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Abstract

I . Background and objectives

O In Korea, the duty of just accommodation has been in place under
the Disability Discrimination Act since the introduction of the Act
in 2008. However there has been little attention to the meaning
and the efficiency of the duty of just accommodation. On the one
hand, it is natural that an employer should have a duty to accom-
modate people with disabilities. On the other hand, it seems unfair
for an employer and people with disabilities that it depends on the
financial situation of the employer whether the duty arises in

relation to people with disabilities.

O Against this backdrop, this research is aimed at finding out ex-
amples of developed countries in which the duty of reasonable
accommodation is efficiently enforced in relation to welfare law
for people with disabilities. To this end, the research takes, as the
examples, the US and the UK which are among the most developed
with regard to disability discrimination law. The research puts its
focus on the relationship between the duty of reasonable accom-
modation in disability discrimination law and supporting scheme
for people with disabilities seeking, or in, a job in social welfare

law.



II. Main Contents

O In the US, the Disabled Tax Credit (DTC) has been in place since
1990, when the Americans with Disabilities Act of 1990 was
enacted and enforced. The DTC applies to small business annual
earnings of which does not exceed $ 1,000,000 or which otherwise
employs 30, or less than, employees. The amount of the DTC is
confined to the upper limit of $ 5,000.

O It is found out that the DTC is closely related to the duty of
reasonable accommodation in the ADA of 1990. Firstly, the regula-
tion on the DTC itself provides that ‘eligible access expenditures’
in the DTC is paid or incurred ‘to comply with applicable require-
ments under the ADAD of 1990°. Secondly, the meaning of disability
under the DTC is the same as that under the ADA of 1990.

O Thirdly and mostly importantly, the ADA requires that, for in-
stance, an employer has to use, if available, support from the DTC
before he or she claims that making accommodation for a person
with disability gives rise to undue hardship. The ADA does so by
making the availability of tax credit one of the factors to determine
whether the accommodation would cause undue hardship for an
employer. Therefore net cost of the accommodation only, in which
the financial support that an employer obtains, or would obtain, for

the DTC scheme is not included, is taken account of.

O In the UK, the Access to Work (AtW) programme has been

operated since the mid 1990s, when the duty to make reasonable



adjustments was firstly imposed on an employer. Unlike the DTC
of the US, the AtW gives full grant for a variety of adjustment
costs to people with disabilities who seeks for a self-employed job
or employment, or who are in employment less than 6 weeks. The
AtW grant is given by the application of a person with a disability,
which is another difference from the DTC of the US.

It is also found out that the AtW has a close relationship with the
duty to make reasonable adjustments. Firstly the meaning of dis-
ability under the AtW is identical to that under the EA 2010.
Secondly, the Code of Practice on the EA 2010 provides that the
availability to an employer of financial or other assistance to help
make an adjustment (such as advice through Access to Work)’
might be taken into account when deciding what is a reasonable
step for the employer to have to take. This may mean that an
employer is in breach of the duty to make reasonable adjustments
when he or she refuses to make adjustments for financial reasons

without a consideration of the AtW grant.

Overall, the close relationship between the duty of reasonable
accommodation and supporting schemes for people with disabilities
has been established in both the US and the UK. This leads us to
look at whether any sign of such relationship can be found out in
Korea. Unfortunately, there has been no recognition of supporting
scheme for people with disabilities seeking for a job in Disability
Discrimination Act of Korea, although the scheme exists under the
relevant law. Findings of this research suggests that a close relation-

ship should be established by reforming disability discrimination



law and relevant law on the supporting scheme in order to make

people with disabilities integrated into Korean society.

Ill. Expected Effect

O There have been little recognition of the relationship between
disability discrimination law and welfare law for people with dis-
abilities. The findings of this research, for the first time, shows the
nature of the relationship. They will also pave the way for research
on comprehensive understanding of the relationship. Moreover the
findings of the research hint at the necessity of linking disability

discrimination law to welfare law for people with disabilities.

» Key Words : the Duty of Reasonable Accommodation, the Duty to
Make Reasonable Adjustments, the Americans with
Disabilities Act of 1990, Equality Act 2010, Welfare
Law for the Disabled
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8) Department of Justice, Tax Incentives for Business, 2005.
9) Job Accommodation Network (JAN), Tax Incentives (Effective Accommodation Practices

(EAP) Series), 114, p.4.
49



A3 =

(2) 128713 M+a A#H Y (Work Opportunity Tax Credit)!0

2007 5 259 diEEol AMHEITFOEMN 20079 A7|HIH 187
3] M==AY (the Small Business and Work Opportunity Tax Act of
2007)°] Haw vt o] M LE7]3| A=A S (the Work Opportunity
Tax Credit (WOTC) 2135 53t} o] g 3o ALg-x}7} 97}

o

Ao BEATe] FAAES g AL Fests A AF o

o] 7AW N2 Al 1& 190l tial 2,400= 2] AT 7
Be agste Bl disl 1,200 28, Fefad
3 of thel 4800 <, Z1ejal 21d Ft Wl
2715l ek 7] A A Y (Temporary Assistance for Needy Families,
TANK) FHAFZA] 233 3185 Aol disiads AFg 1989 9,000

gefel Aleol 3

I

r\"

2
i
o

10) Job Accommodation Network (JAN), Tax Incentives (Effective Accommodation
Practices (EAP) Series), S1%=1]4, p.4.

50



| Y

27
o]

T

%) o]

IRS 44

T

=

3 A=HAY
A=

Al 474 FARe]
[}

}+= IRS 44

.

°©

T

<)

of 2

H

o]
o7} glehd el

A A
71ie] FofJAE A HY A

S

=
=

Bz
=
sk

ATh44(c)(1). LA wreF 1 7190
Fof oF

-2 (undue hardship)©]

& FHow 1 7

ol FaHRA =S 4

A
o

£

M4ZE At |

1. oA AMa YR 9]

o QA=A

FeH44(d)(1)).

S

oAU S A =l M o) el o] ofm|=

e}
=

o

F (s, 1211(10)(B)).

4 R Al

°©

Al

B
=

Ao e)

oM 875 =

H
=]

@ ©]

o
"
=)

of A8 &

S|
=

o] A

S

S}
k=

ool AlFol >

]

Ay

NER!

o] A -&go]

-

1

A, 3

PN
X

A 2]

A

s

51

-

1

. L ¥

A

-

A



A3 =

© &g 71 AnkHRl A, g Ve 22 AE aHT
3]

Aurel it g vlke] WM &, £, 93

, , fsgﬁ

4. A9 2
EEOCT "=l Q12 H a5 x] W 2] A3 & (Regulations) &2 9] 245
Zw 4 FAS st AR g Fbo] A oAFE g FE 84

D AFZAD 2P FA o875 THAREL) 95 A
2 B Wad AAATY 44 D ¢H g

@ A AAATE b= Ao AAH AL, o AH] 3
g8 NS o Al g Aol oE F

® AAAA AY, A7), F2Ae] Fob pste] Aglge AA A
7] a3 AgAe] AAe] fet FuH 2 9%

@ APAeFH] T4 @ Fxo) V%S TR AR &9

FEl 2ear EAE = Al 2 ARl iR, A=l el

o

P/}

o

l~

® 1 A%s SFdsts te crAdse s g dF A
of e JFe EFsel, 1 A £

§7bed el 9o AAS mesfor ki A 1zle] 7
<}

A5 A0l Fa ERelA BlES THlSo® WAste A4
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