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Abstract

I . Background and objectives

[ ] Background

O As Southern Africa contains strategic minerals, which is required
for industrial purposes, and due to the emerging markets in the
SADC region, the competitors in a globalized world had already
taken significant actions to secure their positions while little or no
research is done by South Korean law experts with reference to

SADC, and to the legislations pertaining to economic empowerment.

O It seems to be required to provide the established Korean companies
in Southern Africa with this research report, and to make available
this research report for the Korean enterprises and public entities

wishing to open their businesses in this region.

[] Objectives

O The objectives of this research is to provide a better understanding
of SADC by summarizing the SADC treaty, and of the legislations
related to economic empowerment by analysing the South African’s
B-BBEE Act and Regulations, Zimbabwean’s Indigenisation and
Economic Empowerment Act and Regulations, and Zambian’s Citizens
Economic Empowerment Act, and furthermore, by briefly discussing
the positive and negative impact of economic empowerment implemen-
tation on the foreign investment, and on the domestic business

performance.



II. Main Contents

[ ] Southern African Development Community

O SADC has a membership of 15 Member States having the common
agenda that through the regional integration and co-operation it
promotes sustainable and equitable economic growth and socio-

economic development that will ensure poverty alleviation.

O Treaty of the Southern African Development Community is sum-
marized after presenting the structure of SADC, and the functions

of SADC’s vairous Institutions.

[ ] South African’s Broad-Based Black Economic Empowerment Act

O B-BBEE Act was enacted with the objectives that redress socio-
economic inequality, and that promote economic transformation in
order to enable meaningful participation of black people in the

cconomy.

O Seven B-BBEE elements, namely: Ownership, Management Control,
Employment Equity, Skills Development, Preferential Procurement,

Enterprise Development, and Socio-Economic development.

O Each element has a number of points available as well as a target
for various items. The number of points scored by an entity in
each element will determine the BEE rating of the entity. BEE-
rating certificates are mainly used in tender processes, preferential
procurement, applying new or renewal of license and/or permit

with the government in all levels.



O To implement the B-BBEE Act, the B-BBEE Codes of Good
Practice were gazetted as well as the Transformation Sector
Charters in some industries, which set the separate goals to be

achieved, and time frame to be implemented.

[ ] Zimbabwean’s Indigenisation and Economic Empowerment Act

O Indigenisation and Economic Empowerment Act was enacted not
for the purposes of the economic reformation, but for the political

purposes which aims to benefit the Mugabe government’s supporters.

O In terms of the Act, at least 51% of the shares of every public
company and any other business shall be owned by indigenous
Zimbabweans within 5 years from the operative date of the regulations
or within 5 years of commencement of the business concerned,
and the Act reserves sectors against foreign investment in favour

of indigenous Zimbabweans.

O The Act applies to all non-indigenous business with a net asset value
of or more than US$ 500,000, and in the case of non -indigenous

mining companies with net asset value of more than US$ 1.

[ ] Zambian’s Citizens Economic Empowerment Act

O Citizens Economic Empowerment Act was enacted to ensure the
substantial and meaningful participation of Zambian citizens and

companies in the economy and thereby decreases income inequalities.

O Licences to foreign investors to engage in specific businesses shall
be granted on the basis of joint ventures and partnerships with
targeted citizens, citizen empowered companies, citizen-influenced

companies or citizen-owned company.



[ ] SADC, Foreign Investment, Domestic Business Performance

O Economic empowerment law or policy in some member States
could be a stumbling block in the way to regional economic and

cooperation within the SADC region.

O The level of foreign direct investment into South Africa significantly

decreased after B-BBEE implementation.

O There are numerous criticisms on the economic empowerment policy
that it only favours the few elite, breeds corruption, and incurs the
problems such as misappropriation of empowerment fund, fronting

and so on.

IlI. Expected Effect

[ ] This research report will be one of precedents for future SADC

legislation research.

[ ] This research report will provide a better and deeper insight
and understanding to the established Korean businesses in SADC

on the laws related to the economic empowerment.

[ ] This research report will provide a guideline to future Korean
investors and to Korean government policy-makers as to resource

diplomacy and aid for Africa.

M Key Words : Broad-Based Black Economic Empowerment Act,

Citizens Economic Empowerment Act, Indigenisation



and Economic Empowerment, SADC, Code of Good
Practice, Domestic Business Performance, Foreign

Investment.
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A1 A =2

(1) ol
O FH9 =20 AA S54d% (Broad-Based Black Economic Empo-
werment Act, 53 of 2003)
@ B¢ =2 AA A4 2H A 3, 2007 (Codes of Good
Practice on Broad-Based Black Economic Empowerment, 2007),
@ FHL 52 AA S BH AR 5F2, 2012 (Codes of Good
Practice on Broad-Based Black Economic Empowerment, 2012)
@ FHL =21 HA S 7AWt (Broad-Based Black Economy
Empowerment Amendment Bill, 2012)
@) Fvhes)
O #AXNs 2 AA 54, 2007 (Indigenisation and Economic
Empowerment Act, 14 of 2007)
@ @Ax|Qlst 2 AA SA (LEH AldH, 2010 [Indigenisation
and Economic Empowerment (General) Regulations, 2010].
@ HAXNs L AA S (LHb) A=, 2011 [Indigenisation
and Economic Empowerment (General) Regulations, 2011].
(3) 7o}

@O A= AA 54 (Citizens Economic Empowerment Act, 9

of 2006).
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A2 T oz g7t A FEA
MI1E 34 iy 2 =X~
1. 24 =174

W ok gh A gEAle] BAIE 1980 49 19 gHjoke]
FAE (Lusaka)oll A AAdE FH- }4\317]' M 24 oot %
7] Aol Fed wvhee el Haoh, Ak, wehs], B

H

R olmelsl A 24 swe] A4 BAe WA §4, 59 3
Qe HuARd AAFEY FAH B AT ALl EI,
g olxest FUFEe] 2m g WA AN, 54 % FHES
Fol AFAAAAS AW Qi dolFel U AA JEEE B
Fol, H9TE] Za Qi A1 A8 BAlel @ AaNe w5
WA 7} slise] Al M 24 ol d Ytk £ 7 39

So WA 11 FAG FASAANAY AG EFL o] Ty
JED

Fsl ZhMael et 2

o7 1989 AulE ﬂo
ol 7} Mk 274 el X
712 ARE g

%= olehdl (Harare)oll Al 7N& € 5
= el A e xeFo R A st

—"L
F%
ol
1

2) Southern African Development Co-ordination Conference.

3) Thornhill C (Editor) et al, An overview of Intergovernmental Relations in Africa:
Southern African Development Community (Pretoria: SAFPUM Publishers, 2002) p 1.
4) Memorandum of Understanding.
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199213 8¢ 179 ywuH|o} %= WIE (Windhoek)oll A 7} &= 2]
BEol Bl Aol A gy ofxzegl Y FEA FoF R A
2 AEE s, o] oo R fFR ofzEgt s A
G olx a7t Y FE A (Southern African Development
Community: SADC) (°]3} “FF-of /| A2 AFUA Er

ol i FEAle 1 SR AAY g2 WAe] At T
ol g7} 3ld=Eo] i ANIA SXE FH SyHS AFH57I
ufjof], o] Al= AA A T (integration of economic development)=
&3 BA Aol 3 HAZE H A

199413 Holxo] 1MHARE Y=ol HJom, 1995 Hr =7}
1297, 1998 715~ Z3(DR Congo)9} Alo]A o] 13 A ¢} 14H 7] 3]
Ao w ot €

2005\ w7k ATFETE 1SHA S| sro] EHRWA AR ol i
A Pkl ArEgt Y= =), B, W5 Fal (DR Congo),
AR, ninprtagts) dehe], B2 BAE[ A, velejol, Alo] Al
doby, oA e, A Yol Fhnjeol, HulE g 5 157]=ro]t

2001 89 14Y Zetfl o] EwElo]o] (Blantyre) oA Ei-o} 7wt
A Bl 19929 xoFE Al A9 w= A AT A

3608 A ul g,

5) SADC Treaty and Declaration.
6) Regional Indicative Strategic Development Plan.
7) HEoF M FEA £k (1992) A 5%
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A2 F okt AT

é

L 2t - OF(Sectors)
a9 W54k, 91 2 ok A Al = (Inland Fisheries, Forestry and
(Malawi) Wildlife)
a2
. +34 (Tourism)
(Mauritius)
2R A w8k, R, A2y = % 9 F A5 (Culture, Information,
(Mozambique) | Sport, and the Transportand Communications Commission)
hu|H] o} ) FA A H 2, H A A (Marine Fisheriesand Resources,
(Namibia) Legal Aftairs)
wops
. A, FAL H 7 (Finance, Investmentand Health)
(SouthAfrica)
2 SpA =
, 212 219 7l 2 (Human Resources Development)
(Swaziland)
EEA of
. 2] 2 F- 9 (Industry and Trade)
(Tanzania)
o}
) 3-8, =% % FiHEmployment, Labour and Mining)
(Zambia)
FARERERS) SE AL A e 5 2 A& (CropProduction, Food,

(Zimbabwe) Agrlculture and Natural Resources)

W% gae} Aol de § oyt wiEe] 31X o). HARse)
sop Aele 20014744 X&H Tk Tejuh, Fopd Ale FuA
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2 oy,
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As st dAE BHe 2994 B4 Hdls 98 FEdE 7]
ol thall A A AEZF A=A

20000 12¢ k59 AHE FYLS Zta 21993 (Council of Ministers)
o] FH E FH9& ol 2001 3¢¥ ywH¥]o} = HIE (Windhoek)
MM dd 5 sl Aol Hol FJAEAT. U FAl
AAE HiAel ez 2d9 &7t A= Tx2= =4

A AE, A, N 3 A xst Fo1) 4bkstel] 4789 = (four
Directorates) & T dl, 4 == (1) 9 A3 A FA= (Trade and
Industry and Finance and Investment), (2) 91322} % XH|2 = (Infrastru-
cture and Services), (3) A%, &, FAXYU= (Food, Agriculture and
Natural Resources), (4) $1%4 AF2]4 7l (Human and Social Develop-
ment) ol t}.

No} A FEAS] TE wﬂ

8) Regional Indicative Strategic Development Plan.

9) Integrated Ministerial Committee.

10) Department of Strategic Planning, Gender and Development and Policy Harmonisation.
11) Integrated Ministerial Committee.

12) Department of Strategic Planning, Gender and Development and Policy Harmonisation.
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e MFFel, Wi 0 ekl mAS 54, 22, Aesh=v n

e FEAE dh BEd Swo] gk dF So] uFFe,

A3 Aae A8 FAReZ Adule] ofd

ol A TeAls o 24E5S B, () Fds AY 3R
(Summit of Heads of State or Government), (2) ‘Zt5 3|2}’ (Council of
Ministers), (3) ‘a9l ¥ AU Y3 (Standing Committee of Senior
Officials), (4) A %] - =8 - QFR 7|5+ (Organ on Politics, Defence and
Security), (5) A= (Secretariat), (6) A #|FA~ (Tribnal), (7) EZ 9]
7} (Troika), (8) ‘Fi-oF 7N F&A L= =7Pd 91¥3] (SADC

National Comittees) & ©]T}.

13) Regional Indicative Strategic Development Plan: RISDP.
14) Strategic Indicative Plan for the Organ: SIPO.
15) Thornhill C (Editor) et al, supra at 3.
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19) SADC Overview, http://www.sadc.int/about-sadc/sadc-institutions/standing-committee-senior,
visited 19 Nov 2012.

20) Organ on Politics, Defence and Security: OPDS SADC Overview.

21) SADC Overview, http://www.sadc.int/about-sadc/sadc-institutions/org, visited 19 Nov 2012.

22) Protocol on Politics, Defence and Security Cooperation.
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23) Deputy Executive Secretary: Regional Integration.

24) Deputy Executive Secretary: Funance and Administration.

25) Directorate: Organ on Politics, Defence and Security Cooperation.
26) Macro-economic Convergence Surveillance Unit.

27) Deputy Executive Secretary: Regional Integration.

28) Directorate: Trade, Industry, Finance an Investment

29) Directorate: Infrastructure and Services

30) Directorate: Food, Agriculture and Natural Resources

31) Directorate: Social and Human Develop and Special Programmes.
32) Directorate: Policy, Planning and Resource Mobilisation..
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33) Deputy Executive Secretary: Funance and Administration
34) Directorate: Budget and Finance.

35) Directorate: Human Resources and Administration.

36) Information and Communication Technologies Unit.

37) Protocol on the Tribunal.

38) SADC Overview, http://www.sadc.int/about-sadc/sadc-institutions/tribun, visited 19 Nov
2012.
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39) SADC Overview, http://www.sadc.int/about-sadc/sadc-institutions/national-committees,
visited 19 Nov 2012.
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41) Sectoral cooperation and Integration Intervention Areas.
42) Cross-Sectoral Intervention Areas.

43) Official development assistance: ODA.

44) Foreign direct investment and portfolio investment.

45) Private equity and venture capital.
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46) Protocol on Politics, Defence and Security Cooperation.
47) Treaty of the Southern African Development Community.
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NEAFOR FAFI Qov, okzelt AY AEL AT APOR
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A By Al Al ARl FAste] 2l (UN), AAIFS 7]
(WTO) & THAF7] ol A 7H= 9 o} egl7to olaf& sl 8
= 71e] sy FAskal ok H@obar2G20 319 (Group of Twenty)2]
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129 ‘Fo}¥2] BRICs (Brazil-Russia-India-China) 3+ 3} th.
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1H4 (Enterprise Development)

(Indirect empowerment)

18] 7 A ¥4 (Socio-economic development)
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ol FALE o] HFES Fatste] 7Y 5 BA S 7o 5
¥’ (B-BBEE status)= "IX1t}h 7} Q4o Fofdl of ojof v =
T+ oby ;e Tk
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H7t & <9 (Weighting) 7Y 3=
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Al 103 200
B 154 300
7= 157 400
- - 207 500
71 15% 600
AF3] A A T 5% 700
A 100 %
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BEE | ¢] a4 B-BBEE ¢ A 53
(BEE Status) (Qualification) (BEE recognition level)
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108) Accelerated and Shared Growth Iniative for South Afrcia.

109) Joint Initiative on Priority Skills Acquisition.

107) Equity Equivanlent Programme.
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121) Qualifying Small Enterprise: QSE.

120) Exemped Micro-Enterprise: EME.
122) High-Rish Indicators.
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161) Amendment No. 3 (SI 34/2011).
162) Amendment No. 4 (SI 84/2011).

163) Indigenisation and Economic Empowerment (General) Regulations, 2011; General
Notice 114 of 2011.
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(1) §4: 4
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3) &

(4) oA, m&A 2 FE AE,
(5) A

6) §-&
(7) Al A8 2> (Valet services).

(8) =& Al

bS] 2 £,
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N~/

B
jus)

(12) F3L Y (Advertising Agencies).

(13) - H2lY9 Milk processing).

(14) EZ o, Fof, wpAl" 2 vl E F5317).

M4E SMES

168) Agriculture: primary production of food and cash crops.

169) Transportation: passenger busses, taxes and car hire services.

170) Retail and wholesale trade.
171) Barber shops, hairdressing and beauty saloons.

172) Tobacco grading and packaging.

173) Provision of local arts and craft, marketing and distribution.
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176) African Economic Community: AEC.

177) Highly Indebted Poor Country Initiative.

178) Union for the Total Liberation of Angola: UNITA.
179) Zimbabwe African People's Union: ZAPU.

180) African National Congress: ANC.

181) South-West Africa People's Organization: SWAPO.
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199) Ab=Rl BA F4 Al 152

200) Ab=rwl AA SAAH A 162

201) Technical Education, Vocational and entrepreneurship Training Authority - 7]& %
o5, A9 2 7] Y (Technical Education, Vocational and entrepreneurship
Training Act, 13 of 1998)l <]3l] A% 7]

202) Ab=rwl AA SAAH A 17xE.

203) ARl AA SAH Al 183 ()Y ().

204) A= Rl AA S Al 18% 3)% ()

205) Zambia National Tender Board.

206) ARl FA S A 19%.
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208) A=rRl BA S A 212

209) Unitied Nations Conference on Trade and Development (UNCTAD), And Investment
Guide to Zambia - opportunities and conditions, 2011, New York at 25.
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A, 2w, =9 32 EA
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; 7= .y
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5 15%

(Access to Finance)

71978 9EH
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230) The Post Newspapers Zambia, CEEC issues ultimatum over sector codes, 21 April
2010 on www.postzambia.com/post-print_article.php?articleld=8399 visited 02 Dec 2012.

231) Zambia Development Agency.

232) MSME Development Policy.
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atimes.com/2012/02/02/government-suspends-ceec-funding visited 02 Dec 2012.

235) Zambia Weekly, Still waiting for the CEEC audit, Week 46, vol 3, issue 35 at
page 6.
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