=29 BN AT 13-22-0-3

KLRI-UNCITRAL Joint Research : Perspectives and Trends(|ll)

UNCITRAL WG IVO{|A12]
I 7| S0 Bt i=0| B

e b b ™




15
2

228 Az

T 13-22-®-3

-

KLRI-UNCITRAL Joint Research : Perspectives and Trends(!il)

UNCITRAL WG IVOIA 2]
MIIQT IS0 [ =0 BN

T TTTT TR e B 6 o P X
T Ot = EH A A1 ¢

=
L] KOREA LEGISLATION RESEARCH INSTITUTE



KLRI-UNCITRAL Joint Research : Perspectives and Trends(!il)

UNCITRAL WG IVOIA{©]
MIILE IS0 BB =0| 2

An analysis of discussions on Electronic
Transferable Record in UNCITRAL WG IV

A7 - HAR PSR 2F)
Choi, Kyoung Jin
2013. 12. 13.

o1 S I 0 18]
TTTTTE Ot = EH ]| A 1 ¢

KOREA LEGISLATION RESEARCH INSTITUTE



GG oW TN
W 3 9 o F oo T
TR o R oF Wl RO
R - ol go T B
< B " = =r
[ S Mo ny o
L = o o F o = 4
w5 o% s o o ¥ ET
%ﬂéﬁ 3 o ® v o
o 9 o =
in eﬁ W oo ¥ o ﬁo m
o W F N TR A =
lo o blo 5 X o= &l @)
- (N 53 %0 w ot o = W
- ~ T
Hﬂ%% Wwﬂﬂ mm%m%
Towe w L pE e R
- oF X A TR m
o —x X 3 e 1 ST
- : R S
Yo Mo S
W o _m, Bo | O X o7 % o
T
~ op ~) e ors = o O mpl H
& _ﬂc = E,_ = B @M )
S X 9 [ w X 2 o
o % X B o T OET TR o oF oF
0 0

]

7F4.

=

=

o]

j
-

B30 2 UNCITRAL]A] €]
2%

= A Aol A9

| 2AT=A

=

=1

9
1=1]

P

X
.

51 7

olF &
&

a7 9

G

=

=

=

=

A9} %3}

Al A

H
A

=t
UNCITRAL WG V¢

T - mujel Avfdo e =

2]
T

) .

o

F

|

0]
A Lo
)
T



It

[] UNCITRAL WG VoA 8=l Q= “HARUY =757
of ¥t AR e =& A =& Avlsta,
T4 0] 7P7<1—_— ojnl e} U HA|2}e] Bl uEAlE &5

mN

[e:

(
T

) AASF=7]5 At =2 43

O 2009 6¥€o] UNCITRAL -3]oJox] HALLE=A 7= sk
AT EHIE APl @AY, ol F 2011d 62 £33 A
WG| AxSF=A 7S et AEES 9 ds

O 2011d 108 WG IV #4572 3] ollx] Aoz FAIgE A
2balo], A6l 3ol T AHES HESO] A b 4]
of 3tolgh.

O A472F WG IV 3|9 A5 T/ME “AALG=AA 75 g2t
(Draft provisions on electronic transferable record)’ol thslo] 2
2l 9].

O Al482F WG IV 3] 2Jol|l A 472} 3] ool A =23t Ax}S wked 3l
A2Zcke] ek HE oF.

(] AASFE=AA 75 FAcke] =99 A A& 71K = 7]
Z9] UNCITRAL Textsol] o3t &7 @ X

O AAGEAIE FA% FHA 72 9 A&4L AHE A



(] #472F WG IV 3] olo| A =ox A|1xte] o3t A7 2
ral=}

O HAAF=A7IE At A1zt diste] U w73 (General
provisions), AAFFEA]7]F 9] ©]&(Use of electronic transferable
records), A|3AF A H|2~ A ¥ AK(Third-party service providers), Z1Z}
Y= 7] Fo] A A 52)(Cross-border recognition of electronic

transferable records)el] ¥#3gF 7 = Afef &4,
O AAFEA7F A<t} e vlal 4.

- cdAEA B AAAY 7S, cdApol g BE 3 fEel
w3k HEY, AATeAHE, et - AW o] FHe| wet
=

WEY, AR, W e) gA zEste) wwyE 3
E =~

»
M
o

(] #1482 WG IV 3] oo A =2]=E A2xote] sk A7 2

BN
!
é
(@)Y
BN
>
>
Y
N
e
4
o
S
~J

N
!
>
=

N
o
>
>
o

2] 1
LEA7|E 9] o] & (A11Z2~A28%), A3AF MH]2 AlFAH(A|29F~
o

A30x), AAFEA7 =] FAH FARR)E TA.

O A&t F AlEeks} vwste] WakE W FA 48w, A
A9, AL, FAAAN, AAFERTIZe] ), AGFEA
7159 AR, wi, AN, A, Ao AR A, o=
ARFEY7 S AAFAe] #HF FAL FHoZ A7) 2

=]
AT



[]

0 AAFEAIE Tt

S 4 ATE

]

3 A1z D A% HAR

o

kel Tk UNCITRAL®] =ojo] d}-&3}e
Tjol A gk vl 4 AE e £ Y=

QF Bl A2z<ke] o

2
g U}l

(-1

N
C‘)_Iﬂ'ﬂT i?}.

m. 7)o &t

2o T 7],

sEEEREEE

O

>

Az g Wy 9 {5l @3 HEY F4b- AW 5o &
Hol #3 HE] oH“ 2 FS JfAET ofyel 29 el
Ao AARAQl A fFEe TLHAL] FFHel gk WA A
=old] J%E AFsta FEYE 2uUt=g ZAEd 75 ol
3= UNCITRAL®| = A2l =2]9}o] x3t5 9|5k 7|9 A%

FHO - BREEE7IE, UNSHAH Y, TNolE, SAME,

BREAHAE 2



Abstract

I . Background and objectives

[] According to environmental change of use of transferable records
by electronic means, UNCITRAL started to discuss on making

new rule of electronic transferable records.

[ ] UNCITRAL Texts has been very important for us to develop

international trade.
[ ] This research focuses on the followings:

O Introduction of discussion on “Draft provisions on electronic

transferable records” in UNCITRAL WG V.

O Comparative legal analysis between the draft provisions on
electronic transferable records and the related Korean domestic

laws.

II. Main Contents

[ ] Introduction of discussion history in UNCITRAL.

[ ] Introduction of previous UNCITRAL Texts including Electronic

Communications Convention.



O Analysis of Electronic Communications Convention as a continuos

basis of Provisions on Electronic Transferable Records.

[ ] Analysis of the first draft of Provisions on Electronic Trans-

ferable Records discussed in the 47" WG IV

O Article-by-article Analysis of the first draft

- General provisions, Use of electronic transferable records, Third-party
service providers, Cross-border recognition of electronic transferable

records.

O Comparative analysis between the first draft and domestic laws

including:

- “Framework Act on Electronic Document and Electronic Transaction”,
“Act on issuance and trafficking of electronic promissory note”,
“Electronic Financial Transaction Act”, “Act on Secured Movable

and Obligations”, “Electronic Signature Act”, “Civil Law”.

[ ] Analysis of the second draft of Provisions on Electronic

Transferable Records discussed in the 48" WG IV

O General, Provisions on electronic transactions, Use of -electronic
transferable records, Third-party service providers, Cross-border

recognition of electronic transferable records.

[ ] Translation of the first and the second draft



IlT. Expected Effect

[ ] Basic research for the further study in the future

[ ] Making government and corporate possible to respond to new

change in a transferable records

» Key Words : Electronic Transferable Record, UNCITRAL, Electronic
Bill, Electronic Obligatory Right, WG IV
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2] Li-§ 224940

1. 74 AA

“Hdx }ok éﬂ% e (olst AP ol 3he 47 I, T 347H
dulo] lom, 74 oS Arkf A (General provisions), %
=4 7liﬁ ©]&(Use of electronic transferable records), #l|3Z} A ]

2~ A| & ZK(Third-party service providers), HAFSFEA 7159 A4 Q1 &<l
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(Cross-border recognition of electronic transferable records)o. = U3 o] Q)
o Akt Bt Allx A8, A2z A 8A9], A3x G, Adx
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ARFE e 4, A2 AAFEY S £gE Juel @

7
A4z WE, A2sx (FEEIBS AT AN, A6k ST o],
A7z AAFER/N S AA, Az AAFER/E do P,
A29% AANFEA/E o 4ue npow T Ak A%

45) A2dA A AE AAGEAG7E FAHERH U8 2 A473 3o g 4
2 FHAZ, “UNCITRAL AAYE=A7]5 qFA el digh 312 - #|47% UNCITRAL
WG IV =98 THos &, AAMNEAT A28 A12(2013.7)= 7122 39

2S5 ¥y

~

46) “AAFER/Z FAAS 2 FHL] WS ATl YoiH b ARel
TAE Avnd shgon, 2 i ANE AR AE ], EE
sl e WS SE NI, 9 E olgel WA F ol A4S A
5] 2AG JolE PE Sl BT TASYL,
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i

AR Zlojtha) R ARk (a) AR T4 SbE, (b) A A=
T B (o) ool ARHA Gtk 2™ ok ZQE =Eel”] o

. A472F WG IV =9

A2gkol A H “F2e] HAAA 571 (electronic equivalents of secu-
rites)”d] U] & “F2, ALA Ve FERALES TS FEEA
o] HAFA S 7= (electronic equivalents of securities such as shares, bonds

and other financial instruments including financial derivatives)’= "4 2}3]

& Zo grelstleh. Ak A= kel tiEk AEE sl disiA =

48) A/CN.9/761, paras. 20, 28, 49, 62, 68, 71, 79 and 85; A/CN.9/WG.IV/WP.122, para. 4.
49) A/CN.9/WG.IV/WP.122, para. 6.
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“3P A (issuer)’ T AAYEAG 7SS Edste (e TS 8 F st
=] AHE EE

“ol o] ofgrolgt Fo] |We] A wAY T Ee AAYE
7150 549 2 %9 Ak e 4y a9 AES onlgit.

“Zo| 7|Hke] kA 7|E = S (paper-based transferable document
or instrument)’® A% %l (bearer)o| Lt} TR} FolEA 7|WE YA
A e SA0 548" oF9] ods H4E ¢ Jd=E A4S F

F 1 = SAE e

“dF(release)’ol &t AAFE=A7IHS L HE LAY A st
= 2ed 1Ed wAg ud
“3 A|(replacement)”’ T Fo] 7]¥F A FA Hi= SAREEH AR}
YEA7IFOoR T I HH R vAE A

AAFEA 715 2] “A| Al(surrender)’ &+ A|25F00] we} o] F-o] o] S
Qete] AALEAR7FS AAsteE 3S ofnlg.

“A|3AF AMH] 2~ A|-FAH(third-party service provider)”’ ek HAALE=A 7] =
o] o] &S fgk AH|~E AlFstE AB3AE v] g

ARG E=A 7] 52] <o H(transfer)’ 0] &t RS =/ 7] =0 gk X uj

AAFEAY 72 el BeEE hFd gold] dF FolE
SFRA, 2] ool tistel= Mok ool gliaL, ot &
Aol FEE AAGEIS Fole] gl ol e =
o7} o] Folx M, 47FA kol AAEATESH F, Al1bE <Fo] ]ut
FEA 712 wE FAS AR [(3BH] /)5S FAT & dE A
Z}7] = (an electronic record that is capable of performing the same

51) A/CN.9/WG.IV/XLVII/CRP.1.
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[evidentiary] functions as a paper—based transferable document or instru-
ment)’, A2%FS Fol 7N F=A EA e A9 w49 Ve s
TP Fo ] <M AR S7k=

T 9\}]\}'1: °© ] “ ]
(the electronic equivalent of a paper-based transferable document or in-

rE
O

__L_
A

=
O

o,
N
I
I
rr

strument or any electronic record that is capable of performing the same
functions as a paper-based transferable document or instrument)’, |39+
Aol olde Aard WeE SHstaL, AFATE BAA Ee 54
Hom I A7t A& 7159 ofde] kel osto] A3APel Al Fre
2 Qe HE Aud A 7]S(an electronic record evidencing a
right to claim performance of an obligation and in which the obligor ex-
pressly or implicitly states that that right may be transferred to a third
party by means of the transfer of the electronic record)’, A4+ <7 =}
715 2 AA9 oldg Fato] s Fol dAlE A E oldE
D= A A o] &%= 7]F(a record used in an electronic en-
vironment that is capable of transferring the rights incorporated in the
record through the transfer of the electronic record itself)’ .= *2]3}3I T},
o5 47kA ¢t Tl A T =& Eoll AldQto]l T A ete] HA
of F3tates Ao® olsiste] Ut A4S AP 2 Heletith

4) 4 (A4=x)

PSS ARl QoA wAHY 24, 1 HE el BA49

Aelgale] 5l hg melsh ool Aok @

Sl gk dg 9

Uk B qrARbe] WAIA O R o] YA g FAbe] wE af
& A BEE EAs prActe] Yzskal e ARkl H o] =55t
L& dlAxofof gttt ajAle] ek A4z 19800 = Al = vl vl A

oFol] ¥3+ UN 3 ¢F(United Nations Convention on Contracts for the

International Sale of Goods) A|7x%, XA =2 H(UNCITRAL
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N

A} A ek & F (Electronic

Model Law on Electronic Commerce) A|3%,
Communications Convention) A|5FZH-EH < 5;}:% Hkort} 52)

. A472F WG Ve =9

A el kA g A we 4 9x1e PR,
A7 el &

%
A= R AAE A AR, AR ), A AA

of ofste] wiAlE 4 qir Hgk 1 gk o4
At ol HAAIANRDY Aazt AAHA FH

S i vk A47xF WG IV =9oM e A
TAA] o]§ WA 2 ARt 23}

L% sk Ao] vk st o] o] dA
(6) AH QAA6X)

7E 72 e

Pt @ FAE AAcle] 159 A, Y A EE o
2 ARE TARES 27, Aol 1 g wake] 24
S, wed mE ARR Aol oFolAE WA ARERE TAH
towe Agd 9T vAA gtk ok AAAGRE AT
FQH FHOEA FUTY Furgel ARF YNE FAFES o
Fahe AgolE A Flwel $AFER FAITE P R
7ol ks

52) A/CN.9/WG.IV/WP.122, para. 9.
53) Explanatory note by the UNCITRAL secretariat on the United Nations Convention on
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. Al472F WG IV =9

ol (ARIEAEAe] AWoR ool s 2 FaL An
= AR A mAe] E3hH

ARt FF A2E Sotel ol giksAEE Psbssdd A4H
Kol

SHETHA’x).

the Use of Electronic Communications in International Contracts, paras. 122-128.

54) ‘communication’S ‘SJAMEE O ® WA =W, 1 o]fol wistele HAA,
“UNHZHA R oFoll et Wl d az, SAlARR AT, A998 Al15(2010),
86-87 =
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ool thste]l A47A WG VelHE [ ] kel wiAel distels w
2ol AAY Ba ol Agkst Aoxwel Muw, Ay 2zlel o3t

SaE 4 A7) WEel Aol AAskse Felshon,

(5) dEMA12%)

BEI} o877k st He= ARRIQ

AT @WE Asel DAL BBk ANEe, AAFERY =0 Aol
715 &5 AU 7

A @2 A AL A=A o5 :

& 0 Ansl 4R B4 0 RE Bl Agel] nlFoe] Brhslole i,

o= AAZAY =AW Agx B AAAFHF A9z A4Fdo] F
[e]
@

AE Aottt g A47xF WG IV =9l dE A3k Akl
A2 Frelstgla, fadeld RS Frlkste AL e
of tistols= FUA, FZAA, Ao ta #H FALGS HEI T
=937 2 Sl
(6) AAYE=AA7ZS FLAAA13E)
7F o g
AALE=AA7I T2 FAdA[ELS o) oFo} #AHs ] U 7|5
o] FES WA ELT LA ANE o Fo] o]gel the HE = H
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A eleE QA 9 B thg Fge] AlVHo AR o
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(7) AALFEAR 75 A4 (A 14%x)

AAFEAR71F0] Hx: EPH olF I SEdS FHESF AlF
gk gk gRie] o] gHojof Ftth. o5 st ¢AdS HIskE VI
Fo, ANFEAT = Aol F7|E BB WAL [F7HHe WA
e ENE, 2 AR7F hdsta WAHA FS A FAEIL JEA
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56) A/CN.9/761, paras. 33-37; A/CN.9/WG.IV/WP.118, paras. 39-50.
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United Nations Commission on | UN = A/ 2 H 2 ¢ 3]
International Trade Law

Working  Group IV (Electronic | 72w NVEAVIADN &3
Commerce) Al472F 3] 7]

Forty-seventh session

New York, 13-17 May 2013 T4, 2013 5¢E 139~17¢Y

Draft provisions on electronic trans-

ferable records

A. General provisions (Articles 1-6)
B. Use of electronic transferable re-
cords (Articles 7-29)

C. Third-party service providers
(Articles 30-33)

D. Cross-border recognition of elec-
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A. General provisions (Articles 1-6) A. duk 514

Draft article 1. Scope of application A1z 4849

“l. This Law applies to any kind of | 1. ©] W& EE F39 HAAY=
electronic transferable record.” 715 483t

“2. Nothing in this Law affects the
application of any rule of law gov-
erning a paper-based transferable
document or instrument to an elec-
tronic transferable record other than

as provided for in this Law.”

Draft article 2. Exclusion

“l. This Law does not override any
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rule of law applicable to consumer
protection.”

“2. This Law does not apply to the
following: (a) electronic equivalent
of securities; (b) electronic payment
methods; and (c) *-+”
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Draft article 3. Definitions

“For the purposes of this Law:
“amendment” means the modification
of information contained in the elec-
tronic transferable record.

“electronic transferable record” means
the electronic equivalent of any pa-
per-based transferable document or
instrument [that entitles the holder
to claim the performance of obliga-
tion specified in the electronic trans-
ferable record].

“holder” of an electronic transferable
record is a person in control of the
electronic transferable record in ac-
cordance with the procedure set out
in draft article 17.

“issuance” of an electronic trans-
ferable record means the issuance of
the record in accordance with the
procedure set out in draft articles 16
and 17.

“issuer” means a person that issues
[or requests the issuance of] an

electronic transferable record.
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“performance of obligation” means | “o]%F-2] o|s)»ojgt Fo] 7|Qke] <F
the delivery of goods or the pay- | =4 =AY A & AAUYLE
ment of a sum of money as speci- | 7] & E5AHH Uz EF2 <l
fied in a paper-based transferable | = = YA FHe A ES 9w
document or instrument or an elec- Skt
tronic transferable record.
“paper-based transferable document | “F°] 7|RFe] YA V|EH Ee= F
or instrument” means any trans- | A7g AX[Qlo|u} o) R}T} Lol
ferable document or instrument is- | A Z]¥F LA FA] e FA
sued on paper that entitles the bear- | S ¥ o]F9] o]d& HFT
er or beneficiary to claim the per- | =S AAE Fostes FeA
formance of obligation specified in | A & SAE 2wt}
the paper-based transferable docu-
ment or instrument.
“release” means the physical or | “TrErold HAYEAV|FES 1
technical step of placing an elec- | HXx AA]Qle] Aujslel] F+= =
tronic transferable record under the | 214 7|4 9AE 9w},
control of its first holder.
“replacement” means the change in | “MWA|”gE Fo] 7|WF LA TA
the medium, either from a pa- | 5 SAZHEH AXYE=AA7]H
per-based transferable document or | &% Hi= I HIE wjAE H3}
instrument to an electronic trans- | o A S o u|gir}
ferable record or vice versa.
“surrender” of an electronic trans- | AAFSE=A 7] F o] “AA]”T A25%
ferable record means the pre- | o W} oJF2o] o] 95t A
sentation of the electronic trans- | AFYEA7]EHS AAE=E AS 9
ferable record for the performance | WV]3$Ht},

of obligation in accordance with ar-
ticle 25.

“third-party service provider” means
a third party providing services for
transferable

the use of electronic
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records.
“transfer” of an electronic trans- | FAALFLEA7]F o] «o]x»o]gt Az}
ferable record means the transfer of | YE=A 7= tgh X|uj& o] Hs}
control over an electronic trans- | © A= &V}
ferable record.”
Draft article 4. Interpretation A4z A
“l. In the interpretation of this Law, | 1. ©] W& A& AojA A
regard is to be had to its interna- | A% <, 1 A& Ao FLA9
tional origin and to the need to pro- | Sxlo] g HQ B Ao
mote uniformity in its application | =° T¥ L7} o] Fofxfof
and the observance of good faith.” El=
“2.  Questions concerning matters | 2. ©] Heo| HA|HOZ fAHE o]
governed by this Law which are not | %] &2 o] He| wE & o
expressly settled in it are to be set- | A FHE A= o] He] 7%
tled in conformity with the general | d}il Q1= UWELZo| +F3EsH
principles on which this Law is | 3l 2% oo} sty
based.”
Draft article 5. Party autonomy A5z GARAF AFA]
“The provisions of this Law may be | ©] ‘H<] AL oFAol 2]sto]
derogated from or their effect may | #|2  JAY I a3= F4
be varied by agreement.” olste] &etd 4 9l
Draft article 6. Information require- | A6x X o7
ments
“Nothing in this Law affects the ap- | ©] He] ojH AL zd<lo] 1
plication of any rule of law that | 2] ¥, 4 AAA = v
may require a person to disclose | FEE TN EF QFEAY, A
their identities, places of business or | $1%1o] 1 A}ge] Fslo] H A
other information, or relieves a per- | =¢d & ZAEH F&o] o]F
son from the legal consequences of | oJA|&= WA AIZHE FAs=
making inaccurate, incomplete or | He A& FggFS nlxA o}y
false statements in that regard.” Eld=
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B. Use of electronic transferable re- | B. ZAXYFE=A] 7] =9 o] &
cords
Draft article 7. Legal recognition of | A7 HAXYE=A7]He WA <
an electronic transferable record <l
“An electronic transferable record | HAIYE=A7|FHS AR uwjA b=
shall not be denied legal effect, val- | o]F5te =2 HA g3 Fa4d T
idity or enforceability on the sole | & Fd7}sido]l FAF =] ofst
ground that it is in an electronic | T}.
medium.”
Draft article 8. Writing Agx AH
“Where the law requires that | Fo] [HAH][YAIEH]o] HHo=
[information] [a communication] should | ©]FA| =% Q3 AL AH]
be in writing or provides con- | Ao gt AE FAHIE
sequences for the absence of a writ- | $-°ll, HA}-gAle] xE3she A R7}
ing, that requirement is met with re- | &% FFE {3} o]&7}53 %
spect to the use of an electronic re- | & H<t7}s3dthd HAxFgAl 9]
cord by an electronic communication | ¥+ HZ}7|F9] o]&o =M I 9
if the information contained therein | {1 S ¥ T}
is accessible so as to be usable for
subsequent reference.”
Draft article 9. Signature % CE
“Where the law requires that [a o] [Fo] 7IHF A EE FA
paper-based document or instrument] | [SJAFEE]e] AAN] o]ste] A
[a communication] should be signed | W¥ %% Q3}A A B A
by a person or provides consequen- | ¢ AIE A= ASol, 1 &
ces for the absence of a signature, | A< T2 Ao HAAUFE=A7]
that requirement is met with respect | 52| o] 802X FT=FHU}
to the use of an electronic trans-
ferable record if:
(@) A method is used to identify | (a) [ZL HAAYZ=AA7IF|[Z AR
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that person and to indicate that per- | @Joll *¥3¥ Hre} dAdste] 1
son’s intention in respect of the in- | AFgrS &RIstal 1 Ayl ok
formation contained in [the elec- | & 3XEA|gt= WHo| o] &FH= F
tronic transferable record] [the com- | ¢ %
munication]; and
(b) The method used is either: (b) th=9] o= slte] WHol o

L5 = A5

(i) As reliable as appropriate for the | (i) ¥¥ <FHS E3sk & #AH
purpose for which [the electronic | Ao H|Fo] [ HAYEA7]
transferable record] [the communica- | F][ZL oA EH]o] AAHE =4
tion] was generated, in the light of | A3l = AT vk wH
all the relevant circumstances, in-
cluding any relevant agreement; or
(ii) Proven in fact to have fulfilled | (i) =2 AHA| T&= F7H4 FA<}
the functions described in subpara- | &7 (@)°] THEH 7| AN
graph (a) above, by itself or togeth- | =3 Ao=2 JFE WY
er with further evidence.”
Draft article 10. Possession A0z A
“Where the law requires the pos- | Ho] Fo] 7|HF &= FA4 EE
session of a paper-based transferable | TA1¢ HFE SF3AY HF9
document or instrument or provides | F-Ao] W& AIAE FASIL
consequences for the absence of | & A5 1 2712 A7z f
possession, that requirement is met | J¥ Ao wE AASFEA7|FH
through the control of an electronic | & X|W|E &3} FFHHh
transferable record in accordance
with the procedure set out in draft
article 17.”
Draft article 11. Delivery [and en- | AJ11Z% W5 [Z H]A]
dorsement]
“Where the law requires the deliv- | Ho] Fo] 7[HF &4 A4 &
ery [and endorsement] of a pa- | SA19 WHF[E wjAE LF35HA
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per-based transferable document or | U WH [ wjA]e] Hajo] wE
instrument or provides consequences | AIE TFASIE Ao, 1 81
for the absence of delivery [and en- | = A|19320] WM& HAYEAH7]=
dorsement], that requirement is met | ¢] X|u]e] o] FIlo FHH
through the transfer of control of an | T},
electronic transferable record in ac-
cordance with draft article 19.”
Draft article 12. Original 12z P
“l. Where the law requires that a | 1. Wo] Fo] 7|WF FEA A T
paper-based transferable document or | © TA7F Y FEHZ o] &7t
instrument should be made available | 3FAY E#HHFE A& 273
or retained in its original form, or | 4% i Yo FaA|e] Ay}
provides consequences for the absence | & TfASH= A5, 71 2712 ¢
of an original, that requirement is | =2 - HAAFEAL7]F o]
met with respect to the use of an | &° #3le] FFHH}
electronic transferable record if:
(a) There exists a reliable assurance | (a) FHZxol HIFTEOoZA AAdH
as to the integrity of the in- | WEZFH HALEA7|Fo] EF
formation the electronic transferable | 3= AH o] Ao sl Al
record contains from the time when | & wksl o] Exjsk A
it was first generated in its final
form; and
(b) Where it is required that the in- | (b) HALYEA7|Fo] Egsh= A
formation the electronic transferable | X7} ©o]&87}sd AS Q735
record contains be made available, | A%, I AHH7} o]&7}535A
that information is capable of being = ARl A mAE S
displayed to the person to whom it | %l
is to be made available.
“2. For the purposes of paragraph 1 | 2. 1(a)e] &4 $l3}4:
(a):
(a) The criteria for assessing in- | (a) &AAS H7lele 7lo2, A
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tegrity shall be whether the in- | AFEAA7IZF AF71E &
formation has remained complete | ©] A= FrFHSl ®Wslel=
and unaltered, apart from the addi- | E7/|=, 1 AR7} At WA
tion of any change that arises | HX 22 A FAFHIL U=A9
throughout the life cycle of the | oJF-o]ojof &}, —1g]aL
electronic transferable record; and
(b) The standard of reliability re- | (b) A=EA T+ 1 HH7F A
quired shall be assessed in the light | ¥ 5% 2 B #d AR
of the purpose for which the in- | H|F0] H7}5]ofof St}
formation was generated and in the
light of all the relevant circum-
stances.”
Draft article 13. Uniqueness of an | A|13% AALE=A7]F9o] LA
electronic transferable record
“l. A reliable method shall be used | 1. HAAFE=A7]Fe] FIA[L
to render an electronic transferable | $+F o]d) <]F-of T3t} thg 7]
record unique [preventing the circu- | 59 F&S WA |[EFAT AH]Q]
lation of multiples records relating | S AlTF 2]F-2] o]sfo] st He
to the same performance obligation] | & 1= $1sle] Algs qisl wvb
[entitling only a single holder to the | o] o]&%ojo} i},
performance of obligation].
“2. A method satisfies paragraph 1, | 2. T 72 WHLS 1.8 =5
if it: Fias
(a) Ensures that an electronic trans- | (a) AALYE=A7]Fo] AALEE
ferable record cannot be reproduced; | §lEF TR WH, e
or
(b) Designates an authoritative copy | (b) A|17=x0] ¥ Axfo] ule}
of an electronic transferable record | HAALYEA7|Fo] 4 AMES 3
in accordance with the procedure set | 3= W
out in draft article 17.”
Draft article 14. Integrity of an | A|14x AXYE=A7]FH9 24
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electronic transferable record

“l. A reliable method shall be used
to provide assurance that an elec-
tronic transferable record retains its
integrity from the time when it was
first issued.

“2. For the purposes of paragraph 1:
(a) The criteria for assessing in-
tegrity shall be whether the in-
formation contained in the electronic
transferable record has remained
complete and unaltered, apart from
[the addition of any change] that
arises throughout the life cycle of
the electronic transferable record; and
(b) The standard of reliability re-
quired shall be assessed in the light
of the purpose for which the in-
formation contained in the electronic
transferable record was generated
and in the light of all the relevant

circumstances.”

L ARG Y7) R Az wayw
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Draft article 15. Consent to use an
electronic transferable record

“l. Nothing in this Law requires a
person to use an electronic trans-
ferable record.

“[2. The use of an electronic trans-
ferable record requires the consent
of the parties as provided in draft
articles 16, 19, 22, 23 and 24.]

A5z AAFEAG7EF o8 &
ol

1ol Hel ouyd A= #dQl
o] AAYLEAIN=ESL o]&ET AL
LA etk
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“3. The consent of a person to use | 3. AAYEA7|FE& o]&3sl7] ¢
an electronic transferable record may | $F 2}<i<le] Fol= Ap¢IQle]l s
be inferred from the person’s | $IZHF-EH FE 4 Ayt
conduct.”
Draft article 16. Issuance of an | Al16% AALEA 7] 52 dHad
electronic transferable record
“l. The issuance of an electronic | 1. HAIYEAF7]|F] e 1)
transferable record shall require the | A} ¥ HXYEA7]|HS o] &l
consent of the issuer and the first | & x AX|A}9 95 Q3
holder to use an electronic medium.
“2. The information required for the | 2. &©°] 7|¥F FEA A EE F
issuance of a paper-based trans- | A o Q= AHHE A
ferable document or instrument shall | AFYEA] 7] =] HaS Qlslo] &
be required for the issuance of an | % o]oF Sk},
electronic transferable record.
“3. Upon issuance, an electronic | 3. 'TPA] AAY=A7]|HS A=}
transferable record may contain ad- | ¥E=A7]Fo TdAdAHS F0ETd S
ditional information, including the | A= AR olyz} 1.0 FAHH
consent as provided in paragraph 1 | & X &3t= HF714 AHAHE
as well as information to uniquely | X3$FeF 4= AT}
identify the electronic transferable
record.
“4. [Subject to any rule of law gov- | 4. [F°] 7|¥F 4=A A EE
erning the issuance of a paper-based | SA1¢] WS FE= Hel w
transferable document or instrument,] | 2] HALEA7]FS Al A
an electronic transferable record may | &3l® 4 At}
be issued to bearer.
“5. An electronic transferable record | 5. HAIYE=AA7|FLS HE LA
is deemed to have been issued | 7} Al17F0] FAHE Ao ube}
when the first holder [establishes] | HAAFEA7]F2] AujE [HAS)
[is able to exercise] control of the | <[ G U&] wo] =
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electronic transferable record in ac-
cordance with the procedure set out
in draft article 17.

“6. Upon

transferable record shall be subject

issuance, an electronic

to control until it ceases to have
any effect or validity.

“7. Where the law requires the issu-
ance of more than one original of a
paper-based transferable document or
instrument, that requirement is be
met if [a single authoritative copy
of the electronic transferable record
exists] [the first holder establishes
control] in accordance with the pro-

cedure set out in draft article 17.”

6. THA, AAYFEAGIEHS a9
TEAS 94S WA A

of wEth.

T
T

Draft article 17. Control

“l. A person has control of an elec-
tronic transferable record if a meth-
od used for evidencing transfer of
interests in the electronic trans-
ferable
that person as the person to which

the

record reliably establishes

electronic  transferable record
was issued or transferred.

“2. A method satisfies paragraph 1,
and a person is deemed to have
control of an electronic transferable
record, if the electronic transferable
record is issued and transferred in

such a manner that:

T Abgre] A
So] WYHAL oA E
e Az NG W S
= Aol ARFEAYE
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(a) A single authoritative copy of
the electronic transferable record ex-
ists which is unique, identifiable and
unalterable, except as otherwise

provided in draft article 20;

MR
@ A0z FHH AL A9
e, AAGERIIR G A
Aol B 2Fa, FUHS
F 5 oglon, WMaHA 2L
Az 2t 45

(b) B4 Ao

(b) The authoritative copy identifies | () L 2EA7F &
the person asserting control as: gE AAQl EE (i) AAFEA
(i) the person to which the docu- | 7]&o] 7} ZH: o]dE Akl
ment was issued; or (ii) the person | S ZA A W& FFs= AAJ S
to which gelats A5

the electronic transferable record

was most recently transferred;

(c) The authoritative copy is com- | (c) &% ApEo] Au|E FHs=
municated to and maintained by the | AFAQIN Al FTAIF I R IHEFH
person asserting control; I dE AT

(d) The uniqueness and integrity of | (d) 34 AFZo] =xpd 2 A4
the authoritative copy is preserved; | ©] R A% & 45, 2

and

(e) [Each copy of the authoritative | (e) [Z} &% Aol F7 AlEo]
copy and any copy of a copy is | oFd AHEO=ZA HA 2H=E
readily identifiable as a copy that is | & AL 34 AHZo] I1AHH
not the authoritative copy] [the au- | |7 AH¥EE I A= F5]
thoritative copy is readily identifi-

able as such].”

Draft article 18. Holder A182 AR A}

“l. A person having control of an | 1. AJ17zx°] we} AAFE=A7|5H
electronic transferable record in ac- | ¢ A|WlE 7FA& A2 H=Ab
cordance with article 17 is the hold- | Y= 7]F2] Ax]Qlolt}

er of the electronic transferable

record.

“2. A holder is entitled to: -+ ” 2. A A= & A4S Fo
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Draft article 19. Transfer of control | A|19% HALFEA]7]=9] A u)g]
of an electronic transferable record o] A
“l. A holder of an electronic trans- | 1. ZAYEAF7]|F9] AXAE= 1
ferable record may transfer the elec- | 7152l A|w|E o] <]s}d]
tronic transferable record by trans- | AXFEA7|HS FFelelAl 4
ferring the control of the record to | =3 4 Utk
the transferee.
“2. [Subject to any rule of law gov- | 2. [Z°] 7§ =X A SA
erning the transfer of a paper-based | & TF& 3l Holl wal] Ax]<l
transferable document or instrument,] | Al W H AALFE=A7]FHS H9
an electronic transferable record is- | oAl F== I Srh I Hig=
sued to bearer may be transferred to | W3+ #Tf
a named person and vice versa.
“3. [The transfer of an electronic | 3. A|17z0l FFHH Axfo] ulz}
transferable record is effective] [An | ¥Rlo] HAALZ=AZ7]F2o] A
electronic  transferable record is | & S S5SHAAIEAST 5 I
deemed to have been transferred] | ¥] wol [HALEA7IFo] d=
when  the  transferee  obtains | & @& Ho] TAIT] [HAAYEA
[establishes] [is able to exercise] | 7| H<2 YEd o=z Er})
control of the electronic transferable
record in accordance with the proce-
dure set out in article 17.
“4, The transferee of an electronic | 4. AALFEA7]Fo] FdS A
transferable record is deemed to | AFHjA|] o] o FoJg ZFlo=w
have consented to the use of the | T}
electronic medium.
“5. Upon transfer, a statement in- | 5. FEA| Y=E XA U=
dicating the transfer shall be in- | ©] ZHAFEA7|Fo FEgH ofof
cluded in the electronic transferable | SFU}.
record.”
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Draft article 20. Amendment of an
electronic transferable record

“l. A reliable procedure for amend-
ment of an electronic transferable
record shall be provided, which
shall also address unauthorized
amendments.

“2. When the law requires that par-
ties affected by the amendment
should be notified with respect to
the amendment of a paper-based
document or instrument, the same
requirement shall apply to the
amendment of an electronic trans-
ferable record.

“3. Amendment of an electronic
transferable record [for a purpose
other than transferring control] is ef-
fective ~when the amended in-
formation is reflected in the author-
itative copy.

“4. Upon amendment, a statement to
the effect that an amendment has
taken place shall be included in the
electronic transferable record.

“S. An amendment of an electronic
transferable record shall be readily

identifiable as authorized.”

[¢]
A7k Fol Ak BA
Aol gspe] 1A
ks

Fahe g, ¥U@ eq

Freyr)Ze] Yol g3

Draft article 21. Error in information
contained in an electronic trans-

ferable record
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“A reliable procedure to address in- | Y= AFE tF= AT v
put errors with respect to the use of | AXx}7} A& = ojof gt}
an electronic transferable record
shall be provided.”
Draft article 22. Division of an | A|22% AAYE=A7]Fo] #ot
electronic transferable record AR FEA 7] Fo] e 4A
“If an electronic transferable record | 1 % [l 2}/ FA]7F AASE=
has been issued and the holder and | 37| F& 2 L& 1 olAe] Hxb
the [issuer/obligor] agree to divide | ¥E=A7]F o2 B3t= FHol| &
the electronic transferable record in- | 2] 3Ht}™:
to two or more electronic trans-
ferable records:
(a) The holder shall [surrender] | (a) AR AALEA7]FHS [
[present for division] the electronic | YA ATl Al [AA[EES 2
transferable record to the [issuer/ob- | &}o] A A|]s}lo]oF shl,
ligor];
(b) The newly divided electronic | (b) A7 ®aH AAYEA 7] =S
transferable records shall be issued | AJ16zx°] ufe} Wax]ojof 3spH,
in accordance with draft article 16 | (i) +&o] ZAS g3} st
and include: (i) a statement to the | <, (ii) w &Y % (i) Y A=A}
effect that division has taken place; | FEA7]&53 & 29 &% A
(i) date of division; and (iii) in- | AFEAVE(E)S A7 93
formation to identify the original | AR E X g3Fojof stu); T1g]ar
electronic transferable record and
other newly divided electronic trans-
ferable record(s); and (c) =TA dHY HAYE=AG7]=
(c) Upon division, the original elec- | = I ©o]%o] a3 % {FaAHS
tronic  transferable record ceases | S13L, (i) =] WAy g Ito] U
thereafter to have any effect or val- | 3+ X<, (i) w&Y 2 (i) Af
idity and shall include: (i) a state- | +3H HAAF=A7|FES <
ment to the effect that division has | 3}7] 93t JHE Egstojof s}
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taken place; (ii) date of division;
and (iii) information to identify the
newly divided electronic transferable

records.”

“Draft article 23. Consolidation of
electronic transferable records

“If the holder of two or more elec-
tronic  transferable  records, the
[issuer/obligor] of which is the
same, agree with the [issuer/obligor]
to consolidate the -electronic trans-
ferable records into a single elec-
tronic transferable record:

(@) The holder shall [surrender]
[present for consolidation] the elec-
tronic transferable records to the
[issuer/obligor];

(b) The newly consolidated elec-
tronic transferable record shall be is-
sued in accordance with draft article
16 and include: (i) a statement to
the effect that consolidation has tak-
en place; (ii) date of consolidation;
and

(i) information to identify the orig-
inal electronic transferable records;
(c) Upon consolidation, the original
electronic transferable records cease
thereafter to have any effect or val-
idity and shall include: (i) a state-

ment to the effect that consolidation

A232 AAFLEA] 7]
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has taken place; (ii) date of con- | 7] 913+ AW E X gslojof st}
solidation; and
(iii) information to identify the new-
ly consolidated electronic transfer-
able record.”
Draft article 24. Replacement A24z FAZH LA
“l. If a paper-based transferable | 1. &©°] 7|Hke] &L AU =
document or instrument has been is- | A7} W E 3 1 Az} L ey
sued and the holder and the [issuer/ | AHANFA7F 2 =AY SAE #
obligor] agree to replace that docu- | AAFEA7|Fo=2 WA =H &
ment or instrument by an electronic | 2] 3Ht}H
transferable record:
(a) The holder shall [surrender] | (a) L AA|AE= 1 Fo] 7]WHe]
[present for replacement] the paper- | Y= TAY SAE, sy o]
based transferable document or in- | ©] WPHJTPH T RFE [
strument, or all of them if more | AH/ANFAHA [AA[LAE H3}

than one has been issued, to the
[issuer/obligor];

(b) The [issuer/obligor] shall issue
to the holder, in place of the pa-
per-based transferable document or
instrument, an electronic transferable
record in accordance with draft ar-
ticle 16 which shall include a state-
ment to the effect that it replaced
the paper-based transferable docu-
ment or instrument; and

(c) The

document or instrument ceases there-

paper-based transferable

after to have any effect or validity.

“2. If an electronic transferable re-

o Ak oF Fhet

(b) 2 [FRpAFAE Fol 7]
kol A MY A1 iAlel
Fo] 7Rk FEA FAY FA
2 wASRTE o] #3 2
=S Xgole Alexo wWE A
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cord has been issued and the holder | A%A]Q1 2 [}/ F2} 7} Fo]
and the [issuer/obligor] agree to re- | 7|8t Y= TAY A 93}
place that electronic transferable re- | ¢ HAAYE=A7]HS A=
cord by a paper-based document or | &<} H:
instrument:
(a) The holder shall [surrender] | (a) L AA]Q1S [ x}/A)F-=} 0l
[present for replacement] the elec- | 7l ZFAYE=AA7|FS  [AA[2LA
tronic transferable record to the [issuer/ | & ¢35} A|A|]8Fo]oF gk,

obligor];

(b) The [issuer/obligor] shall issue
to the holder, in place of the elec-
tronic transferable record, a paper-
based document or instrument that
includes all information contained in
the electronic transferable record and
a statement to the effect that it re-
placed the electronic transferable re-
cord; and

(c) The electronic transferable record
ceases thereafter to have any effect
or validity.

“3.

based transferable document or in-

The replacement of a paper-

strument or an electronic transferable
record shall be subject to procedures
that provide for its reissuance in the

original [form] [medium].”

(b) 71 [ AA TR
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Draft 25.

[Presentation for performance]

article [Surrender]

“Where the law requires the [surren-

der] [presentation for performance]

/\]]
Mol Fol el A EA m
= 349 Aol B 9 A
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of a paper-based transferable docu- | Al]E& QF3tAY [AA[eldS 9
ment or instrument or provides for | 3§+ A|AS] FAjAe] A3E 14
the consequences for the absence of | 3l 7d-F-o I AA|le] A|17x
[surrender] [presentation for perform- | o % Aol wWE HAYE
ance], that requirement is met upon | 7|52 AX|Qlolgt= AE TH
demonstration by the holder that it | o2 1 97L& FFHUL
is the holder of the electronic trans-
ferable record in accordance with
the procedure set out in draft article
17.
Draft article 26. Performance of ob- | #|26% 2]5-2] o]
ligation
“l. A reliable method shall be used | 1. 52| o]dfo] L FHUrt= A
to provide confirmation that per- | & &<QIs}7] {1t A1F3 wksh
formance of obligation has been | WS ©]-83lofof st}
effected. Upon such confirmation,
the electronic transferable record
shall cease to have any effect or
validity.
“2. The issuer/obligor may refuse | 2. &A/ANFA= b5 459l
the performance of obligation if: Aol o]F S A-T & Uk

(a) The person asserting control of

an electronic transferable record
does not demonstrate that it is the
holder in accordance with the proce-
dures set out in draft article 17;

(b) There is more than one person
demonstrating that it is the holder;
or

(C)
3. When the [issuer/obligor] refuses

(a) AALE=R7I5] AvlE %

s Ae A7z A" Axak
o wet 1 AARelgE HE F
gakA gk A9

(b) 19 ool 1 Aol
e THe 49 B

(c) -

3. 1 [EAYAFATE A2
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the performance of obligation in ac-
cordance with paragraph 2, the hold-
er shall retain control of the elec-
tronic transferable record and a
statement to the effect that the
[issuer/obligor] refused the perform-
ance of obligation shall be included
in the electronic transferable record.
“4. When there is partial perform-
ance of obligation, the electronic re-
cord shall be amended in accord-
ance with draft article 20 and
[include a statement to the effect

that there was partial performance].”
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Draft article 27. Termination of an
electronic transferable record

“l. When an electronic transferable
record ceases to have effect or val-
idity in accordance with articles 22,
23, 24 and 26, the electronic trans-
ferable record shall be terminated
and a method shall be provided to
prevent further circulation of that
electronic transferable record.

“2. Where the law requires that a
statement to indicate the termination
of a paper-based transferable docu-
ment or instrument should be in-
cluded in the document or instru-
ment, that requirement is met by in-

cluding a statement in the electronic

2. ol Fo] 7|Hk FEA A ®
= A9 HAE At =S
1A e A 2EE RS
QT8tE A9 1 8de Az
FEA7|Foll HAE mHol| Hgh
AEo] ¥xggozHn FZHn
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transferable record to the effect that

it has been terminated.

Draft article 28. Security right in an | #|28% HAIYE=A7]|= o] FH
electronic transferable record Eel

“A security right may be created in | BE A A3 HHAYH ulz}
an electronic transferable record in | HAAIYE=A]7|F oA FAdd 4
accordance with the applicable se- | %1

cured transactions law.”

Draft article 29. Archiving in- | A|29% HAAYE=AF7]|F o] AR
formation in an electronic trans- | ¢ H.¥

ferable record

“l. Where the law requires that a | 1. Wo] Fo] 7|¥te] Gl A
paper-based transferable document or | W SA7} B¥=E FS A=
instrument be archived, that require- | 749 Uth&9 F7o] F=FHuH
ment is met by archiving an elec- | 71 2312 HAAYE=A7|FES HE
tronic transferable record provided | O =X =%

that the following conditions are sat-
isfied:

(a) The information contained there-
in is accessible so as to be usable
for subsequent reference;

(b) The electronic transferable record
is archived in the format in which
it was issued or in a format which
can be demonstrated to represent ac-
the

therein; and

curately information contained
(¢) Such information, if any, is ar-
chived as enables the identification
of the issuer and holder(s) of the

electronic transferable record and the

@ 7o) E3HE Auot 5
=8 dAse] o8 75
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date and time when it was issued | A& AT F Q=T HHE A
and transferred as well as when it
ceases to have any effect or
validity.
“2. The requirements referred to in | 2. A2&o] FHE Q71
paragraph 2 may be satisfied by us- | &°l] FH¥H X0 Eo] TFEUHA,
ing the services of a third-party | A|32} AH]|2~ A|FAe] AMH|AE
service provider, provided that the | °]-&3o 22X Fx= 4 St}

conditions set forth in that para-

graph are met.

C. Third-party service providers

“Draft article 30. Functions of a

third-party service provider

C. A3AF A8l A&A}

A30% A3A Hu| = AwApe] A

Sk
=

“A third-party service provider shall | A|32} AH]2~ A|FA= AAYGE
provide the following functions with | d7]&2] ©]&& {5l v
respect to the use of electronic | 7|5 A|¥3Fo]oF s}
transferable records: (a) -

(a) -7

Draft article 31. Conduct of a | A31x% A3z A B[ A F=}e] <
third-party service provider T

“l. Where a third-party service pro- | 1. A|3Z AMuH]2= AFA7F AL
vider supports the use of an elec- | =A7] 52 o] &S X Ust= 4-¢
tronic  transferable record, that | o, I A|3A} AH] A A|F A= o}

third-party service provider shall:

(a) Act in accordance with repre-
sentations made by it with respect
to its policies and practices;

(b) Exercise reasonable care to en-
sure the accuracy and completeness

of all material representations made

&g Aatolo} Hr:
(@ = A3 %o wape] o
ojate] o]foid el we} o
& 7

(b) ARFEATZe] AF7]9}
fedste] ol olaje] o]Folyl
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by it that are relevant to the life | AAS FH3F7] fste] e %<
cycle of an electronic transferable | T & 7] =Y H;

record;
(c) Provide

means that enable a relying party to

reasonably accessible
ascertain from an electronic trans-
ferable record:

(i) The identity of the third-party
service provider;

(i1) That the holder that is identified
in an electronic transferable record
had control of the electronic trans-
ferable record when the electronic
transferable record was issued;

(i11)) That information contained in
the

was

electronic  transferable record
valid at or before the time
when the electronic transferable re-
cord was issued;

(d) Provide

means that enable a relying party to

reasonably accessible

ascertain, where relevant, from an
electronic transferable record:

(i) The method used to identify the
issuer/obligor and the holder;

(i1) Any limitation on the purpose
or value for which the electronic
transferable record may be used;

(iii)) That the information contained
in an electronic transferable record
is valid and has not been compro-

mised;
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(iv) Any limitation on the scope or | (iv) AI3&F AH]2 A|FA}e] 2|35}
extent of liability stipulated by the | o] ™7]¥ H<Jo] WY Tl
third-party service provider; 3k Algh
(e) Utilize trustworthy systems, pro- | (e) L AH|=E F=digo] QlojA
cedures and human resources in per- | A= &qkst AJ2®l Az} 2 Q¥
forming its services. = 48 4.
“2. A third-party service provider | 2. A|3A} A M|~ A F A= A1
shall bear the legal consequences of | 8718 FTH3oFA] X3k HA Az
its failure to satisfy the requirements | °f W& IS FH3ir)
of paragraph 1.”
“Draft article 32. Trustworthiness | #323 21 Aol 23]
[Licensing requirements]
“For the purposes of article 31, | A|3AF AJH]2= A|Fz}o] o]sto] &
paragraph 1 (e) of this Law in de- | &%+ A|2EL, A 2 Qo] Al

termining whether, or to what ex-

tent, any systems, procedures and

human resources utilized by a
third-party service provider are trust-
worthy, regard may be had to the
following factors:

(a) Financial and human resources,
including existence of assets;

(b) Quality of hardware and soft-
ware systems;
(c) Procedures for processing of
electronic transferable record;

(d) Availability of information to re-
lated parties;

(e) Regularity and extent of audit
by an independent body;

(f) The existence of a declaration
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by the State, an accreditation body | <} ¥#H3gF =7} 1A 7] ¥(accred-

or the third-party service provider
regarding compliance with or ex-
istence of the foregoing; or

(g) Any other relevant factor.”

T

itation body) H+= A3ZF A H] 2 A
Bl 9@ M A,
(g) 7]]:/]’ e 84

EE‘—‘

“Draft article 33. Liability of the
third-party service provider

“l. A third-party
shall be liable for

caused by its negligence or mistake

service provider

any damages

with respect to the use of electronic
transferable records.

“2. A third-party service providers
shall not be liable for damages:

(a) Arising from a failure to per-
form any of its obligations if the
failure

was due to an impediment beyond
its control and that it could not rea-
sonably be expected to have taken
the impediment into account at the
time of the conclusion of the con-
tract or to have avoided or over-
come it or its consequences;

(b) Related to the performance of
obligation; or

(c) Arising from the service user’s
violation of its

negligence or

obligation.”
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D. Cross-border recognition of elec- | D. AAYEA7|=F2] A4 52l
tronic transferable records
Draft article 34. Recognition of for- | #|34x% 9= HALLEA7]|Fo <
eign electronic transferable records el
“l. In determining whether, or to | 1. HAAYEA7|Fo] HHS=
what extent, an electronic trans- | & 4|2 Py o x5 Z2H
ferable record is legally effective, no | ol oA 1 HAALFEA 7] F o]
regard shall be had to the location | Ts= A o] &&= Ao tfs}
where the electronic transferable re- | o] & 3L 3}%] Holof st}
cord is issued or used.
“2. An electronic transferable record | 2. [HA|g}s= =571 wholA] wthey
issued outside [the enacting State] | ¥ HAFEA7|FS AFdHo=
shall have the same legal effect in | &3 ¥ F& AFsrd
[the enacting State] as an electronic | [BAIS}el= =71 WolA s
transferable record issued in [the | AAFE=A7|H3 [WHAS = =
enacting State] if it offers a sub- | 7}] WolA L3 HY g=¢& 7}
stantially equivalent level of reli- | o gt}
ability.
“3. In determining whether an elec- | 3. AALYE=A7]Fo] A2&e] &3
tronic transferable record offers a | & $sto] HAHHo=Z FEgk Al
substantially equivalent level of reli- | o= AFTsc=A e AFE 4
ability for the purposes of paragraph | A& oA FlE =A 7]+
2, regard shall be had to recognized | 2 7]E} ¥& Q1S I slo]of
international standards and to any ca=g

other relevant factors.”
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United Nations Commission
on International Trade Law
v
Commerce) Forty-eighth session
Vienna, 9-13 December 2013

Working  Group (Electronic

Draft provisions on electronic trans-

ferable records

A FEZANE V(AAPTA Y 3
A482F 3] 7]
Hiel}, 2013 12€¥€ 99~13Y

o

L=

AALEAR7E 14

A. General (Articles 1-6) A. Aut (A1Z2~A63)

B. Provisions on electronic transactions | B. AAFAZ A (A7Z2~A10%)
(Articles 7-10)

C. Use of electronic transferable re- | C. HAUEAI7]|=2] o] & Alll
cords (Articles 11-28) F~A[28%)

D. Third-party service providers | D. A|3A} A H| 2~ AR} (A9 ~
(Articles 29-30) A30%

E. Cross-border recognition of elec- | E. HAAFEA7|Fe =A4 5
tronic transferable records (Article | (A31%

31)

A. General A LAt

“Draft article 1. Scope of applica- | A1z 48 F]

tion

“l. This Law applies to electronic | 1. ©o] W& EE F3 HAAYE
transferable records. A7) Fo 83,

“2. Nothing in this Law affects the | 2. ©] W2 o] Ho|A A= A
application of any rule of law gov- | ©]¢]9] HASEA7|F [dHl-&3t
erning a [corresponding] paper-based | ©] F©°] 7|Wke] YT TAY F
transferable document or instrument | A& TF&3l= HE A 8o I
to an electronic transferable record | < V| X|A] o} gt}

other than as provided for in this

Law.
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“[3. This Law applies to electronic | [3. ©] WS [3] Y=o 23t EA
transferable records other than as | ¥ €4 F¥9 AALEAZ7FHES
provided by [law governing a cer- | &3t WA F#AHE A o]9
tain type of electronic transferable | 2] HALYE=A7]Fof A 83t}
record to be specified by the enact-
ing State].]”
“Draft article 2. Exclusion A2z A -8-A 2
“[1. This Law does not override | [I. ©] WS AH[AH T 2# 8%
any rule of law applicable to con- | & °JWH3 Ho|x= M3}A o}y
sumer protection. ] A=
“2. This Law does not apply to se- | 2. ©] HE F23} AL 5o FH
curities, such as shares and bonds, | 2 H8IJAHAES ¥3lst= 7]E}
and other financial instruments in- | F 85N 485 A o}y g,

cluding financial derivatives.”

“Draft article 3. Definitions

“For the purposes of this Law:
“electronic transferable record” means
a record used in an electronic envi-
ronment that is capable of trans-
ferring the right to performance of
obligation incorporated in the record
through the transfer of that record.
document

“paper-based transferable

or instrument” means a transferable

document or instrument issued on
paper that entitles the bearer or ben-
eficiary to claim the performance of
obligation

specified in the paper-

based transferable document or in-
strument.

“electronic record” means information
received

generated, communicated,

=
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or stored by electronic means.
“issuance” of an electronic transferable
record means the issuance of the re-
cord in accordance with the proce-
dure set out in draft articles 14 and
17.

“issuer” means a person that issues
an eclectronic transferable record on
its own behalf.

“holder” of an electronic transferable
record is a person in control of the
electronic transferable record in ac-
cordance with the procedure set out
in draft article 17.

“transfer” of an electronic transferable
record means the transfer of control
over an electronic transferable record.
“amendment” means the modification
of information contained in the elec-
tronic transferable record in accord-
ance with the procedure set out in
draft article 22..

“performance of obligation” means
the delivery of goods or the payment
of a sum of money as specified in
a paper-based transferable document
or instrument or an electronic trans-
ferable record.

“obligor” means the person specified
in a paper-based transferable docu-
ment or instrument or an electronic

transferable record who has the obli-

of wgrol
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gation to perform.

“replacement” means the change in

the medium, either from a pa-

per-based transferable document or

instrument to an electronic trans-
ferable record or vice versa.
“third-party service provider” means

a third party providing services re-
lated to the use of electronic trans-
ferable records in accordance with

draft articles 29 and 30.”

WA Fol gk FrA A
e SHARYH AAYEAVH
oF F+ O R wiAlE WS
= AS om gt

“A3AE AH| 2 A AR A29%
2 A3 WE ARFEALF
o] o] &3 HHH AMH|=E AF
st A3AE ofm gtk

Draft article 4. Interpretation
] of

inter-

1. This Law is derived from [--

international origin. In the
pretation of this Law, regard is to
be had to the international origin
and to the need to promote uni-
formity in in its application and the
observance of good faith.

2. Questions concerning matters gov-
ermned by this Law which are not
expressly settled in it are to be set-
tled in conformity with the general
this Law is

principles on which

based.”

A4z A4
Lol Mo :AHe 249 []2
Be e o ;

Draft article 5. Party autonomy

1. [Draft articles **, ** and **
may be derogated from or their ef-
fect may be varied by agreement.]
[Except as otherwise provided, the
parties may not derogate from or

vary by agreement the provisions of

A5 FAA 2HA
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this Law.]
2. Such an agreement does not af-
fect the rights of any person that is

not a party to that agreement.

H o7
2. vk kAL gy okl o}
AAZE o Aol Aelol AES

H 24 o g},

Draft article 6. Information require-
ments

Nothing in this Law affects the ap-
plication of any rule of law that
may require a person to disclose its
identity, place of business or other
information, or relieves a person from
the legal consequences of making
inaccurate, incomplete or false state-

ments in that regard.
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B. Provisions on electronic transactions

Draft article 7. Legal recognition of
an electronic transferable record

An
shall not be denied legal effect, val-

electronic transferable record
idity or enforceability on the sole

ground that it is in electronic form.

B. MAA 17

Draft article 8. Writing

Where the law requires that [a com-
munication] [information] should be
in writing or provides consequences
for the absence of a writing, that
requirement is met with respect to
the use of an electronic transferable
record by [an electronic communica-
if the

tion] [an electronic record]
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information contained therein is ac- | < ¥ T}
cessible so as to be usable for sub-
sequent reference.
Draft article 9. Signature Aoz A
Where the law requires [that a com- | o] [SJAFEE ] A 2]&lH
munication should be signed by a | A9 ZA|[AAANY] AMPE1ES 84
person][a signature of a person] or | SFAY AW HFAAlS AI}E Hf
provides consequences for the ab- | o= Ao, 1 7L v
sence of a signature, that require- | 74-F-°] HAYE=AF7]F] o]&o
ment is met with respect to the use | =X FZHU}

of an electronic transferable record
if:

(@) A method is used to identify
that person and to indicate that per-
son’s intention in respect of the in-
formation contained in [the commu-
nication][an electronic record]; and
(b) The method used is either:

(i) As reliable as appropriate for the
purpose for which [the communica-
tion] [an electronic record] was gen-
erated, in the light of all the rele-
vant circumstances, including any
relevant agreement; or

(i1) Proven in fact to have fulfilled
the functions described in subpara-
graph (a) above, by itself or togeth-

er with further evidence.

(a) [ YAFANAAZ =10 £33
B ARl #Ase] 1 ARSI
A5kal T AR oE g FAE
= o] o] &= Ag 4

[

r!

Moved to Article 16.

Divided and Moved to Article 18
and Article 20.
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Draft article 10. Original A0z P
1. Where the law requires [information | 1. Ho] [HE7} A& = A A/
to be presented/available or retained | ©|-&7FsstAY FAE  AYE]
in its original form] [an original], or | = ST3stAY, & Y& FX|
provides consequences for the ab- | Ale] ZAIE A= HF, 1
sence of an original, that require- | 2712 U2 A9 AALGEA
ment is met with respect to the use | 7|F2] o]&o] #sto] FFHHT)
of an electronic transferable record
if:
(a) = ; and @ 3%
(b) ees? (b) .2
C. Use of electronic transferable re- | C. AALYE=A 7] F2] o] &
cords
Draft article 11. Uniqueness of an | A|11% AALE=A7]Fo] LA
electronic transferable record
1. A reliable method shall be em- | 1. HAYEA7|ZS FAskA T
ployed to render an electronic trans- | 7] 93te] AlFantst vy o]
ferable record unique. AFg- & ofof shr,
2. A method satisfies paragraph 1, | 2. T2 22 WHLS 1.8 T=F
if it: gt
(a) Designates an authoritative copy | (a) LZ2A HA A¥E"E & &
of an electronic transferable record, | HALYEA7|F2 T4 AHELS &
which is readily identifiable as such; | B3}al;
and (b) AAYFE=AA7]FY] &2 Ao
(b) Ensures that the authoritative | AAAE = §le= gH A
copy of an electronic transferable
record cannot be reproduced.
Draft article 12. Integrity of an | A|12% AXYE=A7]F9 24
electronic transferable record
1. A reliable method shall be em- | 1. AAYE=A7]Fo] 2 HPA|H
ployed to provide assurance that an | E| HEAdS FRIES AlF
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electronic transferable record retains | & THgH WHo] A8 & ojof st}
its integrity from its issuance.
2. For the purposes of paragraph 1:
(a) The criteria for assessing in- | 2. 1.9] H4& 9]3}:
tegrity shall be whether the in- | (a) $HAAAS H7lste 7lo2, A
formation contained in the electronic | AFEA7|F2] ANFV|E F&
transferable record has remained | ¢ AAUE F7HEQ WA=
complete and unaltered, apart from | W72, I AR7} Astar WA
the addition of any change that aris- | %*| 22 A FXF A=A
es throughout the life cycle of the | ¢JF-o]ojof 3} 12|al
electronic transferable record; and
(b) The standard of reliability re-
quired shall be assessed in the light
of the purpose for which the in- | (b) AE|AHe] FTL HAAYEAT]
formation contained in the electronic | ol ¥3¥H HH7} AAHEH HFH
transferable record was generated | % T ¥ Ao H]Fo] HUL
and in the light of all the relevant | %] ojof 3t}
circumstances.”
Draft article 13. Consent to use an | A|13% ZAYEA7]|F9] o] =
electronic transferable record 9]
1. Nothing in this Law requires a | 1. ©] W& ojwst 4% =<AQl
person to use an electronic transferable | ©] L F°] glo] HMALLEA 7=
record [without its consent]. S o] &S AL Q45HA et
2. The use of an electronic trans- | 2. AXYEA7]FHo o] &2 A}
ferable record requires the consent | A9 & Q -3k}
of the parties.
3. The consent of a person to use | 3. AALEA7|FE o]&3sl7] 4
an electronic transferable record may | $+ #1919 o= A1l 3
be inferred from the person’s conduct. | ¢ ZFH Fo= 4 At}
Draft article 14. Issuance of an | A|14% AASFEA 7|52 )
electronic transferable record
1. The issuance of an electronic | 1. HAIYFEAF7]|Fo] e g
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transferable record shall require the | A} ¥ HAUYE=A7|FHS o|&dle=
consent of the issuer and the first | & x AX| A} 95 Q3
holder to use an electronic medium.
2. Nothing in this Law precludes | 2. ©] WHe] oAAmdt AL A%<
the issuance of an electronic trans- | o T3¢t HALFEA7]=] WS
ferable record to bearer. [Nothing in | E7}Fs3alA stA] 2+t [o] He
this Law requires the identity of the | AWt TFAHLE A X|Qle] Al9]
holder to be disclosed.] sNE S 8784 et
3. Upon issuance, an electronic
transferable record shall be subject | 3. A, AAFE=AH7|FLS a9
to control until it ceases to have | & FBAS S w7pX] A 4|
any effect or validity. of wEt}
4. Where any rule of law governing
a [corresponding] paper-based trans- | 4. [U]-§-3}=] Fo] 7|HF YA &
ferable document or instrument per- | A & TAME &= Hol 3}
mits the issuance of more than one | U ©]/de] Fo] 7|vF YL LA
original of a paper-based transferable | T TA] 1o W3S 3583}
document or instrument and more | il S}U o]4te] fEo] HE iy A
than one original is issued, this may | $-°l, ol HAAYE=A7] =2 o] &
be achieved with respect to the use | o #3}o] ---of oJsto] HHE F
of electronic transferable records by | AT}
Draft article 15. Additional information | A|15% HAYE=A7]|Fe] H71A
in an electronic transferable record H
1. Nothing in this Law requires ad- | 1. ©] ®2] ot A% [Ed3H
ditional information for the issuance | 7]5& F8st= Fo] 7|HF Y=
of an electronic transferable record | A A & X953t Ol
beyond that required for the issuance | Z]|WF YL w4 = A9 W
of [a paper-based transferable docu- | & 93t Q7%= AHAHE =%
ment or instrument performing the | 3} FHAFLEA7|Fo] WS
same functions] [a corresponding pa- | Y3 F-714 <2 AHAHE QG314
per-based transferable document or | 2T,
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instrument].
2. Nothing in this Law precludes | 2. ©] ‘Ho] ojmst A% [EL3H
the inclusion of information in an | 7|5 T3sl= Fo] 7|WF U=
electronic transferable record in ad- | A A4 T+ SAWSsI= 59
dition to that contained in [a pa- | 7]8F YA A4 = A0 X
per-based transferable document or | &% AHH Hsle] HAYEA7]
instrument  performing the same | Fo HAHE ¥ F{ = A
functions] [a  corresponding pa- | = E7FsolAl A= et
per-based transferable document or
instrument].
Draft article 16. Possession A6z Hr
Where the law requires the pos- | Ho] Fo] 7|HF F=Ad FA4 EE
session of a paper-based transferable | =419 HFE ST AY A9
document or instrument or provides | F-Ao] W& AIAE FASIL
consequences for the absence of | & A5 1 2712 A7z f
possession, that requirement is met | ¥ Ao wWE HASFEA 7=
through the control of an electronic | 2] A|H]E F3lo] T5%

transferable record in accordance
with the procedure set out in draft

article 17.

Draft article 17. Control
1. A person has control of an
electronic transferable record if a

method employed for the [use]
[management]| of electronic transferable
records reliably establishes that person
as [the person which, directly or in-
the

over the electronic transferable re-

directly, has de facto power
cord] [the person to which the elec-
tronic transferable record was issued

or transferred].

L ARRIR12

A

T Abgel [AA] i

ARG Y7 % ol AL

& A AEAGEA7)
ALY o]HdH = Tl
AHE A1EE 7 oA A4 st
S0l AAFEA7IS) AuE )
Zl

At
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2. A method satisfies paragraph 1, | 2. ZAFEA7|Fo] v o]
and a person is deemed to have | W E I o] HE = Ao 1 W
control of an electronic transferable | WS 1.2 531, AL A
record, if the electronic transferable | AFSEA 7] S A Hjsl= Ao
record is =}
issued and transferred in such a
manner that:
[(a) the uniqueness and integrity of | [(a) HAIYE=A7]=o] FIAH %
the electronic transferable record are | $FZAAo] A1z 2 A2z uw
preserved in accordance with draft | 2 HEHE 49
articles 11 and 12;
(b) the electronic transferable record | (b) HALYEAI7|=o] AulE FF
identifies the person asserting con- | 3= A& U3 o] 23k 7
trol as: (i) the person to which the | §-: (i) L 7]Fo] Wiy 2} =
record was issued or (ii) the person | (i) 7]F°] 7P ol o]lxd#H
to which record was most recently | A}; 12|l
transferred; and
(c) the electronic transferable record | (c) MAYEA7|Fo| AulE T4
is maintained by the person assert- | 3= Aol &3l FAEHE 4.
ing control].”
Draft article 18. Delivery A183 nlH-
Where the law requires the delivery | H°o] Fo] 7[Hl =i #A4 EE
of a paper-based transferable docu- | 5419 WHE @8 F35AY wi9]
ment or instrument or provides con- | Ao WME ANE FAHS= 4
sequences for the absence of deliv- | o, 71 @712 A21F] & A
ery, that requirement is met with re- | AFE=AA7]F 9 Aujo] o]HS &
spect to the use of an electronic | 3} HAFEAH7|FHe] o] & #
transferable record through the trans- | 3¢ T ¥t}
fer of control of an electronic trans-
ferable record in accordance with
draft article 21.

131



e

o

4 & H o
Draft article 19. Presentation A19% A A
Where the law requires the pre- | Ho] Fo] 7|Hke] A FA4 T
sentation of a paper-based trans- | & SAY AAE QF3AY A
ferable document or instrument or | A& F-AAIY AINE A=
provides consequences for the ab- | 9o, 71 A7} A7z FAHE
sence of Aafo] e HAYFEZ7IF A
presentation, that requirement is met | HlE 7IXth= HE& THITOZH
with respect to the use of an elec- | FAAFLEA7|F2] o] &0 3}
tronic transferable record by demon- | 1 Q702 FHHUL
strating that the person has control
of the electronic transferable record
in accordance with draft article 17.
Draft article 20. Endorsement A20% Hj A
Where the law requires the endorse- | ‘Ho] Fo] 7|HF Y= +A E+=

ment of a paper-based transferable

ZA WAE

27a A wA e

document or instrument or provides | Al W& AyE HFAHS= A
consequences for the absence of en- | $-°ll, A8z P A9xo] Q710 F
dorsement, that requirement is met | &%= Wo| HALEAI7]|F9] o]
with respect to the use of an elec- | &° #3sle] 1 972 FSHL
tronic transferable record when the

requirements in draft articles 8 and

9 are met.

Draft article 21. Transfer of an elec- | A|213% HAALFEA 7] =2 o] A
tronic transferable record

1. To transfer the electronic trans- | 1. HAYEA7|FS o|Hsl7] ¢
ferable record, the holder shall | 3}¢], 71 AXR+= oA 1
transfer the control of the record to | 7]|F 2] A|u]E o] 3slofof it}
the transferee.

2. Subject to any rule of law gov- | 2. f&°] 7|vF 4=A AU SA
erning the transfer of a paper-based | & & sl Holl wehp Ax]<l
transferable document or instrument, | A W8lH HAUYE=A7]|HL2 9
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an electronic transferable record is- | oAl FE= = g gl
sued to bearer may be transferred to | Al WeE HAYEAH7]HS AA
a named person and an electronic | oA o|H=E 4 Ut}
transferable record issued to a
named person may be transferred to
bearer.
Draft article 22. Amendment of an | A|22F% HAXYE=A7]FH9] AA
electronic transferable record
1. [Subject to any rule of law gov- | 1. [[H-§3t=] FTol 7|8 =X
erning a [corresponding] paper-based | A E SAE fESIE HA
transferable document or instrument], | W&l], HAAY AHAE7} HAXYLE=A
a reliable procedure for amendment | 7] 5o WrE 1 gz A A
of information in an electronic | BE F QEF HAYEAH7]=
transferable record shall be provided | A2 Hol HAHS 9t AFT
whereby the amended information is | WHgF Ax}7} A| &% oo siu}
reflected in the electronic trans-
ferable record and is readily identifi-
able as such.
2. Upon amendment, a statement to | 2. Ao o] WAyt g v}o
the effect that an amendment has | UJ3+ =S HAAGZ=A7]Fo| E
taken place shall be included in the | % ojof Skt
electronic transferable record.
Draft article 23. Replacement A232 HEH A
1. If a paper-based transferable | 1. &o] 7|Hte] =X FAY =
document or instrument has been is- | A7} T E 1 1 AX| xR} L [rkey
sued and the holder and the | AH/AFA7F 2 FAY SAHE A
[issuer/obligor] agree to replace that | AIY=A7]|F o2 WAS=H &
document or instrument with an | 2] $FC}H:
electronic transferable record:
(a) The holder shall present [for re- | (a) I AA|A= 1 Fo] 7]HE9]
placement] the paper-based trans- | Y= TAY SAE[EF A/ AF
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ferable document or instrument to | AHONAl [WAE flste] (A A 5HA
the [issuer/obligor]; of Sty
(b) The [issuer/obligor] shall issue | (b) L [ZAHAANFA = Fo] 7]
to the holder, in place of the pa- | W] &EA LAY SA il
per-based transferable document or | F©¢| 7|WF YEA A EE FA
instrument, an electronic transferable | ©] ¥ty HE AW "W Fo] 7]
record in accordance with draft ar- | ¥ro] U= wAY FAE LA
ticle 14 that includes all information | S}t d o] 3k M=S E
contained in the paper-based trans- | 35t Al14x0] wWE AAGEA
ferable document or instrument and | 7]&5S AX|[QlA A LY stojof st
a statement to the effect that it re- | TF: 12|l
placed the paper-based transferable
document or instrument; and
(c) Upon issuance of the electronic | (c) HALLEA7|FHe] WA, 1
transferable record, the paper-based | & °|7|HF U= TAY SA=
transferable document or instrument | &3 E& Fa84S o+
ceases to have any effect or
validity.
2. If an electronic transferable re- | 2. AAFEA7]Fo] Wi
cord has been issued and the holder | AXA]¢1 2 [}/ F2} 7} Fo]
and the [issuer/obligor] agree to re- | 7|¥F Y= TAY A2 AR}
place that electronic transferable re- | ¥ =753 wA|sh=d F2J3k
cord with a paper-based document | T}W:

or instrument:

(a) The holder shall present [for re-
placement] the electronic transferable
record to the [issuer/obligor];

(b) The [issuer/obligor] shall issue
to the holder, in place of the elec-
pa-
instrument

tronic transferable record, a

per-based document
that all

or

includes information con-

(@) I AL [P/ F2H

A ARG S A A5

] AlAlskeloF Fety

(b) 7L (AT AAGE
715 wialell AR 7Sl
e BE Aue dxAgzAdY]
S5 wWASTE a9
Aee EFete Fol s &
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tained in the electronic transferable
record and a statement to the effect
that it replaced the electronic trans-
ferable record; and

(c) Upon

based document or instrument, the

issuance of the paper-

electronic transferable record ceases
to have any effect or validity.

3. The consent of the parties re-
quired in paragraphs 1 and 2 may
be given at any time prior to the

replacement.

Draft article 24. Reissuance in the
original medium

1. A reliable procedure for the reis-
suance of a paper-based transferable
document or instrument or of an
electronic transferable record in the
original medium prior to its replace-
ment in accordance with draft article

23 shall be provided.

Draft article 25. Division and con-

solidation of an electronic trans-
ferable record

1. [Subject to any rule of law gov-
erning a [corresponding] paper-based
transferable document or instrument],
a reliable procedure to provide for
the division or consolidation of elec-
tronic transferable records shall be

provided.”

FEA 7|2 FAG A2z YR AIR gz
HE

A EE FAE XA 1
stojof ghrh, 1AL
(c) o] 7§k #A T FA 9]
TP, 1 AARSFEATESE =
78 e 34 At
3. Al1g 2 ARge] 2EE 9
AARY] Fole wA oldddE o
At 7t sttt
A24z A viA =] AHdkey
1. Al23x0] w2 A o]zl =
o] 7k FrA A T SAY
AAGEAG715S A A2 A
e A I R e e ) e e A
A& F] o oF ghrt.
A25% AASYEA7]| S0 B 2
&3t
1. &3t Fo] 7|9k FEA &
AN EE SAE FESE el o
o, AAGEATFY 2E Ee
23S AsE Al evs dat
7} AlgEofof gty
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[“l. If an electronic transferable re-
cord has been issued and the holder
and the [issuer/obligor] agree to di-
vide the electronic transferable re-
cord into two or more electronic
transferable records:

(a) The holder shall present [for di-
vision] the electronic transferable re-
cord to the [issuer/obligor];

(b) Two or more new electronic
transferable records shall be issued
in accordance with draft article 14
and include: (i) a statement to the
effect that division has taken place;
(i1)) date of division; and (iii) in-
formation to identify the pre-existing
electronic transferable record and the
new electronic transferable records;
and

(c) Upon division, the pre-existing
electronic transferable record ceases
to have any effect or validity and
shall include: (i) a statement to the
effect that division has taken place;
(i1)) date of division; and (iii) in-
formation to identify the resulting
new electronic transferable records.
“2.

electronic

If the holder of two or more
the
the

same, agrees with the [issuer/obligor]

transferable records,

[issuer/obligor] of which is

to consolidate the electronic trans-

o

F A AN F AN A TS 281
A A sto]oF gt
(b) = o]e] 4l sl
TS A4z e

ojoF e, (i) =] A a7}
of digk X<, (i)
ojFel =AIHA
I 2t ARSEEAGT S
st7] f1st HAHE X3S

oy T1elar

E:IJ
=
T
T
@ a

o £AWD A%

T
T+

FEYS
wato] B4 matol o

2. [EAAA A7
go) AAFEAY IS 2A A7}

g
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ferable records into a single elec-
tronic transferable record:
(a) The holder

consolidation] the electronic transferable

shall present [for

records to the [issuer/obligor];

(@) 1 A s AAFE7SE
[ZBAAFANA [EFE S5

of 1 AAlskAoF ke

(b) The consolidated electronic | (b) T &H HAYEAA7]ZF2 Al14
transferable record shall be issued in | ol Wz} @3 ojoF 3t (i) &
accordance with draft article 14 and | o] WAYSH Fafo] st <,
include: (i) a statement to the effect | (i) &Y 2 (i) o]l E=A3
that consolidation has taken place; | § HAYEA7IFES I35}
(i) date of consolidation; and (iii) | 913 HHE E3}sto]of iy
information to identify the pre-existing

electronic transferable records;

(c) Upon consolidation, the pre-ex- | (c) S HAl, ol EAPAH =k
isting electronic transferable records | ¥EA7|HES &8 &= FaA
cease to have any effect or validity | = €3l U5 2g3stolof g}
and shall include: (i) a statement to | (i) & &°| =AS g3 ojst F
the effect that consolidation has tak- | =, (ii) e ¥ % (i) & A=A}
en place; (ii) date of consolidation; | FEA7|5S AHsI7] 3k AR
and (iii) information to identify the | & X &3}o]of 3t}

consolidated electronic transferable

record.”]

Draft article 26. Termination of an | A|26% HAAYE=A 752 #H X
electronic transferable record

1. A reliable method shall be pro- | 1. AALFEA7|Fo IFF F&5=
vided to prevent further circulation of | ™*|&}7] flsle] [ HAA[HA}
the electronic transferable record | ¥E=A7|Fo] a8 T+ FaAds
[upon its termination] [when an | &+ wj] AlFTrtst wHo] Al
electronic transferable record ceases | | ©of gt}

to have effect or validity].

2. Where the law requires that a | 2. Wo| Fo] 7|vF & A A T
statement to indicate the termination | © <A1e] HAE AAlete =
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9 E e
of a paper-based transferable document | = 1 Al & A EFse=
or instrument be included in the | A& L3t Ao I L7
document or instrument, that require- | AAFYEA 7] Fol FHAE F o
ment is met by including a state- | ¥3+ F&o] xgHoTH FH4H
ment in the electronic transferable | T}.
record to the effect that it has been
terminated.

Draft article 27. The use of an elec- | A|27x% HHAS HHo= 3 A
tronic transferable record for security | AYE=A 7] 52| o] &

right purposes

1. [Subject to any rule of law gov- | 1. [F°] 7]dF A=A A T
erning a paper-based transferable | A& &3 Wl W], @R
document or instrument], a reliable | W= HA O =T 3 HAXYEA7|H
procedure to allow the use of elec- | ¢ ©]|&S& 3 &3t A= Svtst
tronic transferable records for security | A Xx}7} A& ¥ o] oF st}

right purposes shall be provided.

Draft article 28. Retention of [infor- | #|28% HALE=A7|E [ A
mation in] an electronic transferable | H.]9] H 3HH

record

1. Where the law requires that a | 1. Ho|] Fo] 7|vke] S A
paper-based transferable document or | YW <A [H= 1 9Fe] AW} H
instrument [or information therein] | ¥WEFE HAS A= A5
be retained, that requirement is met | Th5¢ Zzlo] FFZHtd 1 8
by retaining an electronic trans- | 1< HAAYEAV|FS HI|EF
ferable record [or information there- | o ZH FT=HHT}

in] provided that the following con-

ditions are satisfied:

(a) The information contained there- | (a) 1| Xgd AHH7} &5
in is accessible so as to be usable | =& $|8le] o]& TlEISEE A
for subsequent reference; < 7HsE A,

(b) The integrity of the electronic | (b) HAFLEA7|Fe] Aol A
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transferable record is assured in ac- | 12Z%°] we} W= A a8
cordance with draft article 12; and
(c) Information, if any, enabling the | (c) MALYE=A7]Fo] warte} 4
identification of the issuer and hold- | A1 2 =31 o] d¥ &= YA
er of the electronic transferable re- | £} &G HolY FaAS = YA
cord and the date and time when it | & 23t A T+ AFH7F Tk
was issued and transferred as well | ¥, 1&3F AHW7} o]& 7lEsh
as when it ceases to have any ef- | Z.
fect or validity is made available.
D. Third-party service providers D. A3A AMH] A AF A}
Draft article 29. Conduct of a | A|29F% A|3A} AH]~= A-FAe] <
third-party service provider T
1. Where a third-party service | 1. A|3Z AH]2= AFA7F AAE
provider supports the use of an | =A7]&2] o] &S A YUst= A$-
electronic transferable record, that | ©ll, 1 A|3&} AH]|~ #A|F A= T}

third-party service provider shall:

(a) Act in accordance with state-
ments made by it with respect to its
policies and practices;

(b) Exercise reasonable care to en-
sure the accuracy of all statements
made by it;
(c) Provide

means that enable a relying party to

reasonably accessible
ascertain from an electronic trans-
ferable record information about it;
(d) Provide

means that enable a relying party to

reasonably accessible

ascertain, where relevant, from an
electronic transferable record:
(1) The method used to identify the

= dstofof gtk
(@) 1 A Ao #ste] 14
olale] o] Fo)xl

& A
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[issuer/obligor] and the holder;

(i1)) That the -electronic transferable
record retained its integrity and has
not been compromised;

(iii) Any limitation on the scope or
extent of liability stipulated by the
third-party service provider;

(e) Use trustworthy systems, proce-
dures and human resources in per-

forming its services.”

() [EYA/A T2
¢1at7] fske] ©]-8
(i) AAFE=A 7] = 0]
H R Fol SR %S A,
(iii) A3AF AH] 2~ AFA}o
o Br7ldE Ade Wyt &
3k Algh

(e) L AME=E FP Tl SlolA

AU A2, A LAY

Draft article 30. Trustworthiness

For the purposes of article 29, para-
graph 1 (e) in determining whether,
or to what extent, any systems, pro-
cedures and human resources uti-
lized by a third-party service pro-
vider are trustworthy, regard may be
had to the following factors:

(a) Financial and human resources,
including existence of assets;

(b) Quality of hardware and soft-
ware systems;
(c) Procedures for processing of
electronic transferable record;

(d) Availability of information to re-
lated parties;

(e) Regularity and extent of audit
by an independent body;

(f) The existence of a declaration
by the State, an accreditation body
or the third-party service provider

regarding compliance with or ex-

A3A} Au) 22 A F Aol o) ste] &
8% Alz=®l A 9 Qo] Al
S ZEEA Y oFy Alg e
AeE A4 oA Al29x
AE (e)o] HAE fsted, o
2o 8aEo] ook gt

@ A EAE TS AY 2

1,
(b) =0} @ AT EYo] Al
g F4,

(c) AAAEA7|Zo] A2 9
Ak
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istence of the foregoing; and

(g) Any other relevant factor.

E. Cross-border recognition of elec-
tronic transferable records

Draft article 31. Non-discrimination
of foreign electronic transferable re-
cords

1. Nothing in this Law affects the
application of the conflict of laws
rules governing a paper-based trans-
ferable document or instrument.

2. [An electronic transferable record
shall not be denied legal effect, val-
idity or enforceability on the sole
ground that it was issued or used in
a foreign State.] [In determining
whether, or to what extent, an elec-
tronic transferable record 1is legally
effective, valid or enforceable, no
regard shall be had to the location
where the electronic transferable re-

cord is issued or used.]”
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