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Abstract

I . Background and objectives

[ ] UNCITRAL had undertaken the discussion whether to adopt
microfinance and microbusiness as a future work since 2009.
It decided to establish a working group for Micro-, Small- and

Medium- sized Enterprises (MSMEs) as a new agenda in 2013.8.

[ ] This research aims at analysing discussion between 2009-
2013, clarifying the contents of a new agenda and preparing

the Working Group I meeting.

II. Main Contents

[ ] UNCITRAL started the possibility of adopting microfinance as
a future work at the Commission session in 2009. The secretariat
reported thestatus of microfinance in different jurisdictions and

related legal issues to the Commsion in 2010.

[ ] At the Colloquium of 2011, experts of microfinance em-
phasized the necessity of microfinance and uniform rules on it
acknowledging new phenominon including branchless banking

and mobile banking.



[] The gravity of discussion shifted to microbusiness at the
Commission session in 2011 with the consideration that the
borrowers of microfinance were usually microbusiness owners.
The research report of the secretariat of 2012 described legal and

regulatory environment for microbusiness related to microfinance.

[ ] The Commission decided to hold a colloquium on enabling
legal and regulatory environment for microbusiness. The Collo-
quium of 2013 discussed how to facilitate microbusiness access

to microfinance.

[ ] The Commission session in 2013 adopted MSMEs as a new
agenda and the Working Group I will be held for it in February
of 2014.

Ill. Expected Effect

[] This research analyzed the process of adoption of a new
agenda in UNCITRAL, the scope and limit of functions of
UNCITRAL and their changes so that it is more under-

standable how to form the global rules.

[ ] As this research provides fundamental information on the new
agenda, the government can prepare the Working Group I

effectively.

» Key Words : microbusiness, small and medium sized enterprises,

microfinance, UNCITRAL
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(D Mr. Luis Vélez CABRERA (Superintendencia de Sociedades, Colombia),

El problema de la economia informal y el estado de derecho37)

36) UNCITRAL International Colloquium on Microfinance, 16-18 January 2013, Vienna
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/V12/551/54/PDF/V 1255154.pdf?OpenElement

37) http://www.uncitral.org/pdf/english/colloquia/microfinance-2013/16-01/1.Cabrera.Coloquio
Vienna Microfinanzas2.pdf
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38) http://www.uncitral.org/pdf/english/colloquia/microfinance-2013/16-01/MC_Malaguti
January 16.pdf

39) http://www.uncitral.org/pdf/english/colloquia/microfinance-2013/16-01/OH_Soogeun Jan
16 2013.pdf

40) http://www.uncitral.org/pdf/english/colloquia/microfinance-2013/16-01/UNCITRAL slides_
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41) http://www.uncitral.org/pdf/english/colloquia/microfinance-2013/16-01/Microfinance Ivanco.
pdf

42) http://www.uncitral.org/pdf/english/colloquia/microfinance-2013/16-01/Microfinance Presentation
CF_EDITS 2 MD.pdf
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46) http://www.uncitral.org/pdf/english/colloquia/microfinance-2013/16-01/Presentation Erik
Vermeulen - UNCORPORATION.pdf
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o, ARTFE), 2. AR FF7E BOF, 3. LANAI} A3 w5,

48) http://www.uncitral.org/pdf/english/colloquia/microfinance-2013/17-01/Priydershini.PPT _
for Vienna.pdf

49) http://www.uncitral.org/pdf/english/colloquia/microfinance-2013/17-01/Mendoza_presenta-
tion.pdf

50) http://www.uncitral.org/pdf/english/colloquia/microfinance-2013/17-01/Lentreprise_a_
responsabilite limitee en droit_francais_Delebecque.pdf

51) http://www.uncitral.org/pdf/english/colloquia/microfinance-2013/17-01/Vale.FacilitateIncor-
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52) http://www.uncitral.org/pdf/english/colloquia/microfinance-2013/17-01/Prasentation_
Bottcher.pdf

53) http://www.uncitral.org/pdf/english/colloquia/microfinance-2013/17-01/UNCITRAL 17-01-
13 Transparency DS 25 Dan Magraw.pdf

54) http://www.uncitral.org/pdf/english/colloquia/microfinance-2013/17-01/UNCITRAL Vienna

78



A58 463k 571 (2013)

=
TR F7) Auag AFe

2. BE3AL B 23o] 5o aAdte] Al glo] SHAS Yl

4. ¢ & 784, H
w5 AHlZ 7l o FES AEHES 583t
@ Prof. Yoshihisa HAYAKAWA (Rikkyo University, Japan), == g
=AY ol A5
1. 524 Adgg 24 o v S At &7
T AA AFY A%
o, &

3. Uik A ARy £ A A, =4, =AY

[\

4. ODS®] £ #: IT7]% A&, UNCITRALS] ODR WG
@ Mr. Felipe CUBEROS (prietocarrizosa, Colombia), Mecanismos alterna-

tivos de solucion de conflictos36)

5 At A B TR UAYAE 9% WA 8

(D Ms. Irene PHILIPPI (Department of Treasury, United States of
America), {3} A5 R TR UAYAE g WA &4
cgeld 1 Bk AAe] AR ka9 8
c ol 2wk AR WARA AL A% F

23|
e
Q

Jan 2013 OFSO_Role S Roach.pdf

55) http://www.uncitral.org/pdf/english/colloquia/microfinance-2013/17-01/Hayakawa 17 Jan
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56) http://www.uncitral.org/pdf/english/colloquia/microfinance-2013/17-01/PRESENTACION _
UNCITRAL_FCuberos.pdf
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58) http://www.uncitral.org/pdf/english/colloquia/microfinance-2013/17-01/UNCITRAL
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59) http://www.uncitral.org/pdf/english/colloquia/microfinance-2013/17-01/UNCITRAL 2nd

Colloquium_on_Microfinance Brian_Muthiora 3rd.pdf

60) http://www.uncitral.org/pdf/english/colloquia/microfinance-2013/17-01/UNCITRAL Micro-

finance Colloquium - Jan 2013 - Jayantha Fdo - FINAL.pdf
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62) http://www.uncitral.org/pdf/english/colloquia/microfinance-2013/18-01/UNCITRAL Jan
2013 Presentation_Version3_Filabi.pdf
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64) http://www.uncitral.org/pdf/english/colloquia/microfinance-2013/18-01/Microloans_and
the Function of Collateral MDubovec.pdf

65) http://www.uncitral.org/pdf/english/colloquia/microfinance-2013/18-01/Presentation Maria
del Pilar Bonilla.pdf

66) http://www.uncitral.org/pdf/english/colloquia/microfinance-2013/18-01/Uncitral_Secured
transactions_Garrido WBrev.pdf

67) http://www.uncitral.org/pdf/english/colloquia/microfinance-2013/18-01/2013-01-EN_UNCITRAL _
Waterfield FINAL FINAL.pdf

68) http://www.uncitral.org/pdf/english/colloquia/microfinance-2013/18-01/Uncitral personal
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A/64/17 - Report of the United Nations Commission on International
Trade Law (A|42%}, 2009)

A/65/17 - Report of the United Nations Commission on International
Trade Law, forty-third session (New York, 21 June - 9 July
2010)

A/66/17 - Report of the United Nations Commission on International
Trade Law, forty-fourth session (27 June - 8 July 2011)

A/67/17 - Report of the United Nations Commission on International
Trade Law, forty-fifth session (25 June-6 July 2012)

A/68/17 - Report of the United Nations Commission on International
Trade Law, forty-sixth session (8-26 July 2013)

A/CN.9/698 - Microfinance in the context of international economic

development: a note by the secretariat (2010)

A/CN.9/727 - Legal and regulatory issues surrounding microfinance

(2011)

A/CN.9/756 - Selected legal issues impacting microfinance: a note by the
secretariat (2012)

A/CN.9/780 - Microfinance: creating an enabling legal environment for

micro-business and small and medium-sized enterprises (2013)

UNCITRAL International Colloquium on Microfinance, 12-13 January
2011, Vienna (http://www.uncitral.org/uncitral/en/commission/colloquia/

microfinance-2011-papers.html)
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UNCITRAL International Colloquium on Microfinance, 16-18 January
2013, Vienna (http://www.uncitral.org/uncitral/en/commission/colloquia/

microfinance-2013-papers.html)
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