= HATEF AT 13-22-@-3

CELCEE

QIE{HIFHS HOIXE U
AOIHBZH| ChEH ZHE Teio] W

o];a‘,]x%

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE



=2 AALAGE AT 13-22-@D-3
EREEEEEEEE

OIE YA AN L

1o X
AOIHZZHl THer =l 39
2 &

o] 3 A

=1 51 5| o 1.2
TTTTTE Ot = B A A 1 ¢

KOREA LEGISLATION RESEARCH INSTITUTE



OIE{UHIO AQHG L
AOIHIZ 240 (St M Ol
178

Exterterrestrial Application of Internet
Regulations and the Development of
International Standard on Cyberspace

AFA : oA (L T

Lee, Hee-Jung

2013. 9. 30.

o1 SFLEH T O 218
TR Ot = EH A H 1 9

KOREA LEGISLATION RESEARCH INSTITUTE



I.

O

W7 2 =y

ey EUe BA, AN, AAUEGD, BAAUNEAF
5 BUE G99 Angdo] o TolxE ol HHA, ey
oxe] FEol We AGHelA FFE v, olsh HEo] <
HU B9 9 AHE mE S AV aA e G,

of
o
1=

JNEINE Felo] thefte S xejlo] s} o]
stojof aln, PYAEo] 1 FAE E=FEE [P

o] A+

Qe el T A 554

—_—

.

World Wide Weblo. .2 FHE = AHYLS 54& =93 =24
sh JHol 558 A EE, AHIY AE FAStaAl s)
= A5 Eygd A AY AiEE Zka Qlo] 1o gk

= YA ol L= A

A-d 5 A7k =A7E A+

—_

¢

0,
o,
o i

wE Qe 1 A 9Ho] Ful AFEE SES AP
Su gonz, AEde s Al JARES o] 9

AMME A Hastsolor A RHE EAE



o

Bk

9

ok I il o

)

A
F7EA o] Tt A

-

T
| .

o)

°

o] A= olok

ghola}
QA= Adt AN RS

i

°
]

T
H
YA

T2 WE

II.

—_—
o

To-

oﬁ
oR
o
%

Z=7F A7

T

LN



of ANE | ZHE A9H Qe s ARl UL
Aolm, o] A9 QlEHMle 27 F/Em Pow Frow
A% A9

O Zte]l A9H 7He] HEE 7bsst s, E
TFABTEALY AS57H5AS =oF7] st FHAR] VEe =
targeting principle)’ 2] Y& 4

2]
o] W o o]l= wela Aol Aoty % 3t

o
Er
i,
=2
o
of L
(o,
e

O EU 9] 2012 7}A do|HE I FHIAME FHaEANAA HH
A e A7 ARE FASAY AT H o= o] 30

HgHER s Yok



. 7]t &3

mREPIGSBIEE R

e
o QIEY Al
ERERSE

O AHUTFAL BTA T3 ThE FAEE FAR

-

93 2
ol AvBoRH $27 o
=4 S

= =

» FAO : AEWFA, AOIH

.

4, 99

Aol -
AE whehns @4 0 A g
ElUlqfAlo sl FYxs= A

|15 &, ZAALY, TGOIEE S



Abstract

I . Background and objectives

[ ] Necessities to regulate actions on the Internet

O As Internet has served as a forum and market for communication,
e-commerce, social network, delivery of welfare service, there are
increasing actions infringing legal norm, public policies, and values

of a nation or society has been determined to protect.

O Against such internet actions it is as necessary to regulate and

enforce law as in off-line spaces.

[ ] Distinctions of Internet Regulation

O Internet based on world wide web has made possible transnational
flow of information, which affects people beyond the boundary of
a nation where the actions are originated. It triggers the problem
of jurisdiction. When the action to be regulated is originated in
foreign country, it provides hard question with regard to how to
fine the legal basis of jurisdiction to regulate an actor who has no

presence neither assets in the forum country.

O In the architecture of Internet the value of free flow of information
to the maximum extent was embedded. There is a viewpoint that
the regulation should be restricted as least as possible for the

Internet to accomplish its potential.



O On the other hand, if the appropriate jurisdiction of regulation of a
national government were not recognized, the reaction against
which would be a tendency to strenghten parochial approach to the

internet regulation.

[ ] Appropriate Legal basis of Internet Regulation Jurisdiction

O It 1s necessary to find the appropriate legal basis of Internet regulation
jurisdiction which can reconcile the conflicting goals around Internet

regulation.

II. Main Contents

[ ] The Theoretical Basis of Jurisdiction of a nation in international

law

O In international law there are theoretical basis of jurisdiction of a
nation-state: territorial principle, nationality principle, protective principle,
passive nationality principle, universal principle as well as conventional
basis. The fundamental considerations of jurisdiction theory are the
principles of the sovereignty and equality of states, and non-intervention
in interior issues, which has its root in Westphalian scheme in the

17th century.

[ ] The Path of Evolving Principles on Regulatory Jurisdiction on

the Internet

O There are contrasting outlooks over the development path of Internet

law which is closely connected to the issue of regulatory jurisdiction:



One is to minimize the intervention of national government on the
Internet and develop the distinct system of law on the Internet,
the other is to properly regulate actions on the Internet as well as

non-Internet actions.

O 1t i1s necessary to categorize the regulatory sphere and find solutions

for each specific area.

- When the goal of regulation is to realize universal transnational
value with regard to prosperous commercial transactions on the
Internet, it can be expected and promoted to form a discrete

transnational regulation system on the cyberspace.

- On the other hand, when it is a goal to protect local or national
value, there are required to maintain jurisdiction necessary for the

goal.

O In order to enable national states to protect local values the principle
of subjective territoriality as a basis of jurisdiction provides too
narrow scope of jurisdiction, and the doctrine of effect provides

too broad scope.

O As a jurisdictional basis of Internet regulation which provides middle
ground between subjective territoriality and doctrine of effect, there

is a targeting principle supplemented by information filtering.

[ ] Extraterritorial Jurisdiction on the EU Data Protection Regulation

O The 2012 Amendment Proposal of EU Data Protection Regulation
provides that it applies when an entity which is not established in

the EU is a controller or processor of information.



Ill. The Effect Expected

[ ] To analyze the effect of Internet Regulation and find a combination

of appropriate

O The effect of internet regulation on actors and general internet users

needs to be analyzed separately depending on what kind of functions:
prescriptive, adjudicative and enforcement jurisdiction. Then, it will
help to find a combination of methods of Internet Regulation which
fulfills multiple purposes and at the same time, avoids excessive

regulation.

[ ] To find the proper jurisdictional scope of Internet Regulation

O Between the viewpoint that Internet shall be kept as free area and

another viewpoint that local values should be kept even in the
Internet, it 1s difficult to find a balanced scope of jurisdiction for

Internet regulation.

Key Words : Internet Regulation, Cyber law. Extraterritorial
Jurisdiction, Private International Law, Targeting

Principle, EUU Data Protection Regulation
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3 woEM UEND AA= stoa vt s g Ao
= Sl A|2EH Z& Flolt}h o= Za4f g (mandatory rules)? ¢
T4 (default rules)= T ook A&4 #HF FAbsioh &34 1A
(hybrid regulation)E& &3l UAE YA A= 2sot= HAAZ =

of 1998 (CIPA), Digital Millennium Copyright Act of 1998 (DMCA), Uniform
Electronic Transaction Act of 1999 (UETA), Anti-Cybersquatting Consumer Protection
Act of 1999(ACPA), Uniform Computer Information Transaction Act of 1999 (UCITA),
Electronic Signatures in Global and National Commerce Act of 2000, Computer Crime
Enforcement Ac of 2000 5 ©] 1 o o]t}

13) Antonio Segura-Serrano, Internet Regulation and the Role of International Law, A.
von Bogdandy and R. Wolfrum, (eds.), Max Planck Yearbook of United Nations Law,
vol. 10, 2006, 199
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15) Cedric Ryngaert, Jurisdiction in International Law, Oxford Monographs in International
Law, Oxford University Press, 2008
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ARFAL 7Pl QA ool

Polo] me) BRAL PAshel AFWOR o] B A

& olmsh, o A8HE (A 2dE 9F ol 95

Aol ool digh ulH e 9] 4 8 (extraterritorial application)®] <Al
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22 5 Atk cdeHgrolehs g 53] maelN wEA,
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A @S Al Bl AYHE A9 FR HEF,
WEF], o] o o]®A AN v|xste] T i UAA
Aok Ae)AstdS HRYE Aol 1 #Aakaro] zpale]l g E 99
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2003); see also Skiriotes v. Florida, 313 U.S. 69, 73-74 (1941) (¥ FAHELS
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Collazos v. United States, 368 F. 3d 190, 200 (2d Cir. 2004) (WIAF4 =54 2} (civil
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- St 9

17) ABE, FHeE AR FA 0 BAAT} AW, 20, FAE Fol o)
H ¥+ 3HA (extraterritorial jurisdiction to prescribe)’ 2t & 3d}7]% Srf

18) R. Higgins, Problems and Process: International Law and How We Use It (1994) 74
o A& 99|33k (extraterritorial jurisdiction)"o] 2= E&o] oln] 1 {3 HA}
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141 3t (protective and passive-personality jurisdiction) 2.2 4], 3 ¢]ol] A= A}
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19) Christopher L. Blakesley & Dan E. Stigall, The Myopia of U.S. v. Martinelli:
Extraterritorial Jurisdiction in the 21st Century, 39 Geo. Wash. Int'l L. Rev. 1, 2007

20) Kathleen Hixson, Extraterritorial Jurisdiction under the Third Restatement of Foreign
Relations Law of the United States, 12 Fordham International Law Journal 127, 1988.
“Restatement" ¥ " WHA Q1 g oA W] W&ol FolQ1A], 23le] o] A Ws}st
A EA], Al AREY A Re 1w e WSk Wako] ofwafjof sh=Alo] o
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N7g3go] Al Ao=w F&EHI Qrt 20121 ALI= 9] Restatement of Foreign
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Hofof sH=A o¥-F wustelol k. oldd FHY WY FHa

32) Burger King Corp. v. Rudzewicz, 471 U.S. 462, 476-77 (1985); World-Wide
Volkswagen v. Woodson, 444 U.S.286, 291 (1980)
33) World-Wide Volkswagen, 444 U.S. at 297
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34) AW HHAL 2709 "o < (defamation) HAANA 1 JHFS Fos]Ad sk
A1 A, Keeton v. Hustler Magazine (465 U.S. 770, 1984) Ao A 78 A|7lo|
A= 7IALR AR s EAIATE olwE 1 FAAE S8 VIYS
2 2F5S A7Iedth. 2= New Hampshire oA A5 A7)kl =d], 1 9]
= L F7F vmel A AP ETE P AAaL, EAlE 2] o] A7)l A
o7k §l7] wiEelth, Adiyde WmEW, fae 1 o AS
M 1 FE o]83} AL, I3l “single publication rule”ol] thal &
a7k 2 HAA A A=Al Edfjo] tig FFE SasteS Jdstes A
F5A] 2tk AU Y New Hampshire?} ©EL s Axfo Al FAjel 9t o

AEom Qe HAgt RE A EudFETE 28402 AFete HAA

stz e F53 geyoted AdAQl olols 7HIta ZFxskgitt.

T WA Z, Calder v. Jones HZ|A AW HALS A xolr} 271 L A A7}

o Hl-9-Ql Shirley Jones®] & EsAthe AFed g #dAS Ztera 9

g8ttt 2L 714} National Enquirer Aol Al H Iz, =L Aol gk 1% #3
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Aol el o Rl ATk FAE 1 olobr19) Akst Bl - FAE BF
Zzted dsta, AL Lol Solox ga) - ATl 25 S
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A= =7IES] A= EAe® o] gd ZVP i
Asahi v. Superior Court (480 U.S. 102, 1987)¥ A4 o] A& tF
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A HEgk MA Vles AAEHA e EA o] Al o] B9
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t}
2. EU9| <14 Asagdde) det 7%

EUCIA &= <14 Aaadds 83k "ol Council Regulation (EC)
No 44/2001 of 22 December 2000 on Jurisdiction and the Recognition

35) AZJATE ARTIIA B1E Azste] shtEs Bl Yt nAGA e
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Bremnan vl o] AX@ o E& FF) B AN E G54 Aolete Tlde 2
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and Enforcement of Judgments in Civil and Commercial Matters, OJ L
12/1 2001 ©]t}. ©] Regulations #ALS A= HEE AUdez
AA|EHAl A $FEE. Regulation 44/2001 ©] Aol = Brussels Convention©|

olE f=skgl=Hl, 75 Y (Buropean Court of Justice, ECJ)<> T4
ZF Brussels Convention®] 3|4 & & =4 ﬁﬂ ka1, o] A2 Regulation®l] =
el o] otk o] FAA AH|AAALS TR QX =W ol

el oigh aelE wkgstar AR, 1 9 AHAlE AUl
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th B e 575 el S Fofof sha, AukA
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PAEe] Aol de 94 assol @
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(Regulation 44/2001 , Recital 11)
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+ F e e o
AP AT Al Fhsshrkn s grk Qe AR
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of WASAAY LA F = A HAd
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40) o3} Al47ge] W8> Thomas Schultz, Carving up the Internet: Jurisdiction, Legal
Orders, and the Private/ Public International Law Interface, The European Journal of
International Law, Vol. 19, no. 42 EU2 ZAJ3H
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68



A

A1A Frre] jFABEde] 9%

O

= 37 Ao R gt T84 Y Ed(subjective territoriality),
v}o] H](effects doctrine), X &F2] P (targeting)= A H=E = A= Al
39] Vs AuHEV|E g

(o,
o,
[ &l
ot
[»
& oE
(o,
lo
r‘l
iy,
N,
O%
o
Y
rf
£
P
rlo
[
v

Ol
S
=
2

N
-~

N
—|_I
I
o
it
=
o2
-
>,
2
i,
ik
offt
tlo
=
2
i
MO
r
o,
rg )
<
o,
&
(m o
N

=

. £ 2 A
el

=

ofo
it
N
o
o
o

o
:?L_’,
X,
-
%0,
o
2
L
ol
L
2
ki
i
PN
(R o

=
o
4 oZ
il

] 5
7holl A gk 7 ¢F e M Bo Tt
vk vlare] Q1YY 9i7F o8] Faf A a4 =
Eekal vk 1 Aol FAEdtkes Ao RE e AN
St A2 FAAE HAr olo] ] Yahoo HZAS #2413k =139
Al Muir-Watt= “A-fr5 Al 785+ dlelH o el gk mavrt A=
AL ] o]olo] AR E MIA|E ol&dh= Af ofH AorRE oE
ol el Fsol tigh HdAF o] FAHEY= old

& WobEd olfE fua AAFTR £XF dFe AANA

42) Muir-Watt, Yahoo! Cyber-Collision of Cultures: Who Regulates?, 24 Michigan J Int'l
L 673 (2003

69



A4 Qe FAG qelA o) A w

2. @79 el (Doctrine of Effects)

[k
ot
P

Helo]l Yahoo Aol s #&EAS A8e A2 AU
B ZEzo A AFEY] diEoldv & HEe TP
9HgE Yahooo! 3917} vI=AQl Ao g =eykA|nk ZEks
s HAAZ T oy 2o 5
ol ok =Aqow ®HA i, @A ojd & A
AEjUlo] 8247} 1efgk AAl B Aol AA Frojdd
S 58O 2N Yahoo 9 QJE Qto|A B
Jefar QIAsIA T, ol& =AM A T Bk,
79] wHE(the effects doctrine)ol] 2]+ Z o2 Holof kx| 7
x|Fo Ao <3t FoFZ RHolol Thx
t}. o] 7} wAHatol A 1B E =A== =do] AR, =719
TAAEES Faligh FaFo] EAS ETTtol A Fofgtt. Fxjo| ot
29 I7be O GE QbolA edE 9ol digh qrAldge] 1A H
oh flkaSlE A oW 84 S A Y
ol A A eEA] 2 gl 24 Sé‘_iﬂrmﬂoﬂ ofef A vtk &

O%

rf o
m1o 1o
ll

ot

=2

B
O
o
rlo
(0]
gl
H
2
L
o

> o
¥0, » (i X
(6l et
ol i
[> -
lo T

rlr
N
i
olr
oX,

1A

o @
do
gl
ot
2
o
ol

rr

)
db fol

rJ

fo
)

QL
rir
H
N
N
1o
o
il

2
A
iv)
r
o
=2
X
O
00
X
1o
24
)
rr
o o
O
© g
KN
o BT
o
b E
8
Ol >
o A
Aé
0_1_4
o
O (d
ol E ol 9O

2
S
o
ofo
N
olr
ol
O
rlr
o
ftlo
i
Ao
T
Og(:,"
o
1o
—
ox,
ko
A
o
il
e
pocy
ro,
N
2

70



By
i
Al
N
L
o,
=
-
)
ot
)
o,
r o
ox,

S | gk dubA A3 | x
2 o] &HuH, F& do] Hojd AT o] AL EF Awkel glof
Z =13

A 7FE =91 ue] <=A(the slowest ship in the convoy problem) &
kAot Aol L Hue) wHH ol
o st ol A i A AL ol ks d Huol
o) WA W Yo
ek ol@ A FAATo] TS Holw Bae FHHeR o
459 AR BAsE FAEY 4 B wEd oEe
AR B
Aotel 4w BEA) We Freldorn @ A
ol 4bseES B Ant WA
ofar, 1 AACNA 7 tAIZE AR MAA - M =
AAAQ] 5=
olegt Ukl HAo] AAsh= wHiET A4 FA= 4 d A4
Zystet, ok Jack Goldsmith7} ¥HzHsk wle} 2ho] o]&l A tfae
Hol = 22 g Adolal, 3 3 ¥HE (enforcement
o

H
jurisdiction) oJol FFLS WA ¢y

I

Sl
—
N
Y,
08{:14‘
[ d

o
rH
rlo
n?

s 2e Aol

b JaE g o7] diolth dHoRE ¢
Hyaaday Estozn A 200 7ol Joseph Story: 3 )
1



A4 A Ao

2

3

AL AL 742 =7k Aol o

s

2 gaAeRy A

=
=

| = ARbs 7 o =7k

o

JNE Y ojAp=o] A

v,

]

g

"o

Al st =ol
Az o)=e] Bl 7itA)

?_]__

PG Aare 7t

o] A7

o]
=]

7] o]
1w

Il

2] %

Aot o=

3

7hedol &

G RINE E R L L

X

o 5gHe] 17

o] The

] #1Xt}. Yahoo F

ol

%

ol FAF=

&

o (el

5% THAE

5

3] o}

]
A

B

th43)

ok

&+

ol
o

1o

F7gol sl

T
-

7HA

43) Hill, "The Exercise of Jurisdiction in Private International Law,' in P. Capps. M.

Evans, and S. Konstadinidis (eds), Asserting Jurisdiction: International and European

72



|

&

1

S

=
7]

-

[

1919}

ok IEH

¥

]

A
RETA
[

1

3

A1d ko] ARl 4

920 ole]

=

o],

T
T

&t

G

7N

B At gl b A

RETA

=
=

=

=

=
b R

L=

T

°©

A& Ak

R| =2

e

il

N
%

vpA o R, w2 E

)

&
TH

9] ¥<=(cohabitation)> -

=, o7ks

A2

T
| B

83 Aeole}
. 2 #ad wee 4

1

ko)
ol

i A

<

5134

Bl o $44 A E ol olor

o glelA =7}

=0
=

j
=

]

of Al

iui

=

—

=7}
&%)

°©

| Y

-
HE

717k 2 A

=

i

s =
)

-

7HA

oty AwHow AW A7 7] 7

Ve e M

o},
.
4
GRS

]

To-

o

ste] Wel7} ol

8

il S

[ N

2kl Al el A

1

3T

st} 2
73

[e)

Legal Perspectives (2003)

ZHA AL Q7] wtel 1e




A4 Qe FAG qelA o) A w

ar 7] wiitel IEUelM = v ASeA HES ook itk H A
g, LA O FrHO R = Al ATA wAZE by A, e ¥
HorE th4dl oy Mool EAure ol Zroz Aoy = A
3 o F(comity)e] A wp= Ao thek 1 gk v Al A

R =
<*(non-expansive jurisdictional apporoach)®] ZQ3F Z o =2 Bt}
Ae)atd, Yahoo B2 HTS w2 AL g9 Hayo EB3HaA
ol ASE7FsAAY wAE Zdst, JAATAL] eSS oL
A S durr o= of

HAslw 718 = wje] EAw s E7hA
1

) 5
* 49, detEds xﬂ%xm %oﬂﬁ uY,
%

S|

4

1

3. A gkH 9ol ¥=] (Principle of Targeting)

(1) Ad B9 929 A

o A5l Qe B pael G 48

= q» 1=
T vk dEEe] T 7Nk - 3 JEAY a9 == b

44) Wille, 'Personal Jurisdiction and the Internet - Proposed Limits on State Jurisdiction
over Data Communication in Tort Cases,’ 87 Kentucky L J (1998)

74



A1 =7k gtAREae] 94

A A4 £5A]F2] (subjective territoriality and effects or objective
territoriality) ¥4} ©F B4 Badstt Fud dE4 97

T AGe] &3k BN wAFHT Qe BTskn AR Aol

i
r
o
3&
ofo
ol
K
3
|\
ol
ol
N
2
i)
Mo
2

r
H
N
)
o
2
N,
o
e
sk
rﬁ
tlo
e

g3tk #EAs UF 85 - sks 29 UF FA d8ske 2
7 AbololA A4S deE o adE d9 o £ 4, gl
ik sfeln e o] A, Al EA] Qhell A @%Q% HeE ] A EE
HH R ECR HAES= Hart v SolA 2l T ATE d
?1¢] & (principle of targeting)'©| T}

Targeting ©]¢F A Ho w2 1 97} #&dA

Bl mats SAAA As =3 Aolofok = ool
_/_’[:

O o

%2
—
o
=
aQ
o
=
=
aQ
Lo
M

A& AEste AL GAAEY s Felstal 54 #EHo=E =
NA7IAY B olF Istr] & FHAg dAA deES Brleke A
ojtt. o] Y¥A& gy "elw ‘yart 1 HAA =7Fe] HHIdE &
e WaE SRR S e, PeS L HUF B L mUME X

A A da) A9 B £AE Hehe 4 Seldh ol &

Y
1
rlo
fol
= B
(@]
=
Qe
lo
z
Ac)
27
i)

= hA
&) 4 A A(physical presence)X.Thi= 2F3t Z o]t}
olgfgt At # el AUl 22l Gutnick v. Dow Jones &
co. Inc4yol &) AMEE AT LAEd Aol tH Y (High Court)

e dlEdE gl ezt AT X2 2 AHEZE e X E

45) Dow Jones & Co. v. Gutnick 194 A.L.R. 433, 2002 HCA 56(Austl.2002), ©] 2o
A=« o 3= (defamation)> el digk &l 7F BAYS oA WS o= H
ofol dtuprar A3t}

75



A4 Qe FAG qelA o) A w

B B8 FolA|, 2Ao] o]zl o] olYEE ¥ HE(publication) 7}

A e 2 ARV heREE Foln, a3e] AEE Audd

A](venue for jurisdiction)2}il 2 &}A T} Joseph Gutnick> 2 &ef %l
T59 Abd7F-EPofFo A H|-A X 7ol Ap =] W= 3R}
Dow JonesE = W= %]l BarronsOnLine®l| o <=4 AR &

AT o2 258 AZ1GA. Lo AARe 1470
n=o] HZAS Al Au Tt HARE S5 YA 7 HAHE

gt o] F527F AATE High Court= o]k 4752 3|39} o]
L}g}oﬂ er-g} ﬂg];@ o] ZH—E;] 7ola} oﬂﬁ]ﬁ [ =4 o];d:;]r/}j_ E%}\:].'
T FA Y Wl T EAE A3 o xEtglom 1 dhE
o] o1& Aol A7|oA dIFH= ] =
Dow Jones 7} &5 t]3llA] BarronsOnlines &3+ 752173

=]
n
ST, Wee 50 1 Al da) BEAe 24X Lty 2

ol2A & Zloltt. Yahoor= Z=ol 53td FHiE Alestlal, T
2~ QAEYl o] §AEA MY AE AT, ol TPl H
wAFES] 9l

Jmsteirh. AFH B A wE S Fask QAW opvp
gy el AYAEL FARE 5 Aok

@ AR P9 Ao ARy =

targeting 22> v Q1A A TFHY AAHV|FOoZHH = A
AdS & F Atk vEHeY Agde AAdgd F d4Rdds A
A S =

ol QoA st ojlel A wAsEtel 21 e REn

2 o}
9a7h 1 WA SR A BEAS FFHE FE IR

(1

76



A1d ko] ARl 4

Ao Z o] &l e=A o o =S 9T (the defendant purposedly

availed himself of the forum state). ©|& 9|3l "= HYLS I17} 1

=7k} oAl #AE wE7] Sa g AL A=A v @A

WArtolEof| oWl FaE FAEsle] 1 mrbolA & E 33l

U Ao ms= A IAs 7] SiskA] Fvh Fu, ojH o
o

Ad T23s = F
K

T3] AE EE gojo] 1 REIA HEHoD BHES o
L Ao aRneRE dSbsAe AgHn 1oy e 1
sjae) 9] W 7 pEEbelel Axbge] 7k 1 FvbelA Wl
a7k AZE SR Ak A dEshe ol FYHs} ofRolt
World-Wide Volkswagen Corp. v. Woodson, 444 U.S. 286 (1980) Y2 ]
A= o o] AAIght, «A A K (due process)d] ATl 3MAIA

e

QA dSbsAe T AF] BATARe HRE RS 5 Ut
st 7bs/de] ofyrh. 13l dae] f9jet 1 wEariele] #d
o= B oo mart 3t Jdd AFE 3 5 vk Heol e
Ao A= 4 gojof g} ; T2 FH A= Asahi Metal Indus. Co.
v. Superior Court, 480 U.S. 102, 112

oX,

=0 o
)
rlr
Ho{
SN

(stream of commerce)tel]l Wi AWOZ = F714Q 244l
7F O #EFUE udow et ot & 4 glvpal sha
AT

5o 2, HYS FA-AX QA E(fairness factors)= LT SHT}. o] o=
Sae] e e, 9ol ole), BaFsle ole] Sof myuHrh v
Ao g, WAL 4 #AITAS A FHE ArE #E=7}



A4 Qe FAG qelA o) A w

oFo] <FH A% FZ(minimum contacts)©] AUANE=AE AA ST} (Intl
Shoe Co. v. Washington, 326 U.S. 310 (1945) &3] Al&5+= 7= &
stU=Z Qe YIE- 59 TA 4 A E(sliding scale of Internet activity)' 7]
ot} (Zippo Mfg. Co. v. Zippo Dot Com, 952 F. Supp. 1119 (W.D.Pa.
1997) o] @AS] & Zo= “HF24< $IX}o] E(active Web site)”7}
U=, Hart #E=Tte] RAdES dEAY 1 FHEH At
ANAdst= dFolty. 1 T3 = <A 28 (interactivity)”e] T3} 1l
gl AR AAH Aol AAHE Aol AUrt o] FolA
= A YA AF= I Aol wEp AHEY. 1 AFEH 9
% o= “T5 4l Al E (passive Web site)”7} A=, &4
AR ZAEEAL AGAQD AU AN o] Foj X = A g-olt}
g} = HAEL A EE s &
A2 dd=7ts e A=A Pl dldstr] et ddd A
al

gatzbel] Mu|AE AFe7y o] &8

_1

“
I
gi

FRES AW 1 FoR so} 2 Ab|EE olgFES A, ol

o

K,
kI
1o
N
i,
>
s
o
1o
H
=S
Rl
o

=
ot
B
=
B=)
<
1o
r <
sk
Al
N
=
o
N
rd
i
=
=
ol
oY
1%
Jo
ro,
ot
1o
5

AR B9l AHNe FuA £AFe] AN FARHE )
goEse] welel sl e e 2
Aol BAel § JETIR 7t PR NFOR F JETIY

46) Darrell, Keith B., Issues in Internet Law - Society, Technology, and the Law, Amber
Book Company LLC, 7th ed. May, 2012.

78



A1d ko] ARl 4

FHU A Aojng, #dHe] FHHE= FE =4 7 U =4,
AHATRZ= G2 250 ARE Hufg]al oeeh St ARt =7}
o] FAE ubolof 3l 1 7t FAlE AGEA EFFEE 7)Y
2 o Qe Aol7] wiiel #Ede] #g u odS57tsd Ves A

o4
i)
>,
)
rir
=

ek AA, Bep gEAela e AdHe] SAE 4

-

o= AR 0] ASIeh 1 wrhe) JE qhol AT wE FEG A
Bl 71ES o B/ AR wFelth WA, FuH &A%
o Ao 9A% Hgel vstH, BT WAAZ Folu: AL
uoh oy shdl, detd AHUEZA=AFAAAE FAT 3
HE 53 JES Tageto 2 WA U $5Hel pRPo v

Targeting 22 7WEAAS sdsts WHOR
HojA| gk X979 HEol qfAQ] o F35}7] of
2o} 7o oREA myol mEldldE oHE Fad Zzo| 9t}
Targetinge ‘&Y HUb= FA7F o, 28y &84 LARte E3
Forb g Aostd, 1 Mge s dolE AR QS E &

TotaL, 7HE Agg Aol w4 9l& Alo|th. Targeting®| +A

el 2 AEge onE ZA &evhe Btk A &
AFo (L AL7F FdH 3 2 ane] el s ded WHelE
Agate Ae guiHoz AP ¥ He Targeto] oJv)shs Hh
TAH R Aostr]7F ol H T Targeting®] o= W, EH A
= AEUS ol&stea dYdtew i) dAAA R F& &
AT AS dokttal 54 5 Qlare] W 2 WES 9 98 %
b 83 A e FEate vdd 37 AR ==
He g2as e glolg & 5 gk JIHUEdETEAAE 2
Mo 1 Fu Awsts F9E Adsus, AAA RE TS
Elo g st Aom FES oud & vk webd #EdSs o



A4 Qe FAG qelA o) A w

Woop T oo M do ® OX N - ™ = Mo o =T T G
T T o T RTER T oD P O T W oo
N . ® , ® o BT L GRSy T T
3 ﬂ_._ ﬂl o WE PQH_ ;o.ﬁ ET ) T X _ <) ,Du,_ 17r ‘HA_I ,UI ~
o ] 5. X BOD SN = B ~ oy W B
I — T —~ o o ~ —~
N N Mo of " o — proat oo X N o 2
W oo o2 Hoogk L, o N g oy N o X o
TEE T r N Yo o j ~® - x Y
5 — ' ! — O
Wy TR XN 7 TR o g o T W
o oo oW T T oo oo b E TN B AR <N
P I S B TR B Eugr wial
2T LT E L C D I = o B N
NI R IR RN B .- g L0 PR
) ‘Dro 5/ VJL © ‘H_OI S X io m o} 21_ =) o EE - 9 iy -
- ol I T T x oo PR e T
.o — CUNTREN-SE N n T o X m am B/ o M
o= P W e = g WL o = B E =
e T A NI - SO I TN B R
o».mmm%z o 1 X o g wl}ﬂuxfﬂ7%mﬁ%woﬁ
M B < W o ~ = o Xz ) N
G+ F NPy L wmd 2 0B owAZm e % do M =
s Wae pw N = B g B o (S TGS
Wog 3 N oy T N_.Aauiqﬁuﬁﬁ/w/qo. = e
) ~ Q ary
I R o LIS - A G T R SR !
ekl e o N B T oo = W KTy T o
— X e zy o o o W Nb o o X = & W o
ﬁx%mﬂ%ﬂoﬂ%u&ro_ iy hmﬂmﬁr%lr%ﬂ%%
T L L Bl SR =R G S e e
0 xF o o xo o Loy - e oy . 1dr| N T8 g m@
Pe R MR T AW w OB e gy TN
T oA E T ow oo A M ~ E B ode o .o R AR
o O T T 5 o= N O = S YmETAEDP N L T
T woON RO o o a- X s W G -
r = e & OF U TR e m W oo Mo 2T
R OTR oW N T O oW o o H T X o R ~ T T

80



A1d ko] ARl 4

AAHL AR AEdnta wsenh. 28y 150 ARS A9

o
N
>

(geolocalization technologies)®] ©|"] ©]&7}&38kal, A< 90%7
LY AIEE E5 F Advta SAslth EE] Wekd Yahoow 7

- T
A ARE B AJAIE 9= di= dHES & 5 AT o)+

i

(legal filtering)S 3l ZKHTl 7|43 HEHE 3= zlo] AN ¢
i
=

A olth, EA, WA A

Mol whdste] 7|2 o2 wjAlE =7} o]ee] AAY BE w7bE
of Ao ® o LHth= FAo] FarefAA HAoh AHUYE HH
o] 59 AgA HMeE FaokA @ Ay AAZQ] =9
E A ol &stua st AF, 1 AHUFHEA A= ol
AAA wdel sEE FEazt o sk, weba 18t dEE g
0] At =FE AoRE AR cf gt oAk A EAd el
e 22 A =A7F JIEU Y JAAA HEs o] &gk Aol
O A oskE wrEstal A8E 5 AT X FUbel Edele
ojol& Fete AT 1 ATAE BEEHA X w7Fe] qrAle B
H gadEs fgEeesE g XE 2 FFAkel o) A2AE Aol
| 7o) o}



A4 Qe FAG qelA o) A w

2) A7} golAle] BelY

(prudential reasons) =i AFFAQl A|AY 9] F(threats of ex post
sanction)?} & A e] ol (imminent obstables)”} ATt 1 d], He] 7]F
o= 1 Yrolkx A &= AAA @37t At (cathartic or symbolic
effecty Wol AT FaFa HA= 7l AAY FoHE 3l /bh:H

=
How BaalA ol FAAAN, 48 wi A JFe W

FAPR oA R o] o] o]
2t 7159 Al o2, AL} BAS do] ule AR Al A}
Mo A V5ol Ak s 3 ojwl wvel A v
A2 Feole] ZAA Eaulde st A= 714 A= A
2l Jidelnt JtetEAI~" o]y d 7]ed HHstoiN = HAHEd
o] JIAHA ote 1 7wol FyE F Atk yrre] <Citron v.

Zindel #Z2A L & & 4 Utk Zindel> P]=ol] AFstHA 1
o] wl= fYAlo]Eo] whFtfFo AR E AAEA=H], o °“} |E&=
Aol e F&o] 7hsekaith. Auttel s olgg Aae ¢l
Hell fuiE = Aoldnt. Ayttt 1d9I 3] = T Al \’HSH kS
S YHE o] AEE World Wide Weboll A A A= Hol= A2 A

o o rﬁ

82



A1d ko] ARl 4

Y, ftlo
N (

oxl, & oiz‘l ;::‘,

o W

(g

o)

I

o,

r

i

o

=

s

o,

(1

>

ol

oft
—_

2
iy
[-40
£l
o rx

(Citron v. Ziindel, CHRD No 1 (CHRT)[2002] )
FaAgel e B A ts mw theat gt
aste] Welol SAR Bl 9T BAAE AAF] A A

DE gl 1 He] Qi FrbA B

3 AAE A9 1 YAt Eel A sl

S|
4
oot HYEAN S Adatt WA AR e S vk

(il

=
ZHAAL ok A, R, 53] fAle]Ee FHl=E Ao AMud
EF

: A
B JEHUZHSES Fajo] usl FAAN AN et 13

Fe 5 Qa, olgA AEIPANA Ak 18ps F PYE 97 9
2 Jheio] onm pEde] 2AE Jdosiy



A4 Qe FAG qelA o) A w

AA, 741 ISPs= AFH o2 HFo|§Aet - w7kl aAjstal
AA, 7rAIE starat ek =7ke] FE el vk o9 Al H
AL TAE A Zerh s TAE HAEE H A5 A
ol=ro] A= FAAES] FEel IS Fa, AR, AFHow
AEE 7 57k Hile 18-S SV 5 d9lEel adEs e
AL F&Eolth. 28y o]Z2 Jack Goldsmith7} 73l v} o]
U] Aol <99 A Q1 F-ul) & Y (extraterritorial spillover effects)’©]TF. 1
g3 g9=L Brbstar Adet, AAlm m=E v 23] e o
ojty. Wytrlol FeolE st TS A1 JLdE AA
of ¥k AN e Halo] dr=rt ofsitt

of Ao & AFe dEHd MydRE e Tl R
AR FARE ot AAES AdE o 294 HLs @
T At Aotk o= xtEel ik dEAd HYAFS 1 A
st AAE QA offar, Fal wetstr] o L AEe] i
M B olAE, & oA R &y 22y 7l=A Q) g3 1Y
A A, A or T ATt ofsi.

AE Yo A JleA Exe AR FHF JA| F=AF dolA
AP S st Any 542 dolA dEEES o Aol 2 &4
2 Zlouh ofH 3k 424l ISPs FH.O] EmEo Pl 723 Al
A S 2 7= 53w dil AEd] Tl ey
ZEE SAE duske m7kEolA olEgl 7w Wilo] o] FoA]
AL vk v A Yol Fel = 283 AJARE olEEENRE

=<

Apdstz] Qs ol 8xo skt 2y ZHE T]eo] o] &xWA I
Lo B ExE A¥Eo] Ut olFE ol fdoR

At dFo A= Home Office’} ARAOZE RE [SPsE©| British

84



TR

5 A4 Tt

=
=

A2 QB AEtA

Internet Watch Foundation®l] <& &+

= ISPsol Al o F-3}F

S
=

}ekA] 2~ ¥l (content blocking system)

& e

‘(‘)4

—
file}

= of el g4d=d + §

= ISPs

2A7) 9% &

gho] FAA o A4

)

g8 A7t

=
=

749 1SPs7F 1 A H

ok
9

NH o AREA

=
-

o] -7}

L
434

|=Rely
—_=

[ = Rk

HE g
Aot}

;:él

g 1

T
T

=4
=

E T =A

! A=A

1

o IE{L

B

B

i

o
)
7

Al
i[8

& WA
@7

i A e

9

w9 YA g o

G

Aol o, 27}

Eo 7]

A

Al <

RETA
[e]

= X
- =

o] ™ (transnational) = 7}2}

85



A4 A Ao

R

Ho
o

—_
file}

o
o

stef )

- (billiard balls)’

PR

3k A
= <
=

A=

-

o] T WA

H A &=t} Schultz

AAe] EA2 o A Aol sl gHA Al

gt

s

S

7} &tk 19

=
=

el
EXREE

3l A

Aol i F-7Fo]

AL AAA, 1

B

O

o)

gyl
o

=

°©
T

AF 3k o f7F thETh 1 o] ofdelA HI|E

2] =] a1

X
2

NEY AL A 77 o)

1.

rge]
_—
i)

)
oy

olo

To-

e

NA=

=

LA S

j .

sy

e &

°©

A ek A AR FAL] FARAR A Y

F

X QF(security)ol] T

86

| .

T

Sto o 7] o Al “H Q(security)”o]l & o S

A

[}

| .

T

]_
A

°©

(@)

-5

o
o B+

SEEE

i

I

=

94 o

T

1 A

o}



SEERE

g A4 7

=

=

A2 QB AEtA

)

AdA7F =

T

Q

T [ I Bk B T

A 3=

==
L

=3

(o= ]
=2

p
&

o]
S
~L

;O:._
p
3
e

il

—

0

o1

3l oF

5

HES

_
"o

do

23]

o

]

=

=

(@)
|=]

4
29,
o 7h)

2]
P25 (credit  card

(e}

S|
2 Al
3

o
=

¥

=2t
_le:]__

9]

Fod 1]

=

1

Aol o}

&g w7AA] A3A7E

e

2+ 31 4] (naming and shaming reports), A| %ol A

°©

=

b1 9

A7iuE FEFHE JdEYE

S|

oA 7}
A&7t

°©

T

T

=

=

]_

Al(trustmarks)®} 1 H o

S

T

it

T

gk o] thA

ba gk AbE gaA s (EE AT A2

H A 2~Hl (private enforcement system)

°©

&
o

|
L
DE|

T

S
ol

]

-

w0l
A

|
it At

- ol Rk APA E Al oE

=

o
[¢}

S
S

(self-enforcement system))©] e TFA}X}
z

3 oo

7hsstet,
o FAZ 9

]

Fed o] iAlE S

1=]

H a7+ escrow AlZ~Hl, ¥4 7] (judgment fund), 7 2 H

[e)

|

(transaction insurance mechanisms)

=74, A

[
=i
()

WAEe T

T

A

ol 1

charge backs).

Ho} wolbrh & ol 7]l A Ay

T

5
87

=

=

o] o

R

TAlFEE A7}



Aol

1

°
T

QA o

Al 47 <l
JR=R5)
Q) Al delFge] A
1_7H Hc}—g]:
2
A

AP 3} 9= o

TR %
r 1
mﬂml,o%ﬂjl,
a%@ﬂvgaﬂ -
Eotﬂow_lﬂlﬁlzooﬁ o= W
?ﬂl%ﬁ,q%_x o BoHT oM
LI N IR
i wr.%ﬁeqmb ngxﬁlmﬂﬁi do W o
uMﬂmMﬂ%xﬁ ﬂmm_ﬂ%oﬁaq é%ﬂyﬂrm
W = - = L %A%ﬂﬂ@ A S
01%4 R o ol & o 0 9
o_%ﬂﬂmL%?H @%%ﬂr%%wﬁﬂ muwﬂ@ﬂim
T - m =
Wmﬁréﬂ_%%}mw zozuﬁahmﬂ@ ;uuumr.%ima
T oo E oo F T 34}14 T RN =T =
;oﬂm_u.]mﬂ‘xl,_ﬂ_vﬂ ‘WL‘I:_/IAT_AO‘EI:A]‘IE _,T|7‘O| ;@.M»A
SN < o o= X %mer aLJL:L_]rﬂ
ogﬂq#}ﬂ Yooew S op o o
ufﬁx_/A@] E@&%%ﬂ] _z%%ﬁﬂﬂn%
BR el o R o X P = = U our o) mn ey
X o P T = o = o) = o HeEqu <)
Lf XLJ)NOAT \Zlﬁlo \Iﬂ_,MOf__lv_AIEU‘I_/‘_JIﬂZIMAXﬂI‘H %
@mMH%L;How; oo%%@uqoj_oaﬂ%m«%%
Gt ﬂ}_ﬁ%mﬂ_/oo [ = Agaﬂe @.E;&ﬂﬁﬂ
= o»mﬁﬁﬂﬂlma J.M ﬂo&qﬂﬁaorﬁb#ﬁo EL_‘_EB
uuuﬂ/aﬂﬂ s B x_.ummmgﬁﬂullge ﬂ%ﬂrﬁiﬂeﬂm
]Nlulﬂ%wu_: m < X ﬂﬁwﬂﬂw m«ﬂl@. o
ﬂnusoﬂurm%ﬂ LR Hzﬂmqo@.zlﬂﬂ
ﬂoii ﬂmﬂﬂo o o 1< H ﬂ«%@_o T w2
. . ¢ T ﬂymﬁ%lwqu 5 o
E}m_qang.z RN s B P ook 50
ﬁvmo;oﬂ%? Wdr ) Vﬁrﬂo?o_amué@_ S 4
il N It mggggmﬂ aoavmﬁqa;_.mO
oﬁ.wmﬂﬂzAﬁﬂ@@xﬁ)g 5 o o T =
GTrsE T 5 g;%m:g]%m
leeﬂaﬂﬂnﬂﬂmo,é;lﬂog;v Eom_.(zowﬁndﬁ%
ﬂ%ﬂ] XamudLo_umu@@thwLzqumomm_. <]
oﬂxa#EaLL;boﬁﬁ__i] Jl;lanwz.) mgﬁ,@.]
Eonnﬁ Moo M o = Fm WO %m”ma
= X° Ldﬂ T ™ lu#_7
Aomau..ﬂ%iqﬁﬂﬂaﬁ1@
woR N (i ,‘l\‘|17_.OD.AJ.L o Mo
BONE o R
w =B
G%E%_

88



TR

5 A4 Tt

=
=

A2 QB AEtA

jms

I
T

=
F 7}

k<)
pul

A

R4 AR 22w
°le)

i

AT E 7}

A3 o]

ul3
=
o

| BN

T

°
pul

=
Z=

C}. Berman

02l

A

| BN

T

T

-

dl AAH o= FREMQL TF

5

A1
A}

o] ofyg}, -1

=

o

Ea

o
=]
A Heleta selsol A okd

al

7

A gell oA IAES conflict
N

A

ojelE=7] - 7F -] W3kl Y
89

| .

o

H

T

& A

-

T

)

afl, Absl

o)
S

=

=

o] = Q3}t}. Frangois Rigaux”}
[e)

Z A (private ordering)®l Tl

A}

{ o] A Abg o] T

°

(e}

A

(o)

1 5T9l9F 7} oJALT9|(state voluntarism)®] 4]

otk #7bb o BEAA A7) Ao AR =

o & #4=

]

pzs
>

=] I"
=
;__':

BEERESE

A}
AA e AR ¢ 7l7ke W

Hoz

E

-

T

Y|

o] HH]tq
H

)

a

international law)o] =7} ©]e]e] AHFYE Y Tf

zbx) oko AL A (juridicity)

of law®] f

45
=7}
o]

-



A4 Qe FAG qelA o) A w

oje gt W Foll= =7p7} opd, el A Ao A H A
&5 (non-natioanl and non-geographic communities)®] 7}sAido]
Hol k. g FEAE HEye Aol xR =AXTH, 1
Ao AFAom AsTEIl BeA Bl oEsn, webd 4154
15 sociability) @A) A2A 7o) o mavin AAAGI] W]t
Sel, QAYAA olFolds Al Fadel Erbehu, ARUA
ojdo]l A FAo HAA Folr] wFel A&A FHAS HA
O Als| e AgzAo 7o Awrl syl SIEUlS o
& 2EA AR td Fele] FAS AwA= o)
EARA 234H FEA F A AAENG] N2 495
< 233 ¥ 5 A (delocalized community)©] J—XH 717 0] elgs A
=
A

of olzgth wed FEAY FHAES AT AL o o
8

5

rr

ot

=

A

& 1= A A9l otdE =

o]
(selective ties) ZA], 71 A A AL e FHn

Z(;]l

stslal sk s - o 7], HLL.A. Hart, Noberto Bobbio, Paul
Bohannan, Francois Ost, Michel van de Kerchove, 5- o4 ™A= A
=o] EoA Hebs o] FAmpAL AR A qiRlo] YEtu ] Al AR
ko]l . oW Aol = ol gk ALE A o] WHAAE ol F
HA APHAQL Aol H7|w e Aojth webA 919 Fd

A shAbd, ARS7E A= St qrEo] Stk (ubi societas, ibi
regula) W-§- 7HFS] WEAPH, EEMuridicity)o] 1 E 7] #E] 8-
He A uE Ak #AA 2 arHAAIY] A4 o]
Rojof S, APHAA S 538 T HAA L] BAA) HalstA g

H

1_.

90



TR

g =AA

=
=

A2 QB AEtA

3l oF

, MAAZE 2 5 A= AFSIA qf

(7134, institutions)”7} <A

T
a

S 7H A

1

-

;gr

el %

al

—_
10
0

0

ol

N

—

Nlo
o

rvzel

_ﬂyl

=
&

;é}

, HI= 7L

NEEE

T

A

Wiy

==
o

—

ol
i
o
Mo

—_—

0

ol

)
a}]

o7

7Ferdoleh=

=
=

W

Ho

A

o
Jmo

W

To-

JJo

N
A

—

A
o 71

©] A1 (autonomous),

S|
S

7] 9

S
-

Z=7}

F

°
pud

NAE EA

A

A
h=|

H

=
=

non-comprehensive)

AA =

i

AAl e FeErt Helvh 1
Zj1

[¢}

=

=

H
T}

o

=

°
pud

t}. ol# 3t Tt
7 21E Y
Ziba=g

)
o
;OE
&
N
o

~H

—_

B
=

FHAA el A
lex electronica 7} <A

T
T

&5

[}

=

A2

H %
91

e

=
=7H H A

A Al

=7}

=

T
| N

uh By
55

]
A

o]

ey
=

o] olur}. wepA ol

H}Z (proper)’

B
_]

A

=

Q.

1

S
pul

ofof <

W€ lex mercatoria 7}
a4

ojm|

°©



12 A
shelet.

°©

A

A, o

S

A

woleh, et et

SICRERE:
AL A7)

1717} o

[€)

—_L
T

i

-

Z 1
B

o2 vy F
=3

|

==
pL

wol o] 2] $t7]

ol o
P A 2

[e)

=

°©

3
A

sl

T

AT el 7]
T 7hete] &
1??1:

A 7}

]

)
JO

[@)

-

-

.J_;‘
T
T
| B

i

Ax}A A7kolebs Aol

AAE] Aol

H A A €]
o ¢

]
&=

- A FAAER)

o Azt EAA. o] Aol A Fa
- 7} 2R

A4 AEY A%
(nation-state) 2}

=

_
o

-

110

B
N

—_
o

Ho

7 e et

A9

of 3 wzith AR A AlA, <
T

\= o)
=

a

A

2t

&

92

NEEEE I

-

ke

=

HEA o &2 1,000 =

T 3R

71 A3} eBay?] A0

A 719



TR

5 A4 Tt

=
=

A2A AR AHE A

1 eBay+

0] 3

o

A HE 3714

v} 1

3l

A AAAZE W= o of

|=]
RUN

2] A 28l (reputation management system), A, eBay

3

ﬂr_wo

wjr
o]

= A

A

?ﬁl
A ol

T A E_ld], o= JAF UGl AL

3

A, =

A

o
=

ﬁo

K

é—l_

o]

T AUk

g

~
[ie}

ol
B
&)

—_—

F71 9l 22k

I—;dvg

Gl

o] ZA

0

~X

-

it
4

74 kol Qe =

Z

of AAY AAe 4

2

|

o e

t} eBay Al Z~Elo] A o]y

Eis

(link)o] 7§ = o] oF

B

S}Ql(verification)

o] A&H o 1 AA 9

g7}e] ofuletel /)

o]t} (traceable history of

Az A ol A2 =

B

= O
=

o] §-7}

T
T

. eBay’Joll A

actions)

s

Jo
—_

M

e

ﬁo

A

A

ﬁo

o7

e AR 2=}

S
=

Dis

-

Az 9FE FolA, of FA:

T
| .

171 #13ll ‘SquareTrade'2t

5

Al

= 97

2kl 19HA

el A4

ba e #

3|43

s

To-

93



A4 Qe FAG qelA o) A w

ANGozH PAAE] U SHE A% Feh A =
Sel o8l AR dolEel met olhel fAE AN AT
AHAE NGNS FHFOEM PAAE] HAA] FolF
YES Fioh o TEaRe JEHeR AR sgon B

A

tl (expert system) ¥A o] Huje} JFyFozHy st5S gl

L)

4T oo X o mo o rlr 4 >

o T WA BAEH 2 GAS0] BNz A4S
golol o= §7] oldrha FE A% AYsE el o A
249 B ARAN2DE gASE Aola 1 Gge A7)
AzR Ao ge g gAY oled BANAAAE 1)
of WS- A A} Ak o) Lehlo o FoiXw, Y
2o Age FFHel od AEow AdAt 1¥n FAREo)
MEARGOE ¥ & 9 wF gusn

eBay o o] 9&aA Helw 274K 2749 247t o Bag)
th o] gA1Ee ola] e P AT 74 AR Gl o
& Wrabgol 2 ywkglel ofFold Ytk AYHe Haol U
astth AAE 57540 BEaziolw, cBay ol §AEC] T
B9le Aol wet Furd WH ARE AT F UES G o
g Ed 448 PEF= 0P ol4d BB T & Yx Aust
AgAY. FA A5 oF westd 9ol A ade 4T

olelgt = 7F4] F QAo ek eBayd g ©]-&X H(user policy)
o] FAS He= FYUW (uniform law) oAtk 1 A4S 7R o] A
5 fruddn A|7)¥E AL BAE F3h= AUk AU|Ho=
AU EHIL eBay 7T M2 TEHORE A2g A4S
7|22 st A E e o] rHE F R, ddAoE Ut =
a1 Ak, A stE 39 F ¥l (rules of conduct)SZE Z3lE a1 Sl

94



A2d B A&t AE S A% e G4

eBay’} THRES] AAE whd] T @A WSl vl A
FH E2H AT o] ke Abdel FEsor @k 2.8
°l 1

=7k %
o] 7] ol A 7]% 44 5 stllA shsittal
Ao 23 eBay AU ES 159 A AFE AAs = AL
ANE S AnAMeR B 9, cBaydl AAeldn wi 4
o7 HRlth o]gfdt Aol o=

(i,
P
rlo
(@]
0
o
<
4p
o
o
oL
(o,
=2
R

HAsts Aol wi$- dlelHo]7] wiel Aow WY ol BHEH
o Ul anARsAEE 48E ¢ gl eItk eBay 144
F adhlea 1T w 1S 24 M 7 ed A

o o
N

2 a%E 2
oA Mg e £E9 Aed AN 23 Yok Aol o
Ae EANAAS] HosE ARAAL T ARG BreA 2
= AGAES AANFOEH o Foldth AME PN PSS
FAG, FAHA Fuo] o] thE AdPAbae] o5 Fojxow
1% AAT /AE Wt 5 B Gk oA G
cBay 7FJAHEC] ol AZE 9o Wolgolzith, BRAFE cBay

95



d (seal L+ trustmark) =4 o] 1
712 Aoks gom, HAdE o] A%k

A4 A Ao

w27t )

T 9 W T X T H
SRR T HONX
> B Ko BN
HoOFZ 0 do d
AT ) o =0 ﬂ o_e
SN
%M#ﬁ@%i
LOLN
hry o . T ol
Ao 2 mrL o %w 9
oW E o o
iL =/ oI ™ X ==
> 0 Ne =& P
S5 o ol =) T =
4 H e 22
O I :.L °
NN
T O "0
1__/|,A ﬁ_l ﬂArO M_AJI ﬂw_- ..:L ﬁo
X 2 oy ~ o
x_f o 1 N X
i Y
w B o) B o o—
g o il - ﬁ X
gy Mo o T ooy B %o
XN RT
oju < T T o
op B
i
B H_ﬁl E S 9 o
R CI B -
igrzis
g o .
g@%%#ﬂk
; ol O
S NE %o )
o TN R o M E

=1

5]

, HIZF3| Ao 1

stk GA A2

S

hs

=

=

b =ER
96

-

T

1o]

pzS

&l eBay

)

&

3ot

siabg it

T

°
pud

Al

H

Al

A



A 5% A o

A5 A o

o] A5 Tt HAAA AHYE S ==t 3 st
A HAAT B8 AR ey 22 HS AT AU

AR, A3 & A HoRE JEFIIE do A MATE
TastE HAAR So7te 29 e JARE e FHoEE AfolE
HESH7| 2 8= At (determined preservation of difference)’©] 2Fil3
= A= Ueal ddee & A3y S, H2EZ-A xof o

FET7IE 7|Hto 2 PFAH o & dA7t 2R A=
r

N

o
m

Aol ofuel, o2 WolA £AE & = WAA WAL BAE]
Azstdhs delth webd 2z Adel WAE 22d suns
of mEAY P 2 GEIN) Awe] A9H AAE L AAY)
7] 918 Ferg oW zHAAUAET B o] Fad ZEs)
9 AL ¢ & 4l

o

S, 22d BN SIS T A dEdelEe 334
o guel Faghl Ve PP B ohiet G Frie] JEe} Q)
e o & ATk ok FmY B4

A%

oA WALTE FUMA B AW, FAEE Dol

A, QB A BN A Tk FAe dFEe A
A3 YA, BA] FRWF AlolmErte] AYAER o] Fol
o FEANA AgH me 7 2o} Alwete }—;L =

o

¥ 02 1o
32 2 ol
u
(2 < o

il

iy

il

e

et

o,

o

>

> o,
ok

2

r2

4

1o

e o
>

il



A5 A o

(lex mercatoria)

dolth. wepq Z=w A

ks

o] A7 FAFAAES] wAdo] 12

A

98



3
op
I

A

2

°©

71", Law & Technology,

==
L

, 2005, 14¥ ©]

7}

]

el
=
RN

=
T

o

5% pp.3-48, 2011. 9

5134

~

o] - o] &3} Abel, B3k, 2010
]

+

[e}

7
1=, 2010

H

, Q1YY HE I, HEAL, 2010
, Aol EH L] AFasty FAYH, AARAT AL,

pp.145-170

AL = A
A, AR, Al EEAY, 2011

&

A 74 A
2397 Al

2]
Hs
=
LU
o}
2

R IS4

ol
-
=

-

g

%
B

A

3t

LA

[e13
of

al o

o

o

=
=&, AkelH

Y] ¥=5 2002, 28 ©°]

]_
-4, 2000.10

¥ etel

Wi

—IA
g

)

3 (1999)

| HAT 6d 2

&= A

A
99

£



=Y
K
Sl
o

Ryngaert, Cedric, Jurisdiction in International Law, Oxford Monographs

in International Law, Oxford University Press, 2008

Darrell, Keith B., Issues in Internet Law, Society, Technology, and the
Law, 7th ed., Amber Book Co., 2012

=
= 1

Johnson, David R. & Post, David, Law and Borders - The Rise of
Law in Cyberspace, Stanford Law Review, vol. 48, no. 5 1996

Reidenberg, Joel R., Technology and Internet Jurisdiction, University of
Pennsylvania Law Review, vol. 153, no. 6 Symposium: Current

Debate: in the Conflict of Law, 2005

Goldsmith, Jack & Sykes, Alan, The Internet and the Dormant
Commerce Clause, John M. Olin Law & Economics Working

Paper no. 105, The Law School, The University of Chicago

Liazos, Mellisa, Can States Impose Registration Requirements on Online
Charitable Solicitors?, The University of Chicage Law Review,

vol. 67, no. 4 2000

Miller, Samuel F., Prescriptive Jurisdiction over Internet Activity: The

need to define and establish the boundaries of Cyberliberty

Blakesley, Christopher, L. & Stigall, Dan E., The Myopia of U.S. v.
Martinelli: Extraterritorial Jurisdiction in the 21st Century, The

100



Fad

Sl

George Washington International Law Review vol. 39, pp. 1-45
2007

Schultz, Thomas, Carving up the Internet: Jurisdiction, Legal Orders,

and the Private/Public International Law Interface, The European

Journal of International Law vol. 19. no. 4, pp.799-839, 2008

Segura-Serrano, Antonio, Internet Regulation and the Role of International

Watt,,

Law, A. von Bogdandy and R. Wolfrum (eds) Max Planck
Yearbook of United Nations Law, vol. 10, 2006, p. 191-272

Horatia Muir, Yahoo! Cyber-Collision of Cultures: Who
Regulates? 24 Michigan Journal of International Law, 673, 2003

Freer, Richard D., American and European Approaches to Personal

Jurisdiction Based Upon Internet Activity, Public Law & Legal
Theory Research Paper Series, Research Paper No. 7-15, Emory
University School of Law, http://ssrn.com/abstract=1004887

Borchers, Patrick J. Tort and Contract Jurisdiction via the Internet: The

‘Minimum Contacts’ Test and the Brussels Regulation Compared,

Netherlands International Law Review vol. 50, issue 3. 2003 12.

Newman, Abraham L., Building Transnational Civil Liberties: Trans-

governmental Entrepreneurs and the FEuropean Data Privacy

Directive, International Organizations, vol. 62, no.1 2008

101



