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Abstract

I . Background and objectives

[ ] Background

O From 2010, United Nations Commission on International Trade
Law (hereafter UNCITRAL) Working Group III (hereafter W/G III)
has discussed to seek for a way to resolve online dispute relating
to cross-border electronic commerce transactions, including business-
to-business (B2B) and business-to-consumer (B2C) transactions. The
basic concept of online dispute resolution is to solve online dispute

in online.

O Basic policy is to make the draft of general procedural rules
(hereafter the Rules), Guidelines and minimum requirements for
neutrals, Guidelines and minimum requirements for online dispute
resolution providers), Substantive legal principles for resolving
disputes, and Cross-border enforcement mechanism. These documents

are dealt with the issue, and are continued to be discussed.

O Korea is currently one of the major participants. Furthermore, one
of the Delegation of Republic of Korea and senior professor of
Ewha Womans University Law School, Su-geun Oh is acting as
the chairman many times, including establishing systems that out

perform leading role in the process.



[] Objectives

O Describing and summarizing ODR processes conducted so far and
the relevant backgrounds. And it is not only to analyze the
twenty-seventh session of W/G III, but also to translate the official

documents of the twenty-eighth for preparing the next sessions.

II. Main Contents

[ ] Discussion development of UNCITRAL ODR

O The early idea of resolving small-size dispute in international
electronic commerce was already in 2000. The commiittee of
UNCITRAL has mandatde Working Group III to research online
dispute resolution relating to cross-border electronic commerce

transactions, including small size and high volume.

O The Working Group has found the substantial rules and the procedural
rules, and has made the text after Dec. 2010. The session was

held six times until now.

[ ] Necessity of ODR

O Traditional dispute resolution by trial is too expensive and not
effective in time. Furthermore, it is doubt to be enforced when a

dispute is resolved.

O There is no any international treaty to enable an enforcement by
arbitration award, so that it is uncertain to be excuted in B2C

transaction.



O Thus, it is expedted to give a possibility of enforcement, so that a
fast resolve will be possible by using global online dispute resolution

system in B2B and B2C transactions.

[ ] Main issues from the start to the twenty-seventh session.

O It is discussed that the parties will be bound in the result of ODR
process, i.e. the binding effect of an arbitration award will be
divided by the position of country to admit an effect of pre-dispute

arbitration agreement.

O Various disputes had been arouse until the twenty-sixth session,
consequently ODR process was devided two different and separate
set of Rules. Track I is consisting of three stages (negotiation -
facilitated settlement - arbitration). On the other hand, Track II

has only two stages (negotiation - facilitated settlement).

O It seems that enforcement is hard because of its cost, time and
space problems. Thus, ODR has private enforcement by using

trustmarks in market, so that it forces the parties in mind.

Il. Expected Effect

[] It is possible to expect and anticipate the development of
consumer protection system internationally, by reviewing history

of ODR procese and prepare its future session.

» Key Words : UNCITRAL, Consumer Protection, Consumer Dispute,
Consumer Arbitration, Online Dispute Resolution, Enfor-

cement, Contract Terms Regulation Act
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2) Report of the United Nations Commission on International Trade Law, forty-third
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43) A/CN.9/762, para. 43
44) A/CN.9/744, para. 59
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71



A 3 4 UNCITRAL ODR W/G2] A|27xF 3]¢] W& £

20013 A ZpA g 22 H(UNCITRAL Model Law on Electronic Signatures
2001)%] A& =zt

A58}

=
/\1_’_3} H

rlo

A6} Blelol ] EPAN A3Rbe] Aol 7hFa =
3

A 63t
Aost(71E2] A1ghH TA Al A Aate] A7 SAE HEe)
Al 37 f18ke] AR = Ak AFAEke FH A A|3A 7 TA

W= Al71eF #-ste] 79 d o] dS sEsixte H s 9w

e FHAQ AL ARl FRE Ak el AA
Sxo] glutbi= Ad the] amelsoF dt}4n
Eg ODR GAAEC] 955 oldshd A A5 Bpel] /wkg

£ WS Rase gle] sy maA@Ad sl nud

_

R

A 63} bis
AFAnke g o] FrE oo st=Ad di& agsirl2 A
o= A7IE 2avt dar, o]yt S A ALFIo] Al A 2 H 9

o
3] ZAF2(UNCITRAL Arbitration Rules) #|34% A|53e] &S
R e tiEZs Sl AdAAEE L 3 uht les 2

N

46) A/CN.9/762, para. 38
47) A/CN.9/739, para. 133
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49) A/CN.9/762
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50) A/CN.9/762, para. 52
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56) A/CN.9/762, para. 41
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57) A/CN.9/WG.III/WP.119 para. 39
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58) A/CN.9/762, paras. 75-81
59) A/CN.9/762, para. 75; A/CN.9/739, para. 143
60) A/CN.9/744, para. 78
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