SZHYXTEF A 14-20-0Q

S33 D1t Al|E YA B

| S

A2t

-IE1} AR 20| S FIot Afel4 7G| Al gt




== HHA A A 14-20-Q)

Soix NS ARISRH( o
| 2017

-U &1 ARIEEO SES FSH AIRIHIIUY
At 51—

FTTTTT TR et . o B
TTTIT Ot =L EH A L ¢

=
] KOREA LEGISLATION RESEARCH INSTITUTE



S 1i ARIEZH ot
HHI &S 2
I8 AlRIEHO| SoIE Y2 AIIHI|O)
R

A Study on Legislative Strategies
for Integrated employment and Social Welfare

as Discussed in Social Enterprise

AFA : o RS (FTHAATY 2HATH)
Lee, Kyung—Hee
ALA@FIN WAHS 2
Kim, Bong—-Chul
AR (A5 A3 BRI 25)

Kim, Kyung-Huy

2014. 9. 30

e R AT o L B Y
TTTIT Ot = B A A L ¢

=
] KOREA LEGISLATION RESEARCH INSTITUTE



rx,
)
olo

(g e o
ko
ox!
)

R
%0,
O
qm F
ol
Rl
ofo
B=)
>
toky
%
O5~
o ™
L
2
[

YA 1§} AR g Aol Bk WA o] Hos)

= ANY WA i ARAA aTE A @ 5
gt ey Aol® wgw AERA ke 29 A
AAE] e FHA e FAHClL 24K

o]t}

o

o 2

olol A 1§t ARG £FE AF FAL A

A7) AT e 5 AT AHAVQEe 18 A A

Mo A, a3 folel] ek A9Abe Bglelehs A

oA A B P Tad BAE AN 9

o oolgel AEAsIde 8 Asng k] 25E
x G

S5 FAA ekl a7} 9



[J Ar2l 4 71 el

18
|o
H
s
i
N

1 . A
A= B 7R AR A Hats =8 4 FA
o] thg WS vygon xh¥ FEAAE wAs A
AaL, sAll 1 gl dofA AAEARD ZATE LA sk
Brol= ol sidasts MEA WHarEe] A EHe 54
S o)

TE HFES a2 AdgAo

) .

L] o] A= F7= A8l 7ol digh H-Al=2 A9

g Aduete]l wEold, WAL w8 ASRGU
23k WA Bge] wgel BF AdATRA A7k 9
T 5 gen ge FAH

O

g



II. 8 Y&

A}8177)

A=

RS 9

[ &

42

I FH AEE ALY

tol Abal 4719 el A

9]

i

As x=HstHA o

g

—_
i%e}

A ALs] A7

o
<

—

(] Yook AbEl 4719 A AATA T19relghe 9

s

]

NN ALE A7 S

A=, 7192 A

ﬂ.
0

—_
110

0

T4 e d%y =4 -

2. A8 A 7Y B A% -

O A2ge AsANY we Amet

=
=

AlZ7IHA Ao Bl

2]

NEEREEN

S
T

=
%]E

a4 B4
RREEE]

%

B
—_
Ile}

0

o)

oy

=y
R

94
Aol BA, aga AE A7 M R

e

T
) .

5

Ao EAZ

2]



oH

O 4, AFEH7)

A% A A A E £

Q]
=

e

]

A

N

<
Nlo
°

|

—_
file)

.
fite)

L EREE

] O
= T

Al

=y
R

A ol A <]

o}
=
!

- AF8 A7

A= &

s

i

] miA o g, ALE A7 e AEA e A

o3} 2.

Ade o

o

Nk L DI ES

)



- AR AT dAbel o] AA A AL

- A S-S L Aol A Ala

- AFBl A 7] Y] 1] olEA S vhE 5 e et vk

- At Fel Sl e 7l SR

- AAA AL WA= FIAL AA v

- AR AT AR g BT s Al e 24 st
- AL A 7] mAE B dEANE AL A vE

3. ALBlH7Idel g R OARRIMH|E S AR A

e HA A AN H2

o
2237t HESAT 4 AH47 e At WA
_'ﬁL

|
Aol B A EA SH] AT PM, 2E A3
A ek RS AT PEAAYY AAFTre] BAE

SR

O WA, AFEA SHeA AR 48479 AA74)

BARS et 2ol AYT = Uvk



KR

HH
ojo

"
o

- A48 47)

2

—_—

—

D3

N

pase}

op
o
g

|

-

517

%
A=

B

=]

B
<

B N
oo
oo

ol
0

e
(ae
e

l

70l

=

=
o

RIS

g A8l A F o

[] ol #

A D EER LRI

ujny

] weba oo}

N

Aol gl

a

X
N
<

oa

]

]

N ER

ol

LR

=K




SIMECREE RS

L EEE

e

To-

L ERCER

0 A4ge A G4 ]

AA =, BAAL A AL A 7]} €]

o] AL el A

A7 o]

] AsiAE, SEe 249 A

S5 A4S

o] 714
9] o]

o)
DA

PN
=

3 A
fin N |

A1t el Bl Well A

HE 7

]

(e}

T
1

| wjiolct mebd ol %
FAw] YA BAHE

]

o

Eis

A1 7ol o

-
T

ol A

St

of df

]
H

she] A48 %]

)

H]

HAS A HH A,

§_]_.

F3l, v, Qo] AFEH el T

ALS] A 7ol o

& QSA =

[iel o

NEEE

T
) H

1A A9de 7HA

1 ARE A 7S] Aol o

o

ol A



Sl

<ol A

714 el

SRh)

NEEREE

T
T

[] o] ZellA

b

IEEE

5]

NyE FASE 2

&

o] A}81 27154 o

ERREERE R

&}

- Ao 7)AA

N

py
‘o)

- ol ake] Houl

do
o

o AsE u), AH]H7)

A=

5

7kl grE A Al

3

&3

719 %

b

7h A

5_]__



- M8 aEA ARSI A7 Feld b 7 R E e

S wdERle e ALE 4]

&

5

- AR AR AL A 7)Y

SR

W
muu

e

ol
N\

mPA R

e

7}

ZF

- FAEAL Aol ALE ATl A oA 7] whel o]

Y
SEREEE

X 3k

—

SERS:

—_
10

%

7A

o
HH
o

To

i

s
T«

b

To-

P Qo meEba ARE A vIYe] A% A

9

s 5
SEEREEE Rt

CIER

1
[e)

o =

ofof & Aol



ol o]u] wo] o]FolfA
719 AW A BAE ARG, B
:l

s
oA AT A Aol st =23 45

2 FAGR AP % A3
22 gkl AW, ZAM F AHI0 Bl
e Gk w5

Fe WET) A A7

FRO - ASIHTIY S8, MElH 7Y, S8F 18, MIEBE,
MEIMUIL, SIANY, BAY, “SNTY, ASEZZY



Abstract

I . Background and objectives

[ ] Institutionalization of the ‘Social enterprise Promotion Act’
incorporates social enterprises into the boundary of legal and

institutional boundary.

[ ] All the social enterprises are given the legal tasks to be
acknowledged as preliminary or real social enterprises by the

government under the influence of the act.

[ ] However, in reality, the enterprises applied by the act are
getting through practical difficulties and the system for social
enterprises itself has problems in its operation, support
measures for increase of employment and social security and

irrationality regarding authorization and limitation.

II. Major Contents

[ ] This research is to analyze the concepts and relevant institutions
for the social enterprises with the social political perspective
and suggest several solutions by highlighting practical
problems in order to exercise adequate policies and improve

for the better legal system. Secondly, based on that, legal



evaluation on the application of the system for the social
enterprises, its problems and alternative solutions are drawn
reflecting the social political perspective. After that, normative
solutions would be set out for the harmonization between
social enterprises and general enterprises, adopting the position
of the Business Law and Economic Law. For those three

approaches, contents are composed as below.

[ ] The second chapter form the ground of the research by
acknowledging current situation in the process of applying
institutions and regulations related to the social enterprises
and giving prominence to realistic difficulties. Those
difficulties are connected with three components: the policies
supporting social enterprises, the process applying the social
enterprise promotion act and the system backing individual
social enterprises. To settle down those issues, politic suggestions

are illustrated in the research.

- Promoting qualitative growth of occupation for the social enterprises

- Enhancing flexibility of plans for support considering with the
characteristics of the business

- Finding solutions decreasing reliance of personnel expenses on the
government

- Securing a way to spend their budget flexibly

- Establishing organized and stable management support system

- Activating public procurement system for the products from the




social enterprises

- Quaranteeing supporting policies for marketing and new market

opening strategies of the social enterprises

[] In the third chapter, there will be an examination what kinds
of legal supplementation is needed to promote employment
and social service of the social enterprises with the field of
the Social Law. In this chapter, suggestions from the Social

Law perspective will be set out like below.

- Requiring more exact and practical definition of the social enterprise

- Legalizing conditions to distinguish self-supporting or supply
type in terms of legal position of the social enterprises and to
the supply requirement

- Legalizing ‘causality’ between °‘the needs for social purpose’ and
‘legal supply and demand’ in the social enterprise law

- Establishing the integrated fundamental law system regarding all

the laws and regulations

[ ] The forth chapter is devoted to find ways to regulate the
activities of the social enterprises and general enterprises in
the economic society. The chapter especially focuses on
problems and improvements through the evaluation of social
enterprises by standing with the business law perspective and

examining laws about social enterprises in Europe, the US



and Japan. The improvements, derived from the business law
perspective, to remove the problems of certification system

for the social enterprises as in the following.

- Clarifying conditions for certification and easing practically

- Changing the system of certification to registration system

[ ] Issues and reformations regarding the company law bounding
the social enterprises might be vary. There are the reformations

for the organization structure.

- Classifying and clarifying the concept of the commerciality of the
social enterprises

- Strengthening regulation of the social enterprises as a nonprofit
corporation

- Modifying legislation to resolve the issues regarding the corporate
tax law

- Developing new types of organization

- Allowing individual business to establish the social enterprises

[ ] Proposals to realize social purposes of the social enterprises

are stated as well.

- Treating the social enterprise promotion act as the special law in
the corporation law

- Amending relevant laws




[ ] Upgrading plans on the decision making process of the social

enterprises are illustrate in the end.

- Expanding the possibility for the participation of decision making
part of the social enterprise with the form of the corporation
- Limiting the boundary of stakeholder

- Preparing solutions for the conflicts of opinion

[ ] Even though there have been many discussions on the legal

»

position of the social enterprises, most of the opinions are
only mentioning the social enterprise promotion act itself
without any precise discussion on consistency with other laws
especially the corporation laws. However, it is believed that
understanding on the enterprise system of the social
enterprises should be preceded as the social enterprises are
operated in the form of business organization. There are
many relevant laws which can be dealt with the social
enterprises such as tax laws, labor laws, economic laws.
Therefore, it is essential to proceed further researchs on the

relation between social enterprises and various laws.

Key Words : Social enterprise Promotion Act, Social enterprise,

Intergrative Employment, Social Security Right,
Socilal service, Cooperation Law, Economic Law,

Labor Market Law, Social Welfare Law
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182) Defourny, J & Nyssens, M., “Social enterprise in Europe : Recent Trends and
Developments : Introduction to an Update”, Working Papers Series, no. 08/01, 2008,
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Brandenburg: Eine Exploration am Beispiel von drei Brandenburger Landkreisen, Berlin
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185) Fuchs, “Soziale Innovationen” durch “Sozialunternehmen”: Schliissel zur Losung
gesellschaftlicher Probleme?, NDV Oktober 2013, S. 469.

186) Bremer, Neuere Entwicklungen in Briissel, NZG 2013, 813 (814).

187) Bremer, NZG 2013, 813 (814).

188) Verordnung des Europidischen Parlaments und des Rates iliber Mirkte fiir Finanz-
instrumente und zur Anderung der Verordnung(EMIR) iiber OTC-Derivate, zentrale
Gegenparteien und Transaktionsregister Briissel, den 20.10.2011KOM)2011= 652 endgiiltig
2011/0296)COD=.

189) Finanzmarktrichtlinie 2004/39/EG, ABIL. EU v. 30.4.2004 Nr. L 145, S. 1, berichtigt
durch ABI. EU vom 16.2.2005, Nr. L 45 S. 18, geéndert durch Richtlinie 2006/31/EG
des Europiischen Parlaments und des Rates vom 5.4.2006 zur Anderung der Richtlinie
2004/39/EG tiiber Mirkte fiir Finanzinstrumente in Bezug auf bestimmte Fristen, ABI.
EU v. 27.4.2006, Nr. L 114, S. 60, erneut gedndert durch Richtlinie 2007/44/EG des
Europdischen Parlamentes und des Rates vom 5.9.2007 zur Anderung der Richtlinie
92/49/EWG des Rates sowie der Richtlinie 2002/83/EG, 2004/39/EG, 2005/68/EG und
2006/48/EG in Bezug auf Verfahrensregeln und Bewertungskriterien flir die aufsichtsrechtliche
Beurteilung des Erwerbs und der Erhéhung von Beteiligungen im Finanzsektor, ABL
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ALE A 7Idel diskel e 20051 7Y <FE Aol IAL A

EG vom 21.9.2007, Nr. L 247, S. 1.

190) Richtlinie 2011/61/EU des Europdischen Parlaments und des Rates vom 8. Juni
2011 iiber die Verwalter alternativer Investmentfonds und zur Anderung der Richtlinien
2003/41/EG und 2009/65/EG und der Verordnung (EG) Nr. 1060/2009 und (EU) Nr.
1095/2010.

191) Bremer, NZG 2013, 813 (814).
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