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Abstract

I . Background and Purpose

[ ] In the United States, human embryonic stem cell research had
been regulated for ethical reasons. In Januaray 2013, however,
the U.S. supreme court ruled that the Obama admi- nistration’s
financing policy for the Research is legitimate. Since then,
universities and research institutes have competi- tively carried
out the research. The Japanese government has also announced
that it would invest 30 billion yen in iPS cell research for
the next 10 years, and the Japan National Assembly has

planned to make an act that supports the iPS cell research.

[ ] Korea has ranked in the top 10 countries in terms of stem cell
and regenerative medicine research. This means that Korea, if
investment made at the national level, could become the most
competitive country in the world. To make it happen, legal and
institutional frameworks that respond to developed countries’ in-
vestment policies for preoccupying the technologies and stimu-
late R&D investment in stem cell and regenerative medicine

research should be developed as soon as possible.

[] If all inventions against the ordre public and morality are

excluded from the patentability in accordance with Article 32



of the Korean Patent Law, patenting the outcomes of human
embryonic stem cell research might be impossible and this
would make us unable to promote stem cell and regenerative

medicine related industries.

[ ] In addition, Korea, unlike other major players in the field, has
no regulations or guidelines on clinical trials for stem cells. As
a result, every clinical trial in Korea is subject to a review
conducted by the National Bioethics Committee and/or Ministry
of Food and Drug Safety. This might bring debate on whether

to allow the clinical trial and might be in conflict with law.

[ ] This study provides 1) measures improving the legal and insti-
tutional systems in Korea based on an analysis of patent protection
for human embryonic stem cell research under the U.S. and the
E.U. patent laws; and 2) measures contributing to the promotion
of the human embryonic stem cell research based on an analysis
of the current research related regulations and the problems of

the regulations.

IT. Summery

[] This study analyzes the current trend and application field of

human embryonic cell research.

[] This study analyzes theories and case laws on the legal status

of embryonic stem cell.



[ ] This study analyzes patent protection on human embryonic
stem cell research under the U.S., E.U. and Korean patent

laws.

[ ] This study analyzes regulations on human embryonic stem cell

research and its application.

[ ] This study provides legislative guidelines for the Furtherance

of embryonic stem cell research.

Ill. Expected effect

[] This study may serve as analytical reference for patent pro-
tection on human embryonic stem cell research under the U.S.,
E.U. and Korean patent laws and for guidelines on regulating

human embryonic stem cell research.

[] This study may be used as the fundamental reference for the
improvements of legal and institutional systems with regard to
patent protection on human embryonic stem cell research and

regulation on the research.

» Key Words : Embryonic Stem Cell, Embryonic Stem Cell Patent,

Inventions against Ordre Public and Morality,

Bioethics, EUU Biotech Directive
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