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Abstract

I . Background and objectives

[ ] UNCITRAL has been discussing on making new rule of
electronic transferable records according to environmental change

of use of transferable records by electronic means.

[ ] UNCITRAL Texts has been very important for us to develop

international trade.

[ ] This research focuses on the followings:

O Introduction of discussion on “Draft provisions on electronic

transferable records” in UNCITRAL WG IV (3™ and 4" draft)
O In-depth analysis of core issues related to electronic transferable record;

- duality of regimes and scope of application
- ‘possession’ and ‘control’ as its substitute

O Comparative legal analysis between the draft provisions on

electronic transferable records and the related Korean domestic laws

II. Main Contents

[ ] Introduction of discussion history in UNCITRAL



[ ] Analysis of the third draft of Provisions on Electronic
Transferable Records discussed in the 49th WG IV, and the
fourth draft prepared for discussion in the 50th WG IV

O General, Provisions on electronic transactions, Use of electronic
transferable records, Third-party service providers, Cross-border

recognition of electronic transferable records

[ ] Comparative analysis and suggestion to Korea
O Comparative analysis between the first draft and domestic laws
including:

- “Framework Act on Electronic Document and Electronic Transaction”,
“Act on issuance and trafficking of electronic promissory note”,
“Electronic Financial Transaction Act”, “Act on Secured Movable

and Obligations”, “Electronic Signature Act”, “Civil Law”

O Suggestion to Korea for responding to UNCITRAL drafting and

developing Korean laws related to eletronic transferable record

[ ] Translations of the third and fourth draft

IlI. Expected Effect

[ ] Basic research for the further study related with electronic

transferable record



[ ] Making government and corporate possible to respond to new

change in a transferable records

» Key Words : Electronic Transferable Record, UNCITRAL, Electronic Bill,
Electronic Obligatory Right, WG IV, Electronic  Note,
Electronic Financial Transaction Act, Electronic Document,

Possession, Control
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© Aot Ay4ow vga 2ol A
T} =, “[an electronic transferable record
shall be capable of [control] [being subject to control] by [a single] [one
or more] person during its life cycle.](AASFEA 7|52 1 Ao F7]
SF [IAI[19) ool [(AEiZH[AI el W= Zle]] Zhsdko]of
th) A18x(2)e] Aok st AAFE=AA7IHY A+, w44
T e HEY g 23E 5 due FEE AV EHAH. o]
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Wb AI8E) WS [ ] ol ZFAN FF o] e

A8z A+
1. Hol] Fo] 7|W FrAd A v SA49 A/E s7skAY A FA
AY ARE FASE wodle vy 4 39 Agel AAFEA 7S
o] gof ¥ale] 11 812 FHHEH

[2. AXFEG7IFL2 2 AolF7] St [ [1 E= 2 o] 3el] A
o]

gl esto] (Aol wE] = glojof gk,

FAoko] =& 9ate] AtE AT

“Where the law requires the possession of a paper-based transferable
document or instrument, or provides consequences for the absence of
possession, that requirement is met [with respect to the use of an
electronic transferable record] [through control] if:

[(@d) A method is used to establish control; and]

(b) The method used is either:
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(1) As reliable as appropriate for the purpose for which the
electronic transferable record was created, in the light of all the
relevant circumstances, including any relevant agreement; or

(i1)) Proven in fact [to have fulfilled the functions of control] [to

have been reliable], by itself or together with further evidence.”

(ol Fol 7| F=A EMU A9 s
B e diE = o
[AAFE A 7] =] o]

[(@) & ] A3t7] Ysle] o] &5 1)

al
& F ol sl o9

)

N

i
8o op

2]
, “of that electronic transferable record”@}+= 1=
o] I HMAFEAR7FY AHlE AABL7] fl8te] o] &FH i =

H
a1, (iii) (b)(ii)= “[pJroven in fact to have fulfilled the functions
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described in subparagraph (a) above, by itself or together with further
evidence”(““L AHA| L T2 FAHL Aste] 9 ol 1A8E 7E
& FdsIvdr A SEEneR FASY, (v) ()Mol HEE
“created”i= “generated”® FAHHAY =& HAAYEA7IFO /32
%42 g5t Aol Bt 5 YT P solop @b A
o gHol 7} ol ol 7t}

AT BAZ YA Astel A @

<
o

L

o,

=

o 1@
i,

2

o

)

o

“Draft article **. [Operative electronic record] [Paper-based transferable
document or instrument]

I. Where the law requires the use of a paper-based transferable
document or instrument or provides consequences for its absence, that
requirement is met by the use of [an] [one or more than one] electronic
record if a reliable method is employed:

(a) To identify that electronic record as the [operative] electronic
record to be used as an electronic transferable record and to
prevent the unauthorized replication of that electronic transferable
record;

(b) To render that electronic record capable of being subject to
control during its life cycle; and

(c) To retain the integrity of the electronic transferable record.

2. A method shall satisfy paragraph 1, if ---*
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A3 AAGEAIS AL oo By A

M

olelgt 2] o]Fd(duality of regimes) A= 7]E9 AALA
bl e FdstA AZIEARNT. ek AAA R k] A¢
UNCITRALS 7FH 9] o34 BA2 A7 = Hx3e7] 9ste] A
AAH N golA 7142 AAI AHHA AP Aol e
o] &4 I EAL} FFss AL o= HS olAsHA, AR}

A AEAL ol &3l wet A HE SEe BAlo] tatelwr A4
WA FAL T2 YvAE Csee 2L e e BYER &9
than ol @ WA e Ly emael Alole] wel of
T AT AT oA AR B AR ohAY A Rol

S
=
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: Wl

Aol Feats Al st TR Wolol At A B
a1oTh3 olol wel A1zt ARE A4zete] o] 277H T
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wA g BRstel AAWY EAlely] Wil A7t Bes)

31) UNCITRAL, Explanatory note by the UNCITRAL secretariat on the United Nations
Convention on the Use of Electronic Communications in International Contracts, para. 54.

32) AAA ok & %, of& o &, 3= FF, Aasd, s *4 71eF 224
0101‘% FAAANA =] A=Y 549 Aws sk dAYE o e
7Fed Sdde A8EA Fevh AR R A2z A2% o Uﬂtoﬂ ARG =
7)1 %0 djste] Mol elsh QeE T gl Aolt),

33) A/CN.9/768, para. 14.

34) A/CN.9/797, para. 7.
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T WG VO =9 A 52 HFTA FAoAM= T AAE
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N aao} BT F AAMel Ak Bohs A4dEA

71 Zo S AMENEE BE Ao odEn
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AHS A= -9 3§ 2H(United Nations Convention Providing a Uniform
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Providing a Uniform Law for Cheques (Geneva, 1931))’(¢|&}olA + §
oS “Adut Y okErolet gholth

Al orsel FA4e ol Ju WAL 9lste] AHE Aol
o 4

35) A/CN.9/768, para. 68.
36) A/CN.9/804, para. 85.
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gAY SA disteds dEAA AN Hdel wel &0
o] Fof AW HAu FHAQ AATE Y= AAFEAAT]F| st
AEAQA Aol st 7les o9 FoAd = Uds AJATPH
AT ARFEAG T Fe] A, wh, e T WA SR T8t &
s AN TE BYES Awek BrHEY WAl v AEA<
Awet 7154 s7h=g ety diedt 7lee A8 A HH A
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Agze] A wdsto], A3z Aol 1+d T <A Aol o
sto] HEZF o] FojHnt. =, A Ml(control)Th= 7HE 2 F Fo] 7|k
of FrAd wAY SAMel W HRE AAH @AM E FLEH
AdEsr] fete] AMFA =R Rdolthe) o= Al3ZSE A3xe
g el sl AS A4zl M 1H8E Aolnk. V= AA
AAC t-sake] A4zt A1gxel A 8= FHA 29k dAA
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45) o] 7Id& vl=re] & A ZA 2 (Uniform Electronic Transactions Act) % AW M=}
A 2 AR AY 7] 29, (Electronic Signatures in Global and National Commerce
Act, 15 U.S.C. §7001 et seq.)°l #4% 7dS wol=Ql Aol

46) A/CN.9/WG.IV/WP.130, para. 23.

47) “control” of an electronic transferable record means the [de facto power to deal with
or dispose of that electronic transferable record] [power to factually deal with or dispose
of the electronic transferable record] [control in fact of the electronic transferable
record].
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7FsAdel 9l
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United Nations Commission

on International Trade Law
Working Group IV (Electronic
Commerce) Forty-ninth session
New York 28 April-2 May 2014

Draft provisions on electronic trans-

ferable records

. General (Articles 1-6)

o] 5
UN A7 2 9 9] < 3)
ARG V(A A G B3
492} 3] 7]

TS, 20149 49 289~ 549 2

AAFEAL7E 14

Aut (A 12~A6x)

A, &R
B. Provisions on electronic B. AAAH 14 (A72~A12x)
transactions (Articles 7-12)
C. Use of electronic transferable C. AAAEA7|=9] o] &
records (Articles 13-30) (A132~#30%)
D. Third-party service providers D. A3A AH]2= AFA (A31%
(Articles 31-32) ~ A32%)
E. Cross-border recognition of E. AAUE=A 7= 747 521
electronic transferable records (A133%)
(Article 33)
A. General A Lt
“Draft article 1. Scope of applica- A1z AEHS
tion
“l. This Law applies to electronic 1. o] HS EE £33 HAYE
transferable records. 715 &3,
“2. Nothing in this Law affects the | 2. ©] W2 o] Wol|x fHsl=
application of any rule of law govemn- 2 o]9]e] HAAFEA 7] Fo]| Fo
ing a paper-based transferable docu- 7|gke] g EAY SAE T
ment or instrument to an electronic | &3ol= He|l A& FIFS M| A
transferable record other than as pro- A] ofghry,

vided for in this Law.
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“[3. This Law applies to electronic

. =
transferable records other than as Ae dA 7o AAE=LV =
provided by [law governing a cer- | = Tf&3ste= HAA HAHE A
tain type of electronic transferable ole]o] HAYLEA7|Zo A L3k
record to be specified by the enact- =
ing State].]”

“Draft article 2. Exclusion A2z A
“l. This Law does not override any 1. o] HE AH|AE S AL

rule of law applicable to consumer
protection.

“2. This Law does not apply to se-
curities, such as shares and bonds,
and other investment instruments.

“3 [This Law does not apply to
bills of exchange, promissory notes

and cheques.]”

= oowe Wolw $484 oy

FA3 A Fel %

o
A2 e B FAGE 28

“Draft article 3. Definitions

“For the purposes of this Law:
“electronic transferable record” means
[an electronic record] that entitles
the holder to claim the performance
of the obligation [indicated] in the
record and that is capable of trans-
ferring the right to performance of
the obligation [indicated] in the re-
cord through the transfer of that
record.

[“paper-based transferable document
or instrument” means a transferable

document or instrument issued on

T
L

<A

AT
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paper that entitles the holder to g F de A4S Fosta 1
claim the performance of the obli- A FA19 oldS Esle] 1
gation [indicated] in the document AL SA A [ AgH 1 2l
or instrument and that is capable of | 2] o3 3t AP E oA I
transferring the right to performance A FTolE LElE T4 e T
of the obligation [indicated] in the | A& <¢Ju|gtt}]
document or instrument through the
transfer of that document or instrument.]
[Paper-based transferable documents
or instruments include bills of ex- [Fo]7|HF SA] FA T FA4
change, cheques, promissory notes, = o5, T, dHAS, [574)]
[consignment notes,] bills of lading | Aslsd % FusdES X33
and warehouse receipts.] =
“electronic record” means information | “HA}7]F7olwt HAT Hg-o
generated, communicated, received Al e [2EA] FEEFFAE],
or stored by electronic means[, in- [EHANZAN [ 7159 dF7}
cluding, where appropriate, all in- H7] $ste]] =gl ow Ay
formation logically associated or A A28 RE HJRE xS
otherwise linked [together] [thereto] of, HAAH Fctol] ofsto] AYA,
[so as to become part of the record], 21, A, B AFE ARE
whether generated contemporaneously ojnj gk}
or [not] [subsequently].
“issuer” means a person that issues “dbeizpred [ AAS f5ke]] A
[directly, or with the assistance of | AYE=A7IHFS (A & A3
a third party,] an electronic trans- o] =go ] W= xS Lok
ferable record [on its own behalf]. =3
“control” of an electronic transferable AAGEA 7= “Au e [
record means the [de facto power AARLF=A7I5E AHstAY A
to deal with or dispose of that w3k ARGl A [ AAY =
electronic transferable record] [power A715S A At AY AR
to factually deal with or dispose of | & WIH[Z HAFE=A7]|Fe] A}
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the electronic transferable record]

[control in fact of the -electronic
transferable record].
“holder”

ferable record is a person in control

of an electronic trans-
of the electronic transferable record
[in accordance with article 18].
“transfer” of an electronic trans-
ferable record means the transfer of
control over an electronic trans-
ferable record.

“amendment” means the modification
of the

electronic transferable record in ac-

information contained in
cordance with the procedure set out
in draft article 24.

“performance of obligation” means
the delivery of goods or the pay-
ment of a sum of money as speci-
fied in a paper-based transferable
document or instrument or an elec-
tronic transferable record.

“obligor” means the person speci-
fied in a paper-based transferable
document or instrument or an elec-
tronic transferable record who has
the obligation to perform.
“replacement” means substitution of
a paper-based transferable document
with an electronic

or instrument

transferable record or [vice versa]

A% AE ojv) g,

RS A 7159 2170l
[Al18z=0l wheh] AAFFEAd

Aulete A4 B

“./J:X] %
S
=

15

88




")
Jhu

4 = H o
[conversely].
“third-party service provider” means | “A|3Z AH|X~ AFAP T A31%
a third party providing services re- | 2 A|3239] U}% ARG A 7=
lated to [the use of] electronic [9] o] &1 #HHE AMY|AE AF
transferable records in accordance st A3AE 9]“]51'5}
with articles 31 and 32.”
“Draft article 4. Interpretation A 4z A
“l. This Law is derived from [---] 1. o] H2 ZAHQ Y] [+]
of international origin. In the inter- ZHE fFHsch o] WM& A9
pretation of this Law, regard is to of AoJA =AAN +d, 1 A4
be had to the international origin & A LAY S gg
and to the need to promote uni- Q [¥E Alo)AgA e F=40] st
formity in its application [and the 27} o] Foj Ao gt
observance of good faith].
“2. Questions concerning matters | 2. ©] Fo| WA|HORZ FH o]
governed by this Law which are UA @2 o] He E & O
not expressly settled in it are to be A AHEE A= o] Hel 7%
settled in conformity with the gen- shal Sl AHkd e &St S
eral principles on which this Law 3 A = ofof gt}
is based.”
“Draft article 5. Party autonomy | A 53 JFAMA 2] 2 AleFA]
[and privity of contract]
“l. The parties may derogate from 1. GAMAE [Alex, A7z 2
or vary by agreement the provisions | & A&|stal] o] W HAHES
of this Law [except articles 6, 7 oA of o)sto] wjAEALY EEe
and - ] = A
“2. Such an agreement does not af- | 2. 181?} oFg e Y ke &
fect the rights of any person that is ARAFZE ol zbe] Al g

not a party to that agreement.”

"7 o g},
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“Draft article 6. Information re- Aex AH &4
quirements
“Nothing in this Law affects the o] Mol olw AL AAQlo] 1
application of any rule of law that | 59 A9, 4 &A1+ E=+= o
may require a person to disclose its 2 AHE FNSEES Q. G351HA
identity, place of business or other | U, AFAQlo] 1 ALgle] 3}o]
information, or relieves a person 48, B9dd =& Axd A=
from the legal consequences of | ©] o]Fojx= WA AZHEH
making inaccurate, incomplete or | TA|StE el AL FIFS W
false statements in that regard.” A A ol gtk
B. Provisions on electronic trans- B. dxAH 1A
actions
“Draft article 7. Legal recognition A 7x2 ARSFEAG7F] WA 52
of an electronic transferable record AAYG =75 A vjA g =
“An electronic transferable record olfgtow WA FI, Fi8A T
shall not be denied legal effect, = Ja7bsAdo] Fls A ok
validity or enforceability on the =
sole ground that it is in electronic
form.”
“Draft article 8. Writing Agzx A H
“Where the law requires that in- Hol AH7F AHoRE o]FoA =
formation should be in writing or | & Q7F8AY AW FAo] o
provides consequences for the ab- g AI}E At Aol dA
sence of a writing, that requirement A7) F x3E HRIF g
is met with respect to the use of | FFE ¢lsto] o]87lsstes A
an electronic transferable record if | 7F&3tttH ARG EA 7] =9
the information contained in the o]goEM 11 9L ==FHr}

electronic transferable record is ac-
cessible so as to be usable for sub-

sequent reference.”
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“Draft article 9. Signature A9z A
“Where the law requires a signature Hol Al MHe 87stAY
of a person or provides consequences | A8 HF-AAlY AIE fFAHSH=
for the absence of a signature, that Ao, 1 2742 g9 79
requirement is met with respect to ARG EA 7| =] o]go=2H ZF
the use of an electronic transferable =
record if:
(a) A method is used to identify | (a) LI HAYZ=A7]Fo| x4
that person and to indicate that per- ARl #AAS] I AlES &<l
son’s intention in respect of the in- Stal 1 Age] R E BAEE
formation contained in the elec- W] o] &x&= A5 Y

tronic transferable record; and

(b) The method used is either:

(i) As reliable as appropriate for
the purpose for which the electronic
record was generated, in the light
of all the relevant -circumstances,
including any relevant agreement; or
(i1) Proven in fact to have fulfilled
the functions described in subpara-
graph (a) above, by itself or togeth-

er with further evidence.”

Option A

“Draft article 10. Original

“Where the law requires [the origi-
nal of] a paper-based transferable
document or instrument, or provides
consequences for [the absence of
the original] [its absence], that re-
quirement is met with respect to

the use of an electronic transferable

[ASH]

ERE)
3g 14

gk o]

[

&
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record if a reliable method is em-
ployed:
(a) [to render the electronic trans- (a) [ZoF A1zl W) [ AR}
ferable record unique, or to identify FEA7EFE FdsiA e 9
the electronic transferable record as ste], T 1 HAAGEA 7] Fo]
containing the authoritative in- | M HAFEAG7]FOo= oAAA
formation constituting the electronic A sle 34 dRE x3st= A
transferable record] [to render the o7 2Hsly] 95t AAF
electronic transferable record identi- EAA7EE %A AEE = 9l
fiable as such and to prevent its E% otar I FAg A5 WA
unauthorized replication] [in accord- sh7] flske]; 2elan
ance with draft article 11]; and
(b) to retain the integrity of the (b) [ZSF A2z w2 A=}
electronic transferable record [from UL 7|Z] AofFr|o] AR A
the time of its issuance, apart from o7 ¥ = F714Q WMAE A9ls
the additions of any change that a1, T OEPARRY] O AAYE
arises throughout the life cycle of | A7]%F< A4S dr37] 93t
the electronic transferable record] o],
[in accordance with draft article
12].”
“Draft article 11. Uniqueness of an A1z ARYGEAL 759 FLA
electronic transferable record
“l. A reliable method shall be em- 1. [AAY =7 E5S LA =t
ployed [to render the electronic | E7] 9l8to], & I HAASEA
transferable record unique, or to 7150 Y HAAYEAV|F o R
identify the electronic transferable AAAA st 34 HAHE X3

record as containing the author-

itative information constituting the
transferable [to

electronic record]

render the electronic transferable re-

sl Ao AWely] 9atol][L

ARFEA) 2 a9 A0
F QRS a1 RAY RAS
WAS] fstel] NHBRE Y
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cord identifiable as such and to
prevent its unauthorized replication].
“2. A method satisfies paragraph 1,
if it:

(a) Designates an authoritative copy
of an electronic transferable record,
which identifiable
such; and
(b) Ensures

copy of an electronic transferable

is readily as

that the authoritative

record cannot be reproduced.”

“3. For the purposes of paragraph
1, the
quired shall be assessed in the light

standard of reliability re-

of the purpose for which the in-

formation contained in the elec-
tronic transferable record was gen-
erated and in the light of all the

relevant circumstances.”

“Draft article 12. Integrity of an
electronic transferable record

“l. A reliable method shall be em-
ployed to retain the integrity of an
electronic transferable record from
its issuance.

“2. For the purposes of paragraph 1:
(@) The criteria for assessing in-
shall be whether the

formation contained in the electronic

tegrity in-

transferable record has remained

2. oI 2o WWe ANYE
Eaailass

(@ 127 H4A4 A4¥d 5 9=
ARG 7 Fe] T4 ARLE @
gFafaL;

(b) AAFE=A7] =] &4 ApEol
AE = fles g A

AR 7] 5 9]
137 913l Az
S o] ALgE oo it

fei3
=

2. ANES 9aka:

(a) 23S Hrlste 7+, A
AFEAR 7 EZo] ATl Ax
WA= F74H4 Q1 B4 S Al9st
a, 1 AR7E fdstar WA A
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complete and unaltered, apart from = T
the addition of any change that ojojof s}, 18] il

arises throughout the life cycle of

the electronic transferable record;

and

(b) The standard of reliability re- | (b) 275 & AlFHAHe 7|+ A
quired shall be assessed in the light | AYE=AI7|Zo] ¥3H Hu7F A
of the purpose for which the in- | ¥ £2 2 RBE FHd A4
formation contained in the elec- H| S0 P7lE ojof )

tronic transferable record was gen-

erated and in the light of all the

relevant circumstances.”

Option B [B3H

“Draft article 10. Original Aoz ¥ E

“l. Where the law requires [the 1. Hol Fo] 7[Hb & A
original of] a paper-based trans- | L& TA[Q] YE]1S QAU
ferable document or instrument, or T [ FA) [ Y9E9 A
provides consequences for [the ab- o] A& A= Agol, 217
sence of the original] [its absence], shutkel wio] ARRETHH AR
that requirement is met with respect | =A]7]F 2] o]&o 35} 2
to the use of an electronic trans- Aol =4

ferable record if a reliable method

is employed:

(a) [to render the electronic trans- (a) [ HAAYEAR7FS FY3)
ferable record unique, or to identify A wE7] fste], e 1 dA}
the electronic transferable record as FEA7|Fol A AAFE=A7]
containing the authoritative  in- o2 AAAA sl FH AR
formation constituting the electronic S ¥3lole= Aow sy ¢
transferable record] [to render the St AASEA 7SS 29
electronic transferable record identi- At £ Qe = il o Fdsk
fiable as such and to prevent its A& WAsH7] i), 2
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unauthorized replication]; and
(b) to retain the integrity of the
electronic transferable record.

“2. For the purposes of subpara-
graph 1(a), the criteria for assessing
uniqueness shall be:

(a) whether the electronic trans-
ferable record is identified as con-
taining the authoritative information
constituting the electronic  trans-
ferable record; and

(b) whether its unauthorized repli-
cation is prevented.

“3. For the purposes of subpara-
graph 1(b):

(a) The criteria for assessing in-
shall be whether the

in the

tegrity in-

formation contained elec-
tronic transferable record has re-

mained complete and unaltered,

the

change that arises throughout the

apart from addition of any
life cycle of the electronic trans-
ferable record; and

(b) The standard of reliability re-
shall be as-
sessed in the light of the purpose

quired for integrity
for which the information contained
in the electronic transferable record
was generated and in the light of

all the relevant circumstances.”

(b) 1 DAY=
suats] 9)akod,

2. ANE @F Hske], FEAE
R e e e s

() L AALFEAG7I ] &lF A
AAdE7IHom AAAA s
T ARS EFshs AoR 4
kAo of -

(b) 1 FAZ HATE A H=A
o] ol -

3. A& b)E SAskl:

() ¢dd& B7hehs e, A
A7 5] AolFe A A
AAYE F7H 9 WAE Al9let
i, T AR fst e WA A
B Al FAEI A=A ol

(b) &AAAS flet] 8FHE= 4l
Ao 7|EL AAAGEA 7=
¥otH ARV AAE 53 21
E A" Ao H]Fo] HrhE o
of 3t}
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Option C

“Draft article 10. Original

“Where the law requires [the origi-
nal of] a paper-based transferable
document or instrument, or provides
consequences for the absence [of
the original] [its absence], that re-
quirement is met with respect to
the use of an electronic transferable
record if a reliable method is em-
ployed:

(a) [to render the electronic trans-
ferable record unique, or to identify
the electronic transferable record as
containing the authoritative in-
formation constituting the electronic
transferable record] [to render the
electronic transferable record identi-
fiable as such and to prevent its
unauthorized replication]; and

(b) to retain the integrity of the
electronic transferable record [from
the time of its issuance, apart from
the additions of any change that
arises throughout the life cycle of

the electronic transferable record].”

“Draft article 11. General reliability
standard
“l. In determining reliability for the

purposes of [articles 10, 18, 24, 27,

AT
[C]Y]
Aoz A
Hol Fol 7Rk G4 A E
SAE d2]E 8, B
[FL FA] [FLoe2e] FAe A
HE grAsE Ao, AEE
F WRlel ARgEH AAFEA
7159 olgol ¥sted 1 839
TSk
() [T AAF=A7 IS5 Fdst
Al =7 sk, Ee 2 A
FEA7I5e] T AAGELY
HO2 oAXA s A A
= XFgshe o= AHsE] Sl
st AALEADVE5S 1%
Al g RS shal O A
HAE WAEH] flstd]; #

(b) [ HAAYZ=A7]F9 Aofj5=

71l A A

S

MAS A9shu, 1 owgA R
Bl 0 ARFEYIISe Ay

= S

&t7] st
dt A V=
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28 and 29 and ---
had to the extent to which the

] regard shall be

method employed is able to ensure
data integrity and to prevent un-
authorized access to and use of the
[system] [method].

“2. In determining whether, or to
what extent, a method is reliable
for the purposes of [articles 10, 18,
24, 27, 28 and 29 and ‘-], regard
may be had to the following fac-

tors:

(a) Level of assurance of data in-

tegrity;

(b) Ability to prevent unauthorized (b) Alz=gloll o] Fgk FH 2 o]
access to and use of the system; &5 YAT 5,

(c) Quality of hardware and soft- | (c) SF=9o] Z AT EQO] AlXx
ware systems; ge] #4,

(d) Regularity and extent of audit (d) 5715 gt Aol Aot
by an independent body; B AR

(e) The existence of a declaration (e) 7L o A=Ay Ak 7
by a supervisory body, an accred- = 7|9, A 7| e AR
itation body or a voluntary scheme A A ok Fxe A, =
regarding the reliability of the

method; or

(f) Any other relevant factor.” () 71 &= AF3}

C. Use of electronic transferable re- C. AALEA7|Z 9] o] &

cords

“Draft article 13. Time and place 132 AAUYEAA 7= F5A
of dispatch and receipt of electronic Al 719F A
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transferable records
“1 X

electronic transferable record is the

The time of dispatch of an

time when it leaves an information
of the

originator or of the party who sent

system under the control

it on behalf of the originator or, if

the electronic transferable record
has not left an information system
under the control of the originator
or of the party who sent it on be-
half of the originator, the time
when the electronic transferable re-
cord is received.

“2. The time of receipt of an elec-
the

time when it becomes capable of

tronic transferable record is
being retrieved by the addressee at
an electronic address designated by
the addressee. The time of receipt
of an electronic transferable record
at another electronic address of the
addressee is the time when it be-
comes capable of being retrieved
by the addressee at that address
and the addressee becomes aware
that the electronic transferable re-
cord has been sent to that address.
An electronic transferable record is
presumed to be capable of being

retrieved by the addressee when it

2
D)
02
b1
oX,
N
i
o

>

R )
ko
rlr
ofy
2
D)
|

ol
ot

[>
ox o rr
N e

N
o

>
& Lo

- ol

R=)

2oL of ofy T
M o2 >
m
r oby
g er =
Ny

rr ﬁ o
v
[~
T

D)
AL
ofr
S
£

9

7]

JHU
>
)

>
B o>
utl

e
ox A 19
IR

2

B
o
Bl
fllo

> N =
> b

)

)
e 2 £ H
9

o
ox, 1o off T

S
>

oo ;oo

>

2
B

=2

+
_>‘i
o2
i

> N

X
B
=2

M opx
2
e
S,

ol
N
b
2

éi[ﬂlo

9

at

4

o
N
ooy F

g o

)
pu?

xo

k1

e

ro
-
ol )y 24

2

>
S

32

98




")
Jhu

A = MR
reaches the addressee’s electronic
address.
“3. An electronic transferable record AR UYEA 7= &2t o

is deemed to be dispatched at the
place where the originator has its
place of business and is deemed to
be received at the place where the
addressee has its place of business.
“4. Paragraph 2 of this article ap-
plies notwithstanding that the place

9ol 2447}

where the information system sup- A3gtel ofste] FAlE AoRE H

porting an electronic address is lo- = i) o A A2do]

cated may be different from the A g-Ht

place where the electronic trans-

ferable record is deemed to be re-

ceived under paragraph 3 of this

article.”

“Draft article 14. Consent to use an A4z AAGE=AG7)F2] o]l &

electronic transferable record <]

“l. Nothing in this Law requires a 1. o] Hel oyt FAE =l

person to use an electronic trans- o] 1 F9 glo] AAYEAZ7F

ferable record without its consent. < o] &% AE 8F3HA T

“2. The consent of a person to use | 2. AALEAZ7|FE o] &3t7] 9

an electronic transferable record sk zpARle]l Foe= AAde] &
CEE)

may be inferred from the person’s

conduct.”

[“Draft article 15. Issuance of mul-
tiple originals
“Where the law permits the issu-

ance of more than one original of
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a paper-based transferable document | + 7--of, o]& o 9sto] A
or instrument, this may be achieved | AIYE=A7]F2] o]&d sl A
with respect to the use of electronic HAE + Ak
transferable records by -:-”]
“Draft article 16. Substantive in- A6z HAAUEAA7]=9] A4
formation requirements of electronic AH QA
transferable records
“Nothing in this Law requires addi- o] el ofusgt AL Fo] 7|qk
tional information for the issuance YEA A B A TES
of an electronic transferable record st Q7= AHE 235
beyond that required for the issu- A=A 75 Tals g 5
ance of a paper-based transferable | 7}4<Q AHE Q514 &=t}
document or instrument.”
“Draft article 17. Additional in- AN7Z AALEA] 7] =] F IR
formation in electronic transferable
records
“Nothing in this Law precludes the o] We] ougt A% Fo] 7|qk
inclusion of information in an elec- YEA A T A x2FgH
tronic transferable record in addition AR Yslo] HAASFEA 7] =
to that contained in a paper-based AHRE XT3 es sl A &
transferable document or instrument.” 7FsskAl shAl = gt
“Draft article 18. Possession A8 A+
“l. Where the law requires the pos- 1. Hol Fo] 7Hb g A
session of a paper-based transferable = A9 HARE &8y
document or instrument, or provides Ao FAdd weE A3s 1A
consequences for the absence of | dlal U= Ao I 27112 AF
possession, that requirement is met | SHFSF WHo| o]sle] A A ] ofof
through the [de facto] control of an st AAGEA7IFS] [AME
electronic transferable record, which A& F3te] FSEh

shall be established by a reliable
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method.

“2. An electronic transferable record
is subject to control from the time
it ceases to

of its issuance until

have any effect or validity.”

Draft article 19. Reliability of meth-

od for establishing control

“Option X

“A method satisfies draft article 18,
and a person is deemed to have
control of an electronic transferable
record, if the electronic transferable
record is issued and transferred in
such a manner that:

(a) The uniqueness and integrity of
the electronic transferable record are
preserved in accordance with draft
articles [11 and 12 of Option AJ;
(b) The electronic transferable re-
cord identifies the person [asserting
control] [who, directly or indirectly,
has [de facto] control over the re-
cord]; and

(c) The electronic transferable re-
cord is maintained by the person

asserting control.”

“Option Y
“For the purposes of draft articles
[11 and 12 of Option A and 18], a

A9z A HjE AAHs7] 9
Hol XA

o —

O
H
o,
N

fOp K
ox, i

e

() AAFFEA 7] o)
Aol [ach Al
o utet %)

s

/R(-)]7

o

(© A7
she Aol olste] §
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method is reliable when it prevents 2 ol && WAStA [HAYE
unauthorized access and use and | A7]59]] [vl°]H] 424 S B
ensures [data] integrity [of the elec- st wjof] 21E shatsit)
tronic transferable record].”
“Draft article 20. Delivery A20% nlH-
“Where the law requires the deliv- Hol Fo] 7wk A oA EE
ery of a paper-based transferable =49 uFEE QF35AY wF-9
document or instrument or provides Ao m& AasE st A
consequences for the absence of de- | o, 1 8711& WAL= 7]=
livery, that requirement is met with o] Auje] o]|AE Edlo] H=Ap
respect to the use of an electronic EA7|E 9] o]go sl FFHH
transferable record through the 1=
transfer of control of an electronic
transferable record.”
“Draft article 21. Presentation A212 A A
“Where the law requires the pre- Hol Fo] 7|Nke] kA FA =
sentation of a paper-based trans- = A1 AXE sFe Y A
ferable document or instrument or | Ale] F-AjAle] AE FAHSI=
provides consequences for the ab- B, 2 A7E AAGEAT=
sence of presentation, that require- o AujE 7HoeE & F9HE
ment is met with respect to the use o2 HAAYEA7]F] o] g
of an electronic transferable record | ¥38le] 1 Q72 FFH
by demonstrating that the person
has control of the electronic trans-
ferable record.”
“Draft article 22. Endorsement A|222 Bl A
“Where the law requires [or per- Hol Fo] 7|k A A EE
mits] the endorsement of a pa- =AM wWiAE QALY [E&
per-based transferable document or st viA o] FAje] wE A
instrument or provides consequences S TrAskE A5l A MIA
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for the absence of endorsement, gt oJAHet #HE ARV 10A
that requirement is met with respect | AFEA7]|Fol| [=Eldo=z A
to the use of an electronic trans- HAY AAdEaxEgE ] 1y
ferable record when information re- I ARV AsE EH AR
lating to [the endorsement] [the in- s T5she wol AAGEA
tention to endorse] is [logically as- 7159 o] g sl 1 8-
sociated or otherwise linked to] FT5E
[included in] that electronic trans-
ferable record and that information
is compliant with the requirements
set forth in articles 8 and 9.”
“Draft article 23. Transfer of an A23% AASEA 7= o)A
electronic transferable record
“]. [To transfer the electronic trans- 1. [AALGEA7ZS o]AE7] 9
ferable record, the holder shall sto], 1 AX A= FEdo A 1
transfer the control of the record to 7152 AujE o] Hslojof st} ]
the transferee.] [An electronic trans- [AASE=A 7] F2 Auje] o] o
ferable record is transferred with | = AXJOZHE Lo A=
the transfer of control from the o] A ¥t} ]
holder to the transferee.]
“2. [[Subject to any rule of law | 2. [[F°] 7|¥F &= =AY &
governing the transfer of a pa- ME & st Hol uweh[d s
per-based transferable document or | StollA &&= wjol] 1 AA|<
instrument] [When permissible under =
applicable law], the holder may:
(a) Transfer to a named person an | (a) 22X AA TaFE ALY o] A=
electronic transferable record issued AAYGEA 7| =S ol A 9]
or transferred to bearer; or Aqg 4 Qo B
(b) Transfer to bearer an electronic | (b) 8ol Al L= AL} o] d=
transferable record issued or trans- AALGEAL7IFE AN A o]
ferred to a named person.]” A+ v
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“Draft article 24. Amendment of an A24Z ARG EA 7= AHA
electronic transferable record
“l. Where the law requires [or per- 1. Hol Fo] 7|Wk =i A
mits] the amendment of a pa- T A9 AAE 898 [
per-based transferable document or = &3] AF (e HAY
instrument  [or  provides con- | F-Ajo wWE ANE FAH}= A
sequences for the absence of an | %], [ZE] AAYE FrR7} [(H s}
amendment], a reliable method shall Al AASFEAG 7| Fol|l R
be employed for amendment of in- azte] fgA AdE F de AlF
formation in an electronic trans- aubet WHo] ARG EA 7]
ferable record whereby [all] the AHol AAHS 9lste] AF&Hofof
amended information is [accurately] a=
reflected in the electronic trans-
ferable record and is readily identi-
fiable as such.
“2. Upon amendment, a statement 2. AAGAe Aol S gy
to the effect that an amendment has of gk &= AASFEA7]Fo|
taken place shall be included in the EghEojof sir),
electronic transferable record.”
“Draft article 25. Reissuance 25z ALy
“l. When the law permits the reis- 1. Hol Fo] 7[Hb & A
suance of a paper-based transferable e SAY ATdS FEshe
document or instrument, an elec- o], AAUEA7=S A=
tronic transferable record may be T At
reissued.
“2. Upon reissuance of an elec- | 2. AAYE=A7|Fo] AEaf Alof,
tronic transferable record, a state- Aekegol o] Foyx  gape] 3k
ment to the effect that a reissuance Aol O AASEA 7S x3
has taken place shall be included in wofof i},

the electronic transferable record.”
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“Draft article 26. Replacement
‘Cl‘

document or

If a paper-based transferable
instrument has been
the holder the

[issuer/obligor] agree to replace that

issued and and

document or instrument with an
electronic transferable record:
(a) The holder shall

[surrender] [for replacement] the pa-

[present]

per-based transferable document or
instrument to the [issuer/obligor];
(b) The [issuer/obligor] shall issue
to the holder, in place of the pa-
per-based transferable document or
instrument, an electronic transferable
record that includes all information
contained in the paper-based trans-
ferable document or instrument and
a statement to the effect that it re-
placed the paper-based transferable
document or instrument; and

(c) [After] [Upon] issuance of the
record, the

electronic transferable

paper-based transferable document
or instrument ceases to have any
effect or validity.

“2. If an electronic transferable re-
cord has been issued and the hold-
er and the [issuer/obligor] agree to
replace that electronic transferable

record with a paper-based document

W&
A263 WA
1ol kel g EMY T
A7b w1 AR 2o
PAAFAE 2 EAY SAE
ARG 71Zor wAsEy
&9 ghrhH:
(a) 1 &2AA= 1 Fo] 7]uke]
FrA EAY FAE [(LIAA
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or instrument:
(a) The holder shall [present] [sur- (a) 1 AA| A2 YA}/ F-Z ol

render] [for replacement] [transfer
control of] the electronic transferable
record to the [issuer/obligor];

(b) The [issuer/obligor] shall issue
to the holder, in place of the elec-
tronic transferable

record, a pa-

per-based document or instrument

that includes all information con-
tained in the electronic transferable
record and a statement to the effect
that it replaced the electronic trans-
ferable record; and

(c) [After] [Upon] issuance of the
paper-based document or instrument,
the electronic transferable record ceases
to have any effect or validity.

“3. Parties may consent to replace-
ment at any time prior [or simulta-
neously] to the replacement.

“4. Replacement according to para-
graphs 1 and 2 does not affect the
rights and obligations of the parties.
“5. If, in accordance with the pro-
cedure set forth in paragraph 1, a
paper-based transferable document
or instrument has been [terminated]
[invalidated], but the issuance of an
record has

electronic transferable

not been perfected for technical rea-

A ARAFENNZE (RAE )

skl ] (Al AiE o] ] afed
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sons, the paper-based transferable AAGEAG 7] Fo] wagd 4 9l
document or instrument may be re- .
issued in its original medium [or
the replacing electronic transferable
record may be issued].
“6. If, in accordance with the pro- 6. A& A" Ao uh)
cedure set forth in paragraph 2, an AASFEA 750l [HA[Fa3H
electronic transferable record has HAA R Fo] 7Nk A EA
been [terminated] [invalidated], but e SAY o] 7j=A Rl o]
the issuance of a paper-based trans- fr2 dskx] RFopd, dAAYE
ferable document or instrument has A7 1 Y FEE AL
not been perfected for technical rea- 2 F o [Eve wAEE T
sons, the electronic transferable re- 7IHE G A e SA7F
cord may be reissued in its original gd + Avh.
medium [or the replacing pa-
per-based transferable document or
instrument may be issued].”
“Draft article 27. Division and con- | #127% HAASLEA7]|Ze] Ha 2
solidation of an electronic trans- T
ferable record
“l. Where the law permits the divi- 1. Hol Fo] 7[Hb A A
sion or consolidation of a pa- e A9 28 == 38 9
per-based transferable document or | &3t A5, AAYEA7]F9
instrument, a reliable method for T e SRS s AlEd
division or consolidation of an elec- gk Wi o] Algxojof gt}
tronic transferable record shall be
provided.
“2. If an electronic transferable re- | 2. HAALE=A7]Fo] e 4
cord has been issued and the hold- A9l 2 ke x| 2 7F A AR
er and the [issuer/obligor] agree to EAVES 2 B 1 ol A
divide the electronic transferable re- AFEFrFowm FEs= A
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Sh!

cord into two or more electronic
transferable records:
(a) The holder shall

[present for division] the electronic

[transfer]

transferable record to the [issuer/ob-
ligor];

(b) Two or more new electronic
transferable records shall be issued
and include: (i) a statement to the
effect that division has taken place;
(i1)) date of division; and (iii) in-
formation to identify the pre-exist-
ing electronic transferable record
and the new electronic transferable
records; and

(c) Upon division, the pre-existing
electronic transferable record ceases
to have any effect or validity and
shall include: (i) a statement to the
effect that division has taken place;
(i1) date of division; and (iii) in-
formation to identify the resulting
new electronic transferable records.

“3. If the holder of two or more
electronic transferable records, the
of  which the
same, agrees with the [issuer/obli-
gor]
transferable records

[issuer/obligor] 18
to consolidate the electronic
into a single
electronic transferable record:

(a) The holder shall [transfer] [present
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for consolidation] the electronic trans- 5 [ZIA/AFAHAA [T E=
ferable records to the [issuer/obli- st AA[e]H] sfeoF St
gor];
(b) The consolidated electronic trans- | (b) &3r¥ = X}o TV 5L ¢
ferable record shall be issued and Hojok &l (1) TFo| HAS &
include: (i) a statement to the effect | o] ot ;ﬂ%, (i) Fd %
that consolidation has taken place; (iii) °o]Hel &MY HARF=A
(ii) date of conmsolidation; and (iii) | 7I1FES sty 3 HRE
information to identify the pre-exist- Egtslojof sity;
ing electronic transferable records;
(c) Upon consolidation, the pre-ex- | (c) &3Al, o]dd A A=}
isting electronic transferable records YEAAVIEES a9 & Fa4
cease to have any effect or validity | & 9il, o5& E3sto]of i
and shall include: (i) a statement to (i) o] TAst gy digk 3
the effect that consolidation has =, (i) 599 2 dGi) s8¢ A
taken place; (ii) date of con- ASEAR7FE AEE ] A A
solidation; and (iii) information to RE ¥ gsloiof st
identify the consolidated -electronic
transferable record.”
“Draft article 28. Termination of an A28% HAAUEA 7] =] ¥ A
electronic transferable record
“l. Where the law requires or per- 1. ol Fo] 7|¥k =i FA
mits the termination of a pa- e SAY #HAE FA-sIAY
per-based transferable document or 3| &ki= Ao, I HAAYEA
instrument, a reliable method shall 71E9] g% [FEL HAE7] ¢
be provided to prevent further cir- g 21z sknkel o] Ay Eojof
culation of the electronic trans- El3=
ferable record.
“2. Where the law requires that a | 2. o] Fo] 7|Wk g=A A
statement to indicate the termination = A9 #HAE AAskeE #
of a paper-based transferable docu- | == 1 A Hv= SAld s}
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ment or instrument be included in | © HE Qs+ Aol 1 &
the document or instrument, that re- O AU A7 Z HAEH gy
quirement is met by including a | o ¥ Fz=o] EFHoZH F
statement in the electronic trans- ERa=y
ferable record to the effect that it
has been terminated.”
“Draft article 29. Use of an elec- A29x HHAS HHoRE 3
tronic transferable record for se- UG T A 7] = 2] o] &
curity right purposes
“Where the law permits the use of Hol HHAS S48 g Fol
a paper-based transferable document 7k e A e A9 9
or instrument for security right pur- | €= 383l AFol, HERAS
poses, a reliable method to allow EH o7 o AAYEA7]|F] 9
the use of electronic transferable re- | £ &8sl AlFdnkst WHol
cords for security right purposes | A& oo gt}
shall be provided.”
“Draft article 30. Retention of | A|30x% HAAYE=AA7]F [ A
[information in] an electronic trans- H]el B3
ferable record
“l. Where the law requires that a 1. o] Fo] 7Iure] =i A
paper-based transferable document U A [ I Qe AR R
or instrument [or information there- e AS AHskE A5l o
in] be retained, that requirement is o] Zxlo] T=xdhH 1 87
met by retaining an electronic trans- AAUEA 7] =5 HAso 2K
ferable record [or information there- TS

in] if the following conditions are
satisfied:

(a) The information contained there-
in is accessible so as to be usable

for subsequent reference;

(a) Lol xgte ARV} F5of F

ES LT

< b A;

ol-& 7lsat=s A
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(b) The integrity of the electronic (b) [ 7]Fo] T&FF FEHA &
transferable record is assured in ac- EF g4 JdQRRPY ofy|H&=
cordance with draft article 12 of WA= AlQstal] AAFE=E7=
Option A [, apart from any change o] kAol AQF Al12zof uhe}
that arises from the need to ensure oH = 7,
that the record may not further cir-
culate];
[(c) Information [, if any,] enabling [(c) AASF=A7IFS defxte}
the identification of the issuer and | A9l % W= o|HE = <
holder of the electronic transferable Aot (a8 oy FaAdS A=
record and the date and time when A =] dAIE AEsHA slae
it was issued and transferred as [AE7F AvdA, 283 FR7}
well as when [it ceases to have o]l-g 7hs& A
any effect or validity][it is termi-
nated] is made available;]
(d) The electronic transferable re- (d) AALFEA7I=o] A, oA
cord is retained in the format in 2 oolgs 9k AAE FE|, E
which it was generated, transferred = A, A e alE AR
and presented for performance, or 5 Aget ved & dHE &
in a format which can be demon- PSR- P =3
strated to represent accurately the
information generated, sent or re-
ceived; and
[(e) Information enabling the identi- [(e) AAIYZ=A7|F2] Aof77]9]
fication of the parties involved in | ¥& AR Z T FHH A9
the life cycle of the electronic AH S TS A sk AHTE o]
transferable record and the date and &7t A

time of their involvement is made
available.]
“2. A person may satisfy the re-

quirement referred to in paragraph

2. Al1ge] (a)-e)oll FAHE =3
SSETE, Al A3}

TjL T- - -

o]

111




Jz

o

o H
(1) by using the services of a third | A|H]|A=E o]&go=zH A&7
party, provided that the conditions #dd 8ds 58 + 3

set forth in subparagraphs (a)-(e) of

paragraph 1 are met.”

D. Third-party service providers
“Draft article 31. Conduct of a
third-party service provider

“Where a third-party service pro-
vider supports the use of an elec-
tronic  transferable record, that
third-party service provider shall:

(a) Act in accordance with state-
ments made by it with respect to
its policies and practices;

(b) Exercise reasonable care to en-
sure the accuracy of all statements
made by it;
(c) Provide

means that enable a relying party

reasonably accessible

to ascertain from an electronic
transferable record information about
it;

(d) Provide

means that enable a relying party

reasonably accessible
to ascertain, where relevant, from
an electronic transferable record:

(1) The method used to identify the
[issuer/obligor] and the holder;

(i) That the electronic transferable

record retained its integrity and has

D. A3AF Au] 2 A FA}

[ =i

312 A3AF AR AlgAke]

A3AF Au| 2 AR AAF
37159 ol && %!
o, 1 A3z Au]z AFA
g sfofof gt}

(@) 1 AT Ao #Hete] 1o

ojghe] o]Fold & whel

A dek=

T
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not been compromised;
(iii) Any limitation on the scope or | (iii) AI3AF AH]2= A|FAe 25}
extent of liability stipulated by the | ] W7]E 2ol WL} =g
third-party service provider; ek Algh
(e) Use trustworthy systems, proce- | (e) L AH|=E 8o QlojA
dures and human resources in per- A Eaket A" dxk 9 Q1
forming its services.” = ol &% A.
“Draft article 32. Trustworthiness A2z AFA
“For the purposes of article 31, A3AF Au] 2 AF AL o] sl &
subparagraph  (e) in determining L5 = Al=EL Az "W 2lE o]
whether, or to what extent, any MEAS 2 =R ARy 21E
systems, procedures and human re- | ¢ HLEE Aol QoiA #131
sources utilized by a third-party x (9 HAHS fste, g
service provider are trustworthy, re- 2e QAaEo] A Eo of S
gard may be had to the following
factors:
(a) Financial and human resources, (a) Aake] EAE 233 A
including existence of assets; 214,

A<

(b) Quality of hardware and soft-
ware systems;
(c) Procedures for processing of
electronic transferable record;

(d) Availability of information to
related parties;

(e) Regularity and extent of audit
by an independent body;

(f) The existence of a declaration
by the State, an accreditation body
or the third-party service provider
regarding compliance with or ex-

istence of the foregoing; and

(b) st=glo] 2 AT ES O] A
Hel

(c) AAF=A7IF Aels A
Azt

(d) ¥=d FARAFOl] ek RO
T 7Hs A,

(e) =¥ 7]7ell gk 7FAke] AFat
4 2 S

(H =gk AMako] &4 e &4
o g =7 A4 T e
A|32F B[ 2~ AF Al o)k F 3
o] EA; 18aL
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(g) Any other relevant factor.” (g) 7IEF @ 84
E. Cross-border recognition of elec- E. AAF=759 47T 52
tronic transferable records
“Draft article 33. Non-discrimination A33x o= HALEA7|=9 F
of foreign electronic transferable re- | %3
cords
“l. An electronic transferable record 1. ARG EA 7] F-2 [T 25 9]
shall not be denied legal effect, AAdAow 53 A FEe
validity or enforceability on the | A& 3dt}H] 25 0] o=oA T
sole ground that it was issued or PFEAAY  o]&HATE [T
used in a foreign State [, or that | I o]} o]fo] FREA L=
its issuance or use involved the HAo=z oo 2AE & A3A
services of a third party based, in o] AMu]2e} T i) 9l
part or wholly, in a foreign States] Foto s WA g9 fa84 e
[, if it offers a substantially equiv- FA o] FRlEA] Holof ghry,
alent level of reliability].
“2. Nothing in this Law affects the 2. o] o] o3t AR HAALY
application of rules of private inter- | =A7]Fo gk Fo] 7|¥F I
national law governing a pa- A A B SAE FESIE
per-based transferable document or AAE ] A goll FEFs HAA
instrument to electronic transferable ofu] g},

records.”
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United Nations Commission UN =A% A 2 H 91 3
on International Trade Law
Working Group 1V (Electronic AR V(A EA S &2
Commerce) Fiftieth session A502F 3] 7]
Vienna 10-14 November 2014 Hlelly} 2014 119 109 - 14¢Y
Draft provisions on electronic trans- ARG EA] 7|2 FAL

ferable records
A. General (Articles 1-6) A UWE (A12~A6x)
B. Provisions on electronic trans- B. AAAH 114 (A72~A9=x)
actions (Articles 7-9) C. AAUEA 7= o]& (A0
C. Use of electronic transferable re- Z~A|30%)
cords (Articles 10-30) D. A3AF AH]x~ AFA (A31=
D. Third-party service providers ~ A|32x%)
(Articles 31-32) E. AR =0 247 59
E. Cross-border recognition of elec- (A133%)
tronic transferable records
(Article 33)
A. General A, dnt
“Draft article 1. Scope of applica- A1z AeHS
tion
“l. This Law applies to electronic 1. o] HE HAALEA7|Fo F
transferable records. aia=g
“2. Other than as provided for in | 2. o] HollAx FA3= A o],
this law, nothing in this law affects o] W& Fo] 7Hke] FLA A
the application to an electronic U SAE &St HY dAAY
transferable record of any rule of | EA7|Zo] Usk A& JIS
law governing a paper-based trans- v x| =] opy s}

ferable document or instrument.
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“[3. This Law applies to electronic [3. o] WX [T gsto] &
transferable records other than as Ae dA 7o AAE=LV =
provided by [law governing a cer- | = Tf&3ste= HAA HAHE A
tain type of electronic transferable ole]o] HAYLEA7|Zo A L3k
record to be specified by the enact- =
ing State].]”
“Draft article 2. Exclusions A2z A9
“l. This Law does not override any 1. o] W AWAR T A&
rule of law applicable to consumer © owst Ho = §-43HA] oy
protection. Eli=
“2. This Law does not apply to se- 2. o] W& FAH A T F
curities, such as shares and bonds, A 2 7E} T2 SAd = A8y
and other investment instruments. A] of gl
“3 [This Law does not apply to [3. ©o] W Fojg, F&Hojs 4
bills of exchange, promissory notes | -3l A& A ol 3t} ]
and cheques.]”
“Draft article 3. Definitions A3z A9
“For the purposes of this Law:” o] He] HAS 9J3l4:
“electronic transferable  record” “AASFEA7IFoldk 1 Aujst
means [an electronic record] that = AA 2 7)Fel A [AAE]
entitles the person in control to AF-e] olghs AT A4S F
claim the performance of the obli- ofstal &g 7159 oS T3
gation [indicated] in the record and o I 7]FolA [AAE] ANF
that is capable of transferring the ol g AHE olHdT F
right to performance of the obliga- = (AR =S ojv gt
tion [indicated] in the record
through the transfer of that record.
“paper-based transferable document “Fo] 7|Wke] UEA T|E HEE
or instrument” means a transferable A& a0 AwskeE A7 A
document or instrument issued on T SAA [AAEH AT o]
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paper that entitles the person in qg& AT F Jde= AFS
control to claim the performance of | 3dFil I =AY FAl9 o|dS &
the obligation [indicated] in the | 3t 1 AU FSAIA] [A]A]gH
document or instrument and that is I AF-2] olge digk Ay E o]
capable of transferring the right to A = e Folz TP A
performance  of the obligation | E=& FTAE 9w,
[indicated] in the document or in-
strument through the transfer of that
document or instrument.
Paper-based transferable documents FTol7INt FEA A EE TA
or instruments include bills of ex- = oS, I, 5o S, [54)]
change, cheques, promissory notes, Aatsd 2 FusdAs =TS
[consignment notes,] bills of lading =3
and warehouse receipts.
“electronic record” means information | “ZX}7|F7olgk A Lo &
generated, communicated, received Al e [2EA] EFE A E],
or stored by electronic means[, in- (A2 A 7159 LF7}F
cluding, where appropriate, all in- 7] flete]] =Eldor ARy
formation logically associated or A A48 2E JRE xS
otherwise linked [together] [thereto] of, A Foke] oste] AlA,
[so as to become part of the re- A, 74, Be AE BERE
cord], whether generated contempo- ojuj s}
raneously or [not] [subsequently]].
“issuer” means a person that issues, ez ARUYEA V=S A
directly or with the assistance of a A e AR =gow et
third party, an electronic transferable = A& gt
record.
“control” of an electronic trans- AAFEA 7| Fe] “Auzt [
ferable record means the [de facto AAYEAR7ES AgstAL A
power to deal with or dispose of | w3 A2l AT AAYE=
that electronic transferable record] A715S A A stAY AHE
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[power to factually deal with or
dispose of the electronic transferable
record] [control in fact of the elec-
tronic transferable record].

“transfer” of an electronic trans-
ferable record means the transfer of
control over an electronic trans-
ferable record.

“amendment” means the mod-
ification of information contained in
the electronic transferable record in
accordance with the procedure set
out in draft article 24.

“performance of obligation” means
the delivery of goods or the pay-
ment of a sum of money as speci-
fied in a paper-based transferable
document or instrument or an elec-
tronic transferable record.

“obligor” means the person [indicated]
in a paper-based transferable docu-
ment or instrument or in an elec-
tronic transferable record as having
the obligation to perform [the obli-
gation contained in that document,
instrument or record].

“replacement” means substitution of
a paper-based transferable document
or instrument with an electronic
transferable record or [vice versa]

[conversely].

& AL AAGEA T FS A
A AE e

AA GG 7= ol 3d7old A
AFFEA 7S HE AuE ol
sk A& ovd

“grgrolet Zeb Al24xel 4 H
Aape] whE AAFEA 7S £
e Aue s ongt
“olf-o] olgrolgt Fol Twke]
FrEA MY M EE AR
=71 54" W2 =Eo
A& = A 79 AEs 9
e kiasy

“AFATEE [EA, S Es
715 el xekd AFE] ol
o= 7Hell wep Fol Zink
=Y w4 e SAY AAYE
B71E el [(HA1R] AE ol
c}.

“uARE Fol N FEA A
EE SME AAGRAVISeR
EE (o WE] oiAsE
A= ofmein.
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“third-party service provider’ means | “A|3% A H]Z AFAP T [AH313
a third party providing services re- 2oAR2Fx wE] AALFEA 7]
lated to [the use of] electronic (o] o] HdE AMH|=E A
transferable records [in accordance ol ABAE 9w gk}
with articles 31 and 32].”
“Draft article 4. Interpretation A 4 2 A
“l. This Law is derived from [--] 1. o] H2 FAAQ Y] [+]
of international origin. In the inter- ZHYE fFs. o] WE sy
pretation of this Law, regard is to of Aol =AAQ <4, 1 A
be had to the international origin | e 4o S dig 2
and to the need to promote uni- 8 [E Ao Ae]l F1el dist
formity in its application [and the e 7} o] Folx o g
observance of good faith].
“2.  Questions concerning matters 2. o] Ho| wW(A|HOo R 74 Lo
governed by this Law which are AA R o] W wE & 4
not expressly settled in it are to be A dEE A= o] Yol 7z
settled in conformity with the gen- shal e APk A FgEtEE
eral principles on which this Law g 4w ofof ghr},
1s based.”
“Draft article 5. Party autonomy A5z GARRE AFF] [ Al oA
[and privity of contract]
“l. The parties may derogate from 1. GAAE [AllE, A2z, A4z,
or vary by agreement the provisions A5z A, Aezx, ATx=, [-],
of this law [except articles 1, 2, 4, A3z L AREE AL sta] o]
5 paragraph 2, 6, 7, [--*], 31 and Hel FAES oFgo] 9oslo] )
32]. AstAY E2lg 4 Q.
“2. Such an agreement does not af- | 2. Z1¥3F oFH L T Ao o
fect the rights of any person that is ARAFZE ol zbeo] Al G
not a party to that agreement.” v %] =] ofy s}
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“Draft article 6. Information re- Aezx AR 87
quirements
“Nothing in this law affects the ap- o] Mol olw AL AAQlo] 1
plication of any rule of law that 59 214, 99 2AA == o
may require a person to disclose its 2 AHE FNSEES Q. G351HA
identity, place of business or other | U, AFAQlo] 1 ALgle] 3}o]
information, or relieves a person 48, B9dd =& Axd A=
from the legal consequences of | ©] o]Fojx= WA AZHEH
making inaccurate, incomplete or | TA|StE el AL FIFS W
false statements in that regard.” A A ol gtk
B. Provisions on electronic trans- B. AAAH 14
actions
“Draft article 7. Legal recognition A 7x AAGEAR7IF HEH F
of an electronic transferable record 2l
“An electronic transferable record ARG 7152 AR oAl =
shall not be denied legal -effect, olftow WA FI, F8A T
validity or enforceability on the + 7t sAdol FA=HA ofgh
sole ground that it is in electronic =
form.”
“Draft article 8. Writing A 8z A
“Where the law requires that in- Hol] AR} AHORE o] FofX &
formation should be in writing or = QgAY A FAel
provides consequences for the ab- & AAE e Aol Lol
sence of a writing, that requirement ¥3td ARUE F5 JAxE 9e
is met with respect to the use of | © ©o|87ls3stes HL7bssttt
an electronic transferable record if | W HAAYEA7]Fo o] &0 ZH
the information contained therein is | 1 Q71 FFHUL

accessible so as to be usable for

subsequent reference.”
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“Draft article 9. Signature A9z M
“Where the law requires a signature Hol Al MHe 87stAY
of a person or provides con- | AT FAAY AARE FAHS=
sequences for the absence of a sig- A, 2 8712 g A5
nature, that requirement is met with AAGEAG 7| =] olgozxn =
respect to the use of an electronic =
transferable record if:
(a) A method is used to identify | (a) L HA7|Fol >xgH A He}
that person and to indicate that per- ddste] 1 AbgE Feletal 1
son’s intention in respect of the in- At OB FAISE W
formation contained in the elec- ol gH = Hf ¥
tronic record; and
(b) The method used is either: (b) T2l o= st W ol o]

|5 = A5

(i) As reliable as appropriate for () #4 FHS ¥ e #d
the purpose for which the electronic APgoll Bl Fo] T A=AV E
record was generated, in the light o] AAdE Ao AH3tstem 2l
of all the relevant -circumstances, gk qksk Wy
including any relevant agreement; or
(ii) Proven in fact to have fulfilled () 1 AA == F7HE A
the functions described in subpara- A (a)oll T AHE 7les AR
graph (a) above, by itself or togeth- =53 Aow d5E WY
er with further evidence.”
C. Use of electronic transferable re- C. AALEA7|Z 9] o] &
cords
“Draft article 10. [Paper-based trans- “Alozx [Fo] 7IHE FEAH A
ferable document or instrument] T= A [Fae dx7E] A
[Operative electronic record] [Electronic At = 7] =]
Transferable Record]
1. Where the law requires the use 1. Hol Fo] 7|HF =i A
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of a paper-based transferable docu-
ment or instrument or provides con-
sequences for its absence, that re-
quirement is met by the use of [an]
[one or more than one] electronic
record if a reliable method is em-
ployed:

(a) To identify that electronic re-
cord as the [operative] electronic
record to be used as an electronic
transferable record and to prevent
the unauthorized replication of that
electronic transferable record;

(b) To render that electronic record
capable of being subject to control
during its life cycle; and

(c) To retain the integrity of the
electronic transferable record.

[2. A method
graph 1(a), if [it meets the require-
ments set forth in draft articles 12,
18 and 19]; subparagraph 1(b), if
[it meets the requirements set forth
12, 18 and 19];
subparagraph 1(c), if [it meets the

satisfies subpara-

in draft articles

requirements set forth in draft ar-
ticles 11 and 30].”]

Tgshe 4
?lste] A=
Hod, 7 8
27159 o

t}:
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o Aupd
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I
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ot
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“Draft article 11. Integrity of an
electronic transferable record

“l. A reliable method shall be em-
ployed to retain the integrity of an
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electronic transferable record from ghglk o] o] gEofof gk}
its issuance.
“2. For the purposes of [paragraph 2. [Ard[zer Aoz [1](c)]<
1][draft article 10[1](c)] : =4S 9]sto]:
(a) The criteria for assessing in- (a) A= Hrbeke Ve, [
tegrity shall be whether information | 21, A7 2 FA|9] SAHA 3}
contained in the electronic trans- Aol AAYE WItE A9}
ferable record, including any [legally | 3LJ[ZSF A|30zx° whe}] HAAY=
relevant] [authorized] change that | 7|52 Ae=7]o] ZAA AL
arises throughout the life cycle of | © [HA o= FAdAH|HIS Fo
the electronic transferable record, ko] WAS ¥shele] AAYE
has remained complete and un- 715 xgd ARV dHsta
altered [apart from any change HAEA] 2 A FAEHIL Y=
which arises in the normal course Z| o] o] HoJojof sp, 18 a1
of communication, storage and dis-
play][, and in accordance with draft
article 30]; and
(b) The standard of reliability re- (b) 875+ AP 7l&2 A
quired shall be assessed in the light AL 7 Foll Z3hE ARTE A
of the purpose for which the in- Ae 4 2 e By AL
formation contained in the elec- H|F=o] H7LE| ofof St}
tronic transferable record was gen-
erated and in the light of all the
relevant circumstances.”
“Draft article 12. General reliability A2z Auk A=A 7E
standard
“In determining whether, or to what [A10%, A11%, A18x 2 =
extent, a method is reliable for the #ste] "ol Al kst
purposes of [articles 10, 11, 18 and | A2 &t =& AA g 9lo]
-], regard may be had to the fol- | A], Th&9 Q4Ese] udgd
lowing factors: AT}
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(a) Level of assurance of data in- | (a) Hl°]E €A dr ALk,
tegrity;
(b) Ability to prevent unauthorised | (b) A|2x®lo] 2] FHSH H & o]
access to and use of the system; 5 AT T,
(¢) Quality of hardware and soft- (c) 3t=9lo] B AZESJo] Al
ware systems; ge #F4;
(d) Regularity and extent of audit (dy =5H717 ok Ao A+t
by an independent body; A =S
(e) The existence of a declaration | (e) =2 W< A3 AAS 7
by a supervisory body, an accred- = 719, A 7 e AEE
itation body or a voluntary scheme | AA|ol o]t F3ko] EA; =
regarding the reliability of the
method; or
(f) [Any agreement among the par- (O [BAFAF Alole] kA H
ties;] and
(g) Any other relevant factor. (g) 71} & AFE
“Draft article 13. Time and place A3z AALEAL7F S5A4]
of dispatch and receipt of electronic Al 719F A
transferable records
[“l. The time of dispatch of an 1. ARS=Z7IZY FA A7)+
electronic transferable record is the TR e FAAE g sk
time when it leaves an information FAlstE Ao EA st e A
system under the control of the HAIZHS wyd wfojth, vl A
originator or of the party who sent | AIYE=Ad7|Fo] F2IA = F4l
it on behalf of the originator or, if | A& sl FAalsls A9 &
the electronic transferable record A skl U HAEAIAES wu
has not left an information system A @ AFde AALGEAL 7=
under the control of the originator o] 21E w7} FAlA| 7] o]t}

or of the party who sent it on be-

half of the originator, the time

when the electronic transferable re-
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cord is received.

“2. The time of receipt of an elec-
tronic transferable record is the
time when it becomes capable of
being retrieved by the addressee at
an electronic address designated by
the addressee. The time of receipt
of an electronic transferable record
at another electronic address of the
addressee is the time when it be-
comes capable of being retrieved
by the addressee at that address
and the addressee becomes aware
that the electronic transferable re-
cord has been sent to that address.
An electronic transferable record is
presumed to be capable of being
retrieved by the addressee when it
reaches the addressee’s electronic
address.

“3. An electronic transferable record
is deemed to be dispatched at the
place where the originator has its
place of business and is deemed to
be received at the place where the
addressee has its place of business.
“4, Paragraph 2 of this article ap-
plies notwithstanding that the place
where the information system sup-
porting an electronic address is lo-

cated may be different from the
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place where the electronic trans-
ferable record is deemed to be re-
ceived under paragraph 3 of this
article. |
[“Where the law requires [or per- [(Hol Fo] 7R &&= #A =
mits] the indication of a time or a © A9 ol& FHFF] AV
place with respect to the use of a | i 49 XA|S Q3= [
paper-based transferable document | = &&3}=] A5, AASFEA
or instrument, a reliable method 71=9] o] g3 #IHAT AlV] EE
shall be employed to indicate that | A& X|A|st7] ¢gk Azg b
time or place with respect to the | <k WHo] o]&xojof it} ]
use of an electronic transferable re-
cord”.]
“Draft article 14. Consent to use an A4 AAYEAA7]F2] o]l8 &
electronic transferable record 9]
“l. Nothing in this law requires a 1. o] e owg FAHE =AQ
person to use an electronic trans- o] 71 &9 glo] HAY=AZ7=
ferable record without his or her | & ©°]&3% AL Q31X LT}
consent.
“2. The consent of a person to use 2. AAUEA V=S o837 ¢
an electronic transferable record sk 2pARle] Fo= ARl 8
may be inferred from the person’s A=FE FdE ¢ ok
conduct.”
[“Draft article 15. [Issuance of] [(A152 7 A2 T
multiple originals
“l. Where the law permits the issu- 1. o] 2 o]de] Fo] 7|Hk 4=
ance of more than one original of | A A v SA9 TS 58
a paper-based transferable document St A9, ol [HF9Y [+=
or instrument, this may be achieved SH A7) =9 drejo 2 A=z}
with respect to the use of electronic FEAF7] =] o] & HEl] AFFH
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transferable records by [issuance of
multiple [operative] electronic re-
cords].

[“2. The total number of multiple
[operative] electronic records issued
shall be indicated in those multiple
records. |

[“3. Where multiple [operative] elec-
tronic records have been issued,
any requirement for presentation of
more than one original of a pa-
per-based transferable document or
instrument 1is met by the pre-
sentation of one [operative] elec-
tronic record[, unless the parties

have agreed otherwise.]]|”]

JEDIE =
SREERE=,

o
ofr
-
2
52

“Draft article 16. Substantive in-
formation requirements of electronic
transferable records

“Nothing in this law requires addi-
tional information for the issuance
of an electronic transferable record
beyond that required for the issu-
ance of a paper-based transferable

document or instrument.”

A6z A
4n 27
o] o] oju]
FEA TA
ske] 2

AFEY %] WA

“Draft article 17. Additional in-
formation in electronic transferable
records

“Nothing in this law precludes the

inclusion of information in an elec-
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tronic transferable record in addition | X T3dlo] A=A 7] =

to that contained in a paper-based ARE XT3 EF sl S &

transferable document or instrument.” 7FsshAl skAl = gt

“Draft article 18. Possession A18x A+

“l. Where the law requires the pos- 1. Hol Fo] 7|Wk =i A

session of a paper-based transferable = A AHARE aTshd

document or instrument, or provides A FAAS AxE A=

consequences for the absence of | Wl T 2} &9 7 g-of =}

possession, that requirement is met UEA7|=E] o|go Tsle] 1

with respect to the use of an elec- 812 SHE:

tronic transferable record if:

(@) A method is used to establish | (a) 1 HALFE=AA7]F Auj&

control of that electronic trans- Azgslr] 9k [l A ujshe

ferable record [and to identify the b FR1s7] f18H WRol o] &

person in control]; and = A% a9

(b) The method used is either: (b)y 1 ol&d WHE o5 7 =
of o= shitolet

(i) As reliable as appropriate for () ¥#H FHS x3beto] e H

the purpose for which the electronic H o] SHolM 1 ARG

transferable record was [created] A7)1Fo] [WHEAARBAAE] 54

[generated], in the light of all the | © XAl A= ssic); £

relevant circumstances, including

any relevant agreement; or

(i) Proven in fact to have fulfilled | (ii) =2 A =& F7F SA< o

the functions described in subpara- A9 @A 7lsEd 7lss 79

graph (a) above, by itself or togeth- st T AR ST

er with further evidence.

[“2. An electronic transferable re- 2. AAFE=A7FLS 2 BlF7]

cord shall be capable of [control] ok @S [1 e 2 oA

[being subject to control] by [a sin- | A&l o]ste] [l ][A] el u}

gle] [one or more] person during E] T dojof g
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its life cycle.]”
Draft article 19. [Presumption of A9z [(AulE 7H =] ]

person in control]

“A person is deemed to have con-
trol of an electronic transferable re-
cord if:

(a) the electronic transferable record
identifies that person as the person
[in control] [asserting control] [who,
directly or indirectly, has control
over the electronic record]; and

(b) the electronic transferable record

is [maintained] by that person.”

“ohg 7 T Bl sFehe
A AAFEA TR AW 7}
A& Aoz B}

@ 7 AAFEA7] S| 15 (4]

o

al
(b) T AAFE=A7]=o] Lo ¢

spo] [#4151%] 45

“Draft article 20. Delivery

“Where the law requires the deliv-
ery of a paper-based transferable
document or instrument or provides
consequences for the absence of de-
livery, that requirement is met with
respect to the use of an electronic
the

transfer [of control] of an electronic

transferable  record through

transferable record.”

“Draft article 21. Presentation

[“Where the law requires a person
to present a paper-based transferable
document or instrument [or provides

consequences for non-presentation],

A20% AH-

Hol Fo] 7IHk A A Ee=
SAY wHEE QALY w9
FAld & A3g A= A
Foll, 2 808 AARFEAVE
o] [AHfe]] o] HE Flo] HAApE
TA7 9] o] gd Tt FHd
=3

A212 AA

[Ho] Fol 7|Hte] GEA A
= A9 AXE STFSHAY
A Aol FAA o] AuE FA 8
= A5ol, 1 A7F AAFEA ]
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that requirement is met with respect
to the use of an electronic trans-
ferable record if that person demon-
strates that it has control of the
electronic transferable record and
indicates the intention to present the

electronic transferable record.”]

“Draft article 22. Endorsement

“Where the law requires [or per-
mits] the endorsement in any form
of a paper-based transferable docu-
ment or instrument or provides con-
sequences for the absence of en-

dorsement, that requirement is met

A22%
Hol Fo]

a4

A
N FEH BA EE
o1 A 8

with respect to the use of an elec- A= BT |
tronic transferable record if in- B7F Alsx 2 A9z QS
formation relating to the endorse- ol o AASEA 7] F 9
ment is [logically associated or oth- o] g #ste] 1 2Hde F=4
erwise linked to] [included in] that =3

electronic transferable record and

that information is compliant with

the requirements set forth in articles

8 and 9.”

“Draft article 23. Transfer of an A23z AAFEZ 7|59 o)A

electronic transferable record

“[[Subject to any rule of law gov-
erning the transfer of a paper-based
transferable document or instrument]
[When permissible under applicable

law], the person in control may:
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(a) transfer to a named person an | (a) &A|AA TFE ALY o] A=
electronic transferable record issued AASEG7E5S HYdo Al o]
or transferred to bearer; or A 4 Ao e
(b) transfer to bearer an electronic | (b) We|Qlol Al LY AL} o] A H
transferable record issued or trans- AALGEAG7IF5E 2AQAAA o]
ferred to a named person.]” A 5 k]
“Draft article 24. Amendment of an A24Z ARG EA 7= AHA
electronic transferable record
“l. Where the law requires [or per- 1. Hol Fo] 7|Hk =i A
mits] the amendment of a pa- T A9 AAES 8% [
per-based transferable document or = g&ste] 4% [ EAE9
instrument  [or  provides con- | F-Alo] wWE ANE FAH}= A
sequences for the absence of an 1, [EE] AAE ARIF [HEs)
amendment], a reliable method shall Al AALGEA7]|Fol] Hbd s
be employed for amendment of in- | ZZ7lo] FA 2H=E 4 Q& AF
formation in an electronic trans- ahubet WHo] ARG EA 7]
ferable record whereby [all] the AR HAS flsto] ALE-H ook
amended information is [accurately] a=
reflected in the electronic trans-
ferable record and is readily identi-
fiable as such.
“2. Upon amendment, a statement 2. AAGAe Aol S gy}
to the effect that an amendment has of gl W& HAYEA 7] =
taken place shall be included in the 3ty ojof st
electronic transferable record.”
“Draft article 25. Reissuance A257 Ay
“l. When the law permits the reis- 1. Hol Fo] 7|Wk =i A
suance of a paper-based transferable e SAY ALEs &8sk
document or instrument, an elec- wol, HAAAEAVES Atsy=
tronic transferable record may be T At
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reissued.
“2. Upon reissuance of an elec- | 2. AAYEA7]Fo] AEal Alof,
tronic transferable record, a state- Auksjo] o]Fojzl  gFype] 3k
ment to the effect that a reissuance ol I AAGEA 7 Foll £3
has taken place shall be included in ] ofof st}
the electronic transferable record.”
“Draft article 26. Replacement A26% 1A
“l. If a paper-based transferable 1. Fo] 7IRke] 4= TAY &
document or instrument has been | A7} WeE i1 I A|uHfjst= A 2
issued and the person in control [ 2}/ 227 1 A A
and the [issuer/obligor] agree to re- & AAYEARVIFOoE wAsh=
place that document or instrument ol &9 gk

with an electronic transferable re-

cord:

(a) The person in control shall
[present] [surrender] [for replace-
ment] the paper-based transferable
document or instrument to the
[issuer/obligor];

(b) The [issuer/obligor] shall issue
to the person in control, in place
of  the

document or

paper-based  transferable

instrument, an elec-
tronic transferable record that in-
cludes all information contained in
the paper-based transferable docu-
ment or instrument and a statement
to the effect that it replaced the pa-
per-based transferable document or
instrument; and

(c) [After] [Upon] issuance of the

(a) L AWiE= A= L Fo] 7|
Hko] A FAL SAE [E
AHANF A Al [wAE $18FA ]
[AA[ L1383k oF ko)
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electronic transferable record, the [Al], 22 Fol7Ivt S EAL
paper-based transferable document | AT &% Ev FaAdE e
or instrument ceases to have any 1=
effect or validity.
“2. If an electronic transferable re- | 2. AALE=A7]Fo] Wiy 1
cord has been issued, and the per- Aujsl= A s R}/ A F- 27}
son in control and the [issuer/obli- Fol7Idb G EAY FA=E
gor] agree to replace that electronic | HAAYEA7|HES wAst=H &
transferable record with a pa- o] gt
per-based document or instrument:
(a) The person in control shall (a) 1 AWt A= [ AYA]
[present] [surrender] [for replace- | FAHONAl AASFEA7|HS [LA]
ment] [transfer control of] the elec- E f1stoA] [AAe AwE o] A
tronic transferable record to the shojof sh},
[issuer/obligor];
(b) The [issuer/obligor] shall issue (b) L TR/ FAE AAY =
to the person in control, in place 3715 diAlel AR 7] F el
of the electronic transferable record, oty BE AWl HAUEA T
a paper-based document or instru- 55 wAE T gyl #sk
ment that includes all information Nes X3k Fol 7 &
contained in the electronic trans- A T SAE AvisteE Zed A
ferable record and a statement to e stojof gy T1e]ar
the effect that it replaced the elec-
tronic transferable record; and
(c) [After] [Upon] issuance of the | (c¢) &°] 7|HF TA HE&= 419
paper-based document or instrument, vksl [3-[A], ARG E=A] 7] =
the electronic transferable record | <= 1 &% T Fa8AS e
ceases to have any effect or validity. 1=
“3. Parties may consent to replace- 3. AR A A [EE S A
ment at any time prior [or simulta- of] o= uwjr} AN FT F
neously] to the replacement. AT},
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“4. Replacement according to para-
graphs 1 and 2 does not affect the
rights and obligations of the parties.
“5. If, in accordance with the pro-
cedure set forth in paragraph 1, a
document

paper-based transferable

or instrument has been [terminated]

ol
4, A1y L A2de) wE WA=
FARRY] Aot o Fe FES

M)A A op ke

5. AlLge] Aol wap, ol 7]
bR A E=E A7 [
AIFESERAAT 2 A

715 0] 71=4Ql ol Ly

N

=1 d

[invalidated], but the electronic Al AT, 1 Fol 7N d=
transferable record has not been is- A EAY A= 2 9 g =
sued for technical reasons, the pa- Akedd 4 QTh [ WA S
per-based transferable document or | HXFEA7]Fo] =" F 9l
instrument may be reissued [or the o}H.

replacing electronic transferable re-

cord may be issued].

“6. If, in accordance with the pro- 6. A2t FE Axfo] wel,
cedure set forth in paragraph 2, an ARG =7 Fo  [HAA[FB3H
electronic transferable record has EHAARE Fo] 7IHE YFEA FA
been [terminated] [invalidated], but e A Wao] 7]=A Rl o]
the paper-based transferable docu- = s u ] koA, 1 [AAk
ment or instrument has not been is- YEAA7HFS AEgd 5
sued for technical reasons, the elec- [EE WA= Fo] 7|4 d=A
tronic transferable record may be A e SA7F EdgE 5 9
reissued [or the replacing pa- .

per-based transferable document or

instrument may be issued].”

“Draft article 27. Division and con- A27% AALSEAG7IFe & 9
solidation of an electronic trans- T

ferable record

“l. Where the law permits the divi- 1. ol Fo] 7|Hk g=Ad A
sion or consolidation of a pa- e A9 28 == 538 9
per-based transferable document or | &3l 745, AALFEA7]F9
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instrument, a reliable method for o B SEE s AlEeEd
division or consolidation of an elec- Sl wf o] AlFHofof gt}
tronic transferable record shall be
provided.”
“2. If an electronic transferable re- 2. AAYEA7|Fo] Heixar A
cord has been issued and the per- 1 c] St S = RS Dl T R e v
son in control and the [issuer/obli- AASFEA7|HS 2 e 1 ol
gor] agree to divide the electronic o] HAUE=AV|E o HEal=
transferable record into two or more Aol 5e]griH
electronic transferable records:
(a) The person in control shall | (a) 2 A|¥jsle A= AALFEA
[transfer] [present for division] the 715 [EYAYA TR Al [

electronic transferable record to the
[issuer/obligor];

(b) Two or more new electronic
transferable records shall be issued
and include: (i) a statement to the
effect that division has taken place;
(i1) date of division; and (iii) in-
formation to identify the pre-exist-
ing electronic transferable record
and the new electronic transferable
records; and

(c) Upon division, the pre-existing
electronic transferable record ceases
to have any effect or validity and
shall include: (i) a statement to the
effect that division has taken place;
(i1) date of division; and (iii) in-
formation to identify the resulting

new electronic transferable records.

[e)

o}

(b) 2 o] el At ARLEA 7]
e Eofof st (i) +& ol

sk g o] g <=, (i)
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“3. If the person in control of two
or more electronic transferable re-
cords, the [issuer/obligor] of which
the with  the
the

is same, agrees

[issuer/obligor] to consolidate
electronic transferable records into a
single electronic transferable record:
(a) The person in control shall [trans-
fer] [present for consolidation] the
electronic transferable records to the
[issuer/obligor];

(b) The consolidated electronic trans-
ferable record shall be issued and
include: (i) a statement to the effect
that consolidation has taken place;
(i1) date of consolidation; and (iii)
information to identify the pre-exist-
ing electronic transferable records;
(c) Upon consolidation, the pre-ex-
isting electronic transferable records
cease to have any effect or validity
and shall include: (i) a statement to
the effect that

taken place;

consolidation has
(i1)) date of

solidation; and (iii) information to

con-

identify the consolidated electronic

transferable record.”]

o E
3. [EAAYAF A7 sLE 2 o
A AARLEEAVIFS AHee
A7 1 A A E Ao 2 A
AGEg7|5S dds dAAS=
A71F5 02 Feehe Aol w9

o

(a) 22 Aujsle A= 2 AAYE

A71E5S [EAYAF A A [&

“Draft article 28. Termination of an
electronic transferable record

“l. Where the law requires or per-

g5 fstel AAlelAd] stelok
Ela=s

(b) ¥ AAFE7] 5w
sofof ki (i) ol 2 =
el Wk Mz, () eFd H
(i) ool FAYUT HAALFEA
71FES GRlsty] AF BEE
FEgFetofof gt}

(c) EFAL oldel ZAYE A=t
YAV HEL &8 B FaA
S 9a, O3S xFstefof gk
() TFo] HAe gy g 3
%, (i) B¢Y % Gi) 59 A
AGFEG75S A7) A% A
HE ¥x3Fsto]of gt}

A28% AASFE=A 7= HA

1. Wol Fo] 7Rk A #A
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mits the termination of a pa- | =& TA HAAE FAIFAY
per-based transferable document or | 3]-&3dl= A-fol, I HAASFEA
instrument, a reliable method shall 71=Z9] BT FE=S HAE Y] 9
be provided to prevent further cir- gt AlEeknbet WhHo] Alg o of
culation of the electronic transferable Elg=
record.
“2. Where the law requires that a 2. Hol Fo] 7IHb A A
statement to indicate the termination = A9 HAE AAsE F
of a paper-based transferable docu- =& I TA e SA 3}
ment or instrument be included in | © A Qo= Agol 1 o
the document or instrument, that re- L AAUYEA 7= HAH &
quirement is met by including a | o #3 Fso] xIFHoZH F
statement in the electronic trans- =g
ferable record to the effect that it
has been terminated.”
“Draft article 29. Use of an elec- A29x FHAS HHo2 g A
tronic transferable record for se- A e 7] =2 o] &
curity right purposes
“Where the law permits the use of Hol HEAS BAoRE 3 Fo
a paper-based transferable document | 7|RF YEA LA F= T4 o]
or instrument for security right pur- £S5 8%t A9, gERAS
poses, a reliable method to allow EX o 3l ARUEATV]Z9 o
the use of electronic transferable re- &2 385t AlE Sk ol
cords for security right purposes A g = oo shr},
shall be provided.”
“Draft article 30. Retention of A30% AALE=AA7E [Fe] A
[information in] an electronic trans- H1e B3
ferable record
“l. Where the law requires that a 1. o] Fo] 7|Hte] rA A
paper-based transferable document U A7 BaE RS fAskE

139




Jz

o

or instrument be retained, that re-
quirement is met by retaining an
electronic transferable record [or in-
formation therein] if the following
conditions are satisfied:

(a) The information contained there-
in is accessible so as to be usable
for subsequent reference;

(b) The integrity of the electronic
transferable record is assured in ac-
1T,

apart from any change that arises

cordance with draft article

from the need to ensure that the
record may not further circulate];
[(c) Information enabling the identi-
fication of the [issuer and person in
control of the electronic transferable
record] [parties] and [indicating the
date and time [when it was issued
and transferred as well as when [it
ceases to have any effect or val-
idity][it is terminated]]] [of legally
relevant events] is made available;]
(d) The electronic transferable re-
cord is retained in the format in
which it was generated, transferred
and presented, or in a format which
can be demonstrated to represent
accurately the information generated,
sent or received; and

[(e) Information enabling the identi-

(©) [AAFEY 5]
Ashs AR A
SotAl sk AR 2 [[[
ol sk (AHow
EEINEE DI
SEA ] el

she ANt o8 )
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fication of the parties involved in | A1 ¥ TApxle] 2H S 7153}
the life cycle of the electronic A st AR [2 2 3d AE
transferable record [and indicating | A|A|eF= HH]7F o]E7FsE A ]
the date and time of their involve-
ment] is made available].
“2. A person may satisfy the re- 2. A1ge] (a)-(e)oll TFAHE =7
quirement referred to in paragraph o] FFHTIH, AFAQNE A3ALY]
1 by using the services of a third | AH|=E o]&&o=2H A13}
party, provided that the conditions HdE 8318 5T 7 AUtk

set forth in subparagraphs (a)-(e) of

paragraph 1 are met.”

D. Third-party service providers

“Draft article 31. Conduct of a
third-party service provider

“Where a third-party service pro-
vider supports the use of an elec-
tronic  transferable record, that
third-party service provider shall:

(a) Act in accordance with state-
ments made by it with respect to
its policies and practices;

(b) Exercise reasonable care to en-
sure the accuracy of all statements
made by it;
(c) Provide reasonably accessible
means that enable a relying party
to ascertain from an electronic trans-
ferable record information about it;
(d) Provide

means that enable a relying party

reasonably accessible

D. A3AF A v~ A T2}

A31% A3A AH) 2 A gxpe] o5

A3AF Aulzs AFATE ARG =
27159 o]&S Adste= A
t}

of, 1 A3} AH| A= AFTAE
o Potofof gt

(a) L FA 7} Ao #Asfe] 19
oJsto] o] Folxl el uwel 3
g A

(b) Lol o]afo] o] Fof Xl

SCRE ERE
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to ascertain, where relevant, from H tgo AEs g1Ed 4 s
an electronic transferable record: g A HE FEs AT A
(i) The method used to identify the () [[FHAWANFA L A st
[[issuer/obligor] and the person in | X} [#&H TAANE FA3H7] 2
control] [concerned parties]; sfo] o] 8% ®H;

(ii) That the electronic transferable | (ii) HAFEA7|Fo] 1 444
record has retained its integrity and S Bsta &R ks A;

has not been compromised;
(iii)) Any limitation on the scope or
extent of liability stipulated by the

third-party service provider;

of WrlE Asle] W ol
fa A

(e) Use trustworthy systems, proce- (e) 7L AB|2=E Fadol do|A
dures and human resources in per- A Eaket A" dx 2 Q1Y
forming its services.” = °o]&% A

“Draft article 32. Trustworthiness A32zx 224

“For the purposes of article 31, A3AF A2~ AF AL o] she] g
subparagraph (¢) in determining |5 Az=E, dx 9 Q¥ o]
whether, or to what extent, any AFAAE ZEH =R 9] ofFy AlF
systems, procedures and human re- of A& AAZ e JdoAA A3l
sources utilized by a third-party | &= () HZHE 95d, o3
service provider are trustworthy, re- 2o 24aEo] ayE ok )
gard may be had to the following

factors:

(a) Financial and human resources, | (a) AF4be] &A1& 233 AF 2
including existence of assets; A=K

(b) Quality of hardware and soft-
ware systems;
(c) Procedures for processing of
electronic transferable records;

(d) Availability of information to

related parties;

(b) st=dlo] 2 AZES o] Al
ge F4;

(c) AAFEA7| =] A2 $3
AL

(d) I FARRe] o3k A1 9]

T 7,
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(e) Regularity and extent of audit
by an independent body;

(f) The existence of a declaration
by the State, an accreditation body
or the third-party service provider
regarding compliance with or ex-
istence of the foregoing; and

(g) Any other relevant factor.”

E. Cross-border recognition of elec-
tronic transferable records

“Draft article 33. Non-discrimination
of foreign electronic transferable re-
cords

“l. An electronic transferable record
shall not be denied legal effect,
the

sole ground that it was issued or

validity or enforceability on
used [in a foreign State][abroad][,
or that its issuance or use involved
the services of a third party based,
in part or wholly, [in a foreign
State][abroad]][, if it offers a sub-
stantially equivalent level of reli-
ability].

“2. Nothing in this law affects the
application of rules of private inter-
pa-
per-based transferable document or

national law governing a
instrument to electronic transferable

records.”

o
(e) =9 717l ol zHAke] At
3 3 e
(H A=d Ao E5 B A
b B =k A 7l E=
A3AE Muj s Alg Aol o R
o] EA4; 1efaL
(g) 7IE} #H a4
E. AAFEAR7IF 5733 <<
A33z o= ARG 7S
!
L ARFE7I =2 vl 240
AdAoR FFT I FES
Alsdbe] Aol [l =s <l el
A BFEAAY ol & EH A=
[ L 2o o] go] FI4
T Aoz [of=sieliel
e = A3AE] Mujssr dH
of glthz] olfwow WA &
g, frad Ee Aol Fely
A ook gt
2. o] o] oWt FAHE MRS
EA7IF A Fol IRk Y=
B A e SAE FESE =
AArH el A gol FFS WAA
of gkt
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