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Abstract

I . Background and objectives

[] Background

O After a successful completion of the Legislative Guide and the
Registry Guide, UNCITRAL Working Group VI has embarked on

making a model law in the area of secured transaction.

O This work first began in December 2013, and went through discussions

in the working group twice in total, as of October 2014.

[ ] Objectives

O The purpose of this paper is to introduce the current discussion on
the draft of the model law and to offer prediction on the future
work, thereby seeking to understand the current status in the
secured transaction law in the UN, and find possible implication

on the Korean security rights law.

II. Main Contents

] Current State

O The work has been in progress only less than a year. Therefore,

the working group is merely working on the intial draft.



O

In this paper, the draft prepared by the secretariat as of October

2014 will be examined and introduced.

O The draft has following chapters and contents.

[ ] Chapters and their Contents

O

Chapter 1 Scope of application and general provisions : This
chapter defines the scope of application for the model law, offers
definitions of significant terminologies, provides general principles

such as party autonomy and good-faith doctrine.

Chapter 2 Creation of a security right : This chapter provides
articles for the creation of a security right by a security agreement,

its form and effects.

Chapter 3 Effectiveness of a security right against third parties :
This chapter covers registration or transfer of possession as general
requirements for the third-party effect, and offers asset-specific

rules as well.

Chapter 4 The registry system : This chapter sets forth ground
principles for the registration system, and goes on to provide
detailed rules on the methods and types of registration, requirements

for its effectiveness, and other relevant matters regarding registration.

Chapter 5 Priority of a security right : This chapter presents rules
regarding priority among competing claimants on the same encumbered

assets.

Chapter 6 Rights and obligations of the parties and of third-party



obligors : This chapter governs rights and duties of the parties to
the security agreement, as well as third party, especially debtor of
the receivable where the receivable has been offered as

encumbered asset.

O Chapter 7 Enforcement of a security right : This chapter deals

with judicial or extra-judicial enforcement issues after default.

O Chapter 8 Conflict of laws : This chapter provides rules as to
which law should be made applicable in case of multiple national

laws or regional laws at issue.

O Chapter 9 Transition : This chapter directs which of the new law
or prior law should be applied when the new law is put into

effect.

IMT. Expected Effect

[ ] By introducing the current version of the draft for UNCITRAL
model law on secured transactions, one may expect broader
understanding on the UNCITRAL instruments in the area of
secured transaction law along with some implication on the

future framework of the Korean security right legal regime.

» Key Words : UNCITRAL, Secured Transactions, Model Law,
Security rights in Movables, Security rights in

Receivables
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