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Abstract

I . Background and Purpose

[] Background

O Current statutes concerning health and medical service are products
made merely by retouching the framework of Japanese legal system
after independence from Japanese rule to make it fit for our
conditions and thus lack a system appropriate for responding properly
to changes in social phenomena and changing concepts of health

and medical service.

O Although it is a current trend of administrative statutes to relax
excessive restrictions, adequate efforts have not been made to relax
regulations under statutes concerning health and medical service, and
therefore it is necessary to gradually reflect the expansion of the
authority of specialized medical personnel, etc. to independently
practice their specialties in the areas governed by statutes concerning

health and medical service.

O The Medical Technicians Act, currently in force, originates from the
Medical Assistants Act, which was enacted and promulgated on July
31, 1963, while the Medical Technicians Act (Act No. 2534) was
enacted and promulgated by amending the Medical Assistants Act
on February 16, 1973. However, it cannot be said that the current

Act is a significantly improved statute, because there is no change,



except the change of the job title from “medical assistants” to
“medical technicians.” Although the Medical Technicians, etc. Act
(Act No. 4912) was enacted and promulgated on January 5, 1995 to
cover various job categories of medical technicians, including
opticians and medical record administrators, there was no change
except the change in the title of the Act from the Medical
Technicians Act to the Medical Technicians, etc. Act to include

opticians and medical record administrators therein.

O It seems to be about time to consider the improvement of the Medical
Technicians, etc. Act to reflect changes of the times, since medical
technicians, etc. continuously develop according to changes in

medical settings.

[ ] Purpose

O Faculties of physical therapy in universities and colleges provide and
operate not only three-year educational courses but also four-year
bachelor's degree courses, as well as master's degree courses and
doctorate courses, and the operation of the Korean Research Society
of Physical Therapy has contributed to the advancement, segmentation,

and specialization of the science of physical therapy.

O Today, international exchange is active owing to free trade agreements
(FTAs), etc. throughout the world, and the opening of the medical

market now demands limitless competition.

O The results of a survey reveals that the Republic of Korea is the

only country, out of 34 OECD member countries, that has no



statutes on physical therapists and does not recognize physical
therapists' right of independent practice and right to engage in

business.

O Therefore, it is intended to demonstrate the necessity for improving
statutes concerning medical technicians, etc. and propose the direction
in improvement so that physical therapists can enhance their compe-
titiveness to appropriately cope with global issues in the medical

sector, such as the opening of medical markets.

IT. Major Contents

[] The Medical Technicians, etc. Act merely prescribes practices
of physical therapy but does not properly define the role of
physical therapists and the scope of their duties. Therefore, it
is necessary to clearly define the role of physical therapists
and the scope of their duties by legislation. Such legislation
will contribute to the protection of physical therapists, who
are stakeholders in the Medical Technicians, etc. Act, and the

promotion of people's health.

[] Article 1-2 (Definitions) of the Medical Technicians, etc. Act
defines a medical technician as “a person who is engaged in
medical examinations or medical, chemical tests under the
instruction of a medical doctor or dentist.” However, there is
no subject concerning the science of physical therapy, out of

the subjects for which medical doctors must obtain at least



170 credits for graduation from a medical school. Therefore,
it can be said that medical doctors are experts in examining
patients, performing surgeries, or prescribing medicine but they

are not experts in physical therapy.

[] Article 9 of the Medical Technicians, etc. Act provides that
“persons who are not medical technicians shall not perform
the duties of medical technicians” to specify their fields as
exclusive ones. However, Article 1-2 (Definitions) of the
Medical Technicians, etc. Act, which provides that physical
therapists shall be under the instruction of a doctor, allows
doctors to practice medical therapy, even though they are not
physical therapists. Allowing doctors to practice physical
therapy, which must be permitted only to physical therapists,
results in weakening the legal status of physical therapists,
who are beneficiaries of legislation of the Medical Technicians,

etc. Act.

[ ] As a consequence of changes in policies on health and welfare,
demands from private homes or facilities, such as welfare
centers, for physical therapy have been increasing day by day.
However, Article 1-2 (Definitions) of the Medical Technicians,
etc. Act prohibits physical therapists from practicing physical
therapy at any place other than a hospital, and thus physical
therapists, who are specialists in physical therapy, are not

allowed to practice physical therapy at private homes and



other places. In contrast, nurses and care workers, who are
not specialists in physical therapy, are permitted to practice
physical therapy in private homes and other places, if they
complete an educational course of specified hours. Such
prohibition is unfair regulation on physical therapists' services
and has a negative impact on the promotion of people's

health.

There are two different educational courses - a three-year
course and a four-year course - in faculties of physical
therapy in Korea and even physical therapists who hold a
doctorate in the science of physical therapy are not permitted
to exercise the right to engage in business, although there are
master's degree courses and doctorate courses established and
operated for the science. In contrast, all OECD countries,
except Korea and Japan, recognize the right to engage in
business, although most of OECD member countries have an

educational system identical with that of Korea.

According to the relative risk points assessed by the Health
Insurance Review and Assessment Service, the relative risk of
simple treatment, such as disinfecting a wound with an
antiseptic, among medical practices conducted by medical
doctors, is as very low as 2.39 points. However, the relative
risk points of all practises of physical therapy, except

intermittent respiratory therapy (5.96 points), are significantly



lower than the risk points of simple treatment. Therefore, the
risks imposed upon people by recognizing physical therapists'

right to engage in business will be very insignificant.

[ ] Even in Indonesia, in which no one can say that people can
have more advanced medical service in comparison with
medical service in Korea, statutes enacted with respect to
physical therapists recognize physical therapists's right to
engage in business. In particular, Australia has statutes concerning
physical therapists and permit physical therapists to exercise
the right to engage in business and even the right of
independent medical treatment. Such statutes provide even the
rules applicable to mediation in legal disputes, and domiciliary
physical therapy is guaranteed by law. Moreover, only Korea
and Turkey, out of 34 OECD member countries, have no
separate statutes concerning physical therapy, and only Korea
and Japan do not recognize physical therapists' right to engage

in business.

. Conclusion

[] As a result of analyzing the Medical Technicians, etc. Act,
currently in force, it has been found that the current Act
imposes excessive restrictions on physical therapists' services

and that it is unfair treatment to ignore the specialty of



physical therapists by denying physical therapists' right to
engage in business, although they have studied subjects related
to physical therapy, particularly based on basic medicine and
clinical medicine, for nine years, while allowing doctors, who
have never studied a single subject of physical therapy, to

instruct physical therapists and practice physical therapy.

Not permitting physical therapists to exercise their right to
engage in business at all appears to be excessive regulation in
the light of changes in current medical markets, new policies
established on health and welfare, and the specialized

expertise of physical therapists.

Arguments of medical doctors' organizations on hazards caused
by physical therapy seems to be inordinate jumps. It is
noteworthy that the relative risk points assessed for physical
therapy by the Health Insurance Review and Assessment
Service i1s lower than the risk of disinfection of a wound,

which is a simple treatment performed by medical doctors.

As a result of the review on statutes concerning physical
therapists in foreign countries, it has been found that even
Indonesia, which is economically poorer than Korea, guarantees
physical therapists' right to engage in business and that
Australia permits physical therapists to exercise even the right

of independent medical treatment.



[ ] In conclusion, it seems right time to enact an act on physical
therapists in view of all problems. On the other hand, it is
necessary to enact an act on physical therapists that can satisfy
both physical therapists and people by thoroughly examining
methods for contributing to the promotion of people's health
by guaranteeing physical therapists' rights through the act on
physical therapists, while reinforcing their duties at the same

time.

» Key Words : Medical Assistants Act, Medical Technicians Act,
Medical Technicians, etc. Act, Physical Therapists
Act, Right of independent practice, right to

engage in business
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