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35_ BEU =& MBXR(H9|) M7=: “(7) ‘raditional knowledge associated with genetic resources means
traditional knowledge held by an indigenous or local community that is relevant for the utilisation of
genetic resources and that is as such described in the mutually agreed terms applying to the
utilisation of genetic resources.”
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36_ Article 4(Obligations of users)
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1. Users shall exercise due diligence to ascertain that genetic resources and traditional knowledge
associated with genetic resources which they utilise have been accessed in accordance with
applicable access and benefit—sharing legislation or regulatory requirements, and that benefits are
fairly and equitably shared upon mutually agreed terms, in accordance with any applicable legislation
or regulatory requirements.

2. Genetic resources and traditional knowledge associated with genetic resources shall only be
transferred and utilised in accordance with mutually agreed terms if they are required by applicable
legislation or regulatory requirements.

3. For the purposes of paragraph 1, users shall seek, keep and transfer to subsequent users:

(a) the internationally—recognised certificate of compliance, as well as information on the content of
the mutually agreed terms relevant for subsequent users; or
(b) where no internationally—recognised certificate of compliance is available, information and relevant
documents on:
(i) the date and place of access of genetic resources or of traditional knowledge associated with
genetic resources;
(i) the description of the genetic resources or of traditional knowledge associated with genetic
resources utilised;EN 20.5.2014 Official Journal of the European Union L 150/65
(i) the source from which the genetic resources or traditional knowledge associated with genetic
resources were directly obtained, as well as subsequent users of genetic resources or
traditional knowledge associated with genetic resources;
(iv) the presence or absence of rights and obligations relating to access and benefit—sharing
including rights and obligations regarding subsequent applications and commercialisation;
(v) access permits, where applicable;
(vi) mutually agreed terms, including benefit—sharing arrangements, where applicable.

5. When the information in their possession is insufficient or uncertainties about the legality of access
and Utilisation persist, users shall obtain an access permit or its equivalent and establish mutually
agreed terms, or discontinue utilisation.

6. Users shall keep the information relevant to access and benefit—=sharing for 20 years after the end
of the period of utilisation.
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37_ Article 7(Monitoring user compliance)

1. The Member States and the Commission shall request all recipients of research funding involving the
utilisation of genetic resources and traditional knowledge associated with genetic resources to
declare that they exercise due diligence in accordance with Article 4.

2. At the stage of final development of a product developed via the utilisation of genetic resources or
traditional knowledge associated with such resources, users shall declare to the competent
authorities referred to in Article 6(1) that they have fulfilled the obligations under Article 4 and shall
simultaneously submit:
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(a) the relevant information from the internationally—recognised certificate of compliance; or

(b) the related information as referred to in Article 4(3)(b)(i)—(v) and Article 4(5), including information
that mutually agreed terms were established, where applicable.

Users shall further provide evidence to the competent authority upon request.
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38_ Article 11 (Penalties)

1. Member States shall lay down the rules on penalties applicable to infringements of Articles 4 and 7
and shall take all the measures necessary to ensure that they are applied.

2. The penalties provided for shall be effective, proportionate and dissuasive.

3. By 11 June 2015, Member States shall notify to the Commission the rules referred to in paragraph
1 and any subseguent amendments thereto without delay.”
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43_ Article 15(Consultation forum)
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“The Commission shall ensure a balanced participation of representatives

of the Member States and other interested parties in issues related to the implementation of this
Regulation. They shall meet in a consultation forum. The rules of procedure of that consultation forum

shall be established by the Commission.”
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1 SYUoIolsls 20151 102 15U AISSAIR SHEEHI0) TS0 AUSEHE ChrMo)
BISE BOF A9| LITOR-OIA HIEO| BBt WEEA EU 7 H511/20145 AlS
Qe HES AHEHE

1 EU2 20164 48 212 “Protokoll von Nagoya iiber den Zugang zu genetischen
Ressourcen und die ausgewogene und gerechte Aufteilung der sich aus ihrer
Nutzung ergebenden Vorteile zum Ubereinkommen iiber die biologische
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1 EUS LITOROA O3S 9fet QRRSIZ X|7|T, EU A M511/20145 ARES 9ist
HHE(Gesetz  zur Umsetzung der  Verpflichtungen nach  dem  Nagoya—Protokol,  zur
Durchfithrung der Verordnung (EU) Nr. 511/2014(NagoyaProtUG) #°0] 20163 72 12
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45_ Gesetz vom 25.11.2015 BGBI. | S. 2092 (Nr. 47); Geltung ab 01.07.2016.
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1 G LIToReIEM 2 EU A& HM511/20145 AAIE ISt HH, & “2015 Lm0t
OI-M (&) H#&! [The Negoya Protocol (Compliance) Regulations 2015(SI. No.821 of
2015)]" & 2015 3 17 AMFEL 0] E4FAI2 & 67 HPar)2 A0 o,
0I5 Mi&at M2E= 20154 78 oY A=, MBESE MeE2 2015 108 12

ANA=IRAZ

1 g2o| 2 &L=l 20153 98 149 2R JHA [Nagoya  Protocol(Compliance)
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(Amendment) Regulations 2015] “8Z|0f 20153 10 112 AJgiz|D Q)
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48_ http://www.legislation.gov.uk/uksi/2015/1691/made/data.pdf (2016 78 7 BiR)
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Conference of the Parties to the Convention on Biological Diversity, Report of the Sixth
Meeting of the Conference of the Parties to the Convention on Biological
Diversity, (2002) UNEP/CBD/COP/6/20, [342] and Annex 1 (Decision VI/24A,
PP.253~269).
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