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Abstract

el ol 715wl ARTIMY, Q7ke] A%, WAVIE 5 Tl TSl
PA7kze] Z7R Q1% TR Z1FME AFEe] Fvhela B Qtte] A%
RE7L w7} ghe) Rl SR Fad ARow A2 oA 4 oldel
dat Bl I Z7ksisin) o)A Tkt ol FolAE 20150l 7] 5s) 7}
Ao 4SBTk sleli elo] ohe), pehyl MESAAE thalslel
A7) ﬂxﬂ.—z- S A2 Gl WAEIgy] tFolth, Rl ole]d
TAE7 oldre} TlEl AT TARORS AANSIAL A AT AAES EESL.
Sk, A e B shldloe Aok Aol el A ol
PSURIES ANSIGT. B4, ARt Belsel s Hae] wEs o
AN FHow Seluere] taoke] A o MBS 7 Eo}@ﬂu} A, 53}
22 9 FAorse] A PAEEsle] A e, kaE ek vels
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5 avlste], FHt g s FEA mek Yol —rﬂ‘/}a}# 0ol A4t
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1. SAIAFHUN) el 717 2 g el

7} frell3bE7)eks] o] (UN Conference on Environment and Development,
o]} UNCED) % -<l7]%H3}deF (UN Framework Convention on

Climate Change, ©]3} UNFCCC): 3}2]%7(Paris Agreement)’

EEEEDETR PR

199213 69 FASE 73] o (UNCED) oA Al-2ts) A9l A& flste] f<l
715333} S HUNFCCC) S A8k ar, AAarEe] &7k 745 53 2 )4 el

TS SHak =

o|gl oS- =ol3h| 915k 1997 #|3%} UNFCCC BAF=E3]ol|A] nE ] 4gA 7}

1 http://newsroom.unfccc.int/paris—agreement/

2 AAIRE UH8-2 UNFCCC2] -&¥o]#](http://newsroom.unfcce.int/paris—agreement/) 2} At &kl
HtAT-A SSK 71 5Hstel A AN “A7|AA] g @] et FauerS Faretal S
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FoJEAT TR WEJHMTF TSl AR 2471 75 o) Fatetar, 719

st ofgoll maba o)A Jrehrhs 7= <1ske] 20151 A|212F UNFCCC B3]
of| A A7}t AA| +HE 913 HE el T H A (Paris Agreement); ©|
A=At o= 2011 Hoby, vRklA AHEHAL A17xk GAE-3]0lA
20201 o]~ R= GAko] Folahs AZSAAel tig greli-S Al21xt FAES]
oM Aeslr|= eldt Aakzolr, olH3t AeAdske fls HHEE(Durban
Platform) S32F¥HAd Hoc Working Group on the Durban Platform for
Enhanced Action, ©]s} ADP)°] 21Ax]o] St @ Zeto] M= Qln). s
WEOGM7E WhRE= 2020 o] F-9] A2 dE} S B Al ke Az
SiERte] opd A =g E3R Al BFE FEAT ]S Al gelehs Al

S| FAL A8} o] d tiH] AT B A 2mRT ARE] B o
SRBI AT B L5 A5S 155 olFtR A3lRs wES e st =

A7NEEE AL P S7FEES AR 7]oPiRl (Intended  Nationally
Determined Contributions, ©]3} INDC)S 22 Aaleo] nff 5ydvjc} ek 715
EEE AFRe sk vk’ INDC = W8 WE el AlEstelof shu,° 9]
Ueh= 20304 A55EE AlASN] o]F o|u] AlE3SISITES ]9} A 51 wel=
wedA ol 9 i B4 71FeAdS Hts
°]7)(Global Stocktaking)< HAIgH= Y21S 1743131aL, o1& 20234 A3

sk oA o|t}7 o]g|d F=7FE A A AEL 20154 109 3]eloA A& A Jdo

|

ﬂ?
2
N,
-
2
o,
O%
o
o
r o
i
!
e
[»
)
o

3 EEA A2z 13 (a)

4 UNFCCC COP 21 Decision, paras. 12-21.

5 A A22%. whe] P82 5570w ofde] HlEstaL HlE w7ke] 247k il nlFo] AAA
AR wlEEEe] 55% ool W raErhIeEA Al21x).

6 $-2] A= 2020 o] 9] 227k SRR 2030100 F w7 olEE AWR|(BAU) TIH] 37%E
A5k E We2] INDCE 20154 69 UNeOll #1&313ith

7 3284 Al14% 2, UNFCCC COP 21 Decision paras. 100-102.
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Uk« 35 2efuf xpEskE el Aol whl Axd=e A
2ol 7+ (economy—wide absolute)S +A18kaL, 7= 744 74k
(economy-wide) 71513210 Ao 75 WA wikE ] div] i S 2
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AdxI=at Fe=zte] Jo) Bl AR Afole} 9|, vl Al M= < A-S(adaptation)
= & O FASRIATE Y wELPANAE A-gol gk A1AQ] WE-S AFEHA
ofalol=t, shE)3]oelMe 715 st iAol ZHSErent oyt A3tk A
8% a4qlo] AERIHATE THe=E5e] A8 fleted, ool i A B Y
o] ToAE Aueh Memso] tid =44 Ade oFssielth

A= R, 719 RIsel wE) AEarEe] i« =47 98l(loss and damage)
o] QIx] B s Ao T do) et Mk XES FUTE? AR o] B ] Az
=3k 7E==gte] Hd) AR o] shusivh. sk @Al = TiEEe] dEe wkdsto]
&3 Falo] slAS gk wAlA A B 227} o] ol of FhE WAISHHA =
Hof A7 wiE=Eo] A4 Al A <d(liability) olu E”(compensatlon)%

Hethe B7E 48514 ohssi.

8 UNFCCC COP 21 Decision, para. 20.
o H}FY A4z 43,

10 A A7

1 A A7z 133

12 I Al

13 UNFCCC COP 21 Decision, para. 52.
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sl A5ERet 45 oldsh] A%t k] A A v 2k
T HAL =5l UNFCCC ©f ofsl] F-ootel =3t A5 913k A4
A e oalel3laL, 71el 7l AR A s Atk e gl d
oM Al 78 B AS7Fs e Alatshr] flste] Barek 4 AlaEs
etelgleh. o3 Bl AR, T3 2gfal AR ubojA e, Al

=< 2 T2 AAL A g 9 gAA AR, a3 A9 (public

financial resources)®] I’ (projected level)S HalsjoF g} 6 F7F 71
A2=EIQ] SEHAEEH 7] 7|4 #H ARE Fsh, Y AXSEL E9k 2
W F7|2 el Al AYEIdE Tt 1A B 8-S Bastoiof gt
t}'® o]= =4 . Bl 75 (monitoring, reporting and verification, ©13} MRV)©]
2}al gho},

(2) AMAH

Azalisol A2wsh 5 715 wstel tialr] %k Al0H) 715k AA9]
A At ofe} Mg 29 HE DAbEdl oS Rl
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Exsot 3 AAAD B e o 52 el ek, N ksl
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o= Brhe sty YA 53] 1) ol BFRAALIF EIG o|BEF WAUS
Ao o B PRe SR riasiglont A sl Seld e o
W3 ohlakle 5ol A S R o]s) Bl o3z vixroltt,

TR Bpska, MESGAS] ool el AslEle] Sk E o)
& R oSk Seeks SelE S Bl gl BRsh Hglon,
SAl $e] B INDC & olu] AES JRRo R A(H)715 S Al thgs]
SIg oj2lg wheistelof & loleh. 53] ol SRRl A Arhel TS
MBSk Pt E5 So] Felsjgon s /)T st tAle] ARe Aeirele] $3
371 9la Sl vhgAel a7 Lashl S o F $Islel Selgelae <)
S FEPYPIE AFHOR Fofshar Tl vIFES 913 B2} v w7t

>

L} F<lgd AIZ(UN Environment Programme, ©15F UNEP) %
A= 3 2K Convention on Blologlcal Diversity, ©]3} CBD):

o
Laroke] A A (Nagoya Protocol) 2°

(1) HazeelgAe] e g B XAk

AETIRYS HEelT, AEAY] A&7Fss o] 8 9 T12]8)k o] 80 % wAlEl=

°le] FAsL FHT T2 FI8te] 19921 UNEP ¥ slell CBD @ ko] A
HArk. o]#gk CBD Fekol Al WA HAQl FAfde] oo m WA= o]l
34 3% FHE TASRE] f18ke] 20101 CBD kel Al10AF JAFE3]7}F

19 A Al15x.

20 https://www.chd.int/abs/

21 AAIEE W88 CBD 30| #|(https://www.chd.int/abs/)$} CBD AHF-=tollA] $-dsh= A H-g-
AIAIR] ABS Clearing—House =°]|(https://absch.cbd.int/) =
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Lpatope] A A o] dAle fdxkl o] A (Access) T AR e] o] 802 HAE)
= o]}e] &-fi(Benefit—Sharing) ©]7]°ll Wtarokel 4 S ABS dAeletal ditt,
Lhazefe)rg Aol i afe]e] fRtel b Hlaixle Alem o m e AR
S X5}](Prior Informed Consent, ©|3} PICY & Wojof &1,%2 ojuff o]§x}= o]
| 5 WAk o]ols oAWAl AleAtet vE AQIA Al9kM(Mutually Agreed
Terms, MAT)E 2Mdetal, AA|= o]o]o] WAIsHH AlkAol| we} o] & o]sjato]of
St 28 varoke) g A A FAkd Al=(diA = =2 ARk o 8= diA
= A7) Atele] oAe] HelahA tige 7he-tl, B 23E0] ReshA A4y
o] A theol AE 7hsAdo] ATt

58] sio] AlFA, sFEERA B vt Al T Aol Wol o&
S} Qo B R vpalofe A o] whge) whE o] AR Art vEo] T2 2016
d 6ol Haroke] A E HlEsle] 0= 9ol varoFe Al o] @atare] Hm, S
olgs Tk T o AHERIE FH] Folrt,

Lharopel g A7t 20140l 22 a s AL 201630l Al13AF YAF=E5]7E G A
golg} 201514F T8 2R 5= N (Capacity—Building) ¥ ** X348
(Clearing—House)®ll W&k H]32] 2RE-143]7F i), 18]ar vparopeg Aol A
A1 =] o]dS ffste] S HIEEH B Ule] w7FEo] oA ES AletaL o
& AlFskaL Qlvk ool digk 1k Avlie v 2k

20151 99 159117l A Ayt ZEZ=olA A13] Haroke] g =N
o]l gk wlg2] 2993 8lo7F Ak i 3]ool| A= yatof oA o]

22 Yokl A Al
23 aroke] A A5z,
24 Ypatope] Ay A222%.
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2 A4S gle A a2 N B 9 A= F7KItem 3) & 28k Zho]
ol Q= ¥HA olWHE, AXA|GL HEF F-5 vl on, sk Ao
Aol e B et S 913 AljK(Item 4y Fo] w=ol=n) 53] s
G SlaiAde B FEY FR7F Hiok &b, ol BEEAIE Y] AAZE wg-
SAFS AERISINTE S Nl Al A A Ado] SksEof sh= A
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25 REPORT OF THE INFORMAL ADVISORY COMMITTEE ON CAPACITY-BUILDING FOR
THE IMPLEMENTATION OF THE NAGOYA PROTOCOL ON ITS FIRST MEETING
https://www.cbd.int/doc/meetings/abs/abscbiac—2015-01/official/abschiac-2015-01-03
—en.pdf

26 WIEH ABS 9% 3= flsll UNe| A1gA4,
http://english.vietnamnet.vn/fms/environment/146167/un—grants——12-5m-to-bolster
—biodiversity—in—vietnam.html

27 REPORT OF THE INFORMAL ADVISORY COMMITTEE TO THE ACCESS AND
BENEFIT-SHARING CLEARING-HOUSE ON ITS FIRST MEETING
https://www.cbd.int/doc/meetings/abs/absch—iac—01/official/absch—iac-01-03—en.pdf

28 Ualoke)AA] Al14% 13}
29 REPORT OF THE INFORMAL ADVISORY COMMITTEE TO THE ACCESS AND
BENEFIT-SHARING CLEARING-HOUSE ON ITS FIRST MEETING, paras. 1-4.

30 REPORT OF THE INFORMAL ADVISORY COMMITTEE TO THE ACCESS AND
BENEFIT-SHARING CLEARING-HOUSE ON ITS FIRST MEETING, paras. 22-29.
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Edxk el Ak SAIZHITPGRFA) ) 22 I 7]99ke] Au /& 218 §
g 58 =osieinh®

WE=7Fe] =t wdste], Ak Ale=ES A=) I HES Gvleket)
Ao AN Ul s v 8 o] =52 B =7HY] w2 9ds dlolFAlst
W o33 RS A=A 0 R FHlSkaL Stk ey FrHAREU)S T8 o8
ol f= Erekal vharekel g A o]l 112511/2014/EU = 201443l vt
sk 7, MY AR oldle flal W =S F2lolal Jirk o]} 3
THALeE F Ao oS I’ Al22015/1866= 2015 10E 130
Aelste], 119 997 ol& Hd24 WGttt & AldrES FHAY ol YA
91 3F#511/2014/EU 2]  A|5Z(collections),  A|7Z(monitoring  user
compliance), #|8=(best practices) & Al AFERS: Hsh= Z& 540 = 3lof
ZEA o) T 7IFEoloF & AFARY, S5 Hal, 55 A% AR E oo & AL
& AL lom 5o] Ao = gl sie Aol A 9] o]-8a} =4} v st
A452] °]F(due diligence) = 83| AddskaL Qlrk ofgje] 13L: vharoke|H
8] BA T Bl dsS HolFrar Qlrh 20161 7 30 AAl 74709] BAFo]
Aom T 9UHE GARo] Hrh

,
FF

4

31 REPORT OF THE INFORMAL ADVISORY COMMITTEE TO THE ACCESS AND BENEFIT-
SHARING CLEARING-HOUSE ON ITS FIRST MEETING, paras. 30-33.

32 EU ABS Regulation — REGULATION (EU) No 511/2014 OF THE EUROPEAN PARLIAMENT
AND OF THE COUNCIL of 16 April 2014 on compliance measures for users from the
Nagoya Protocol on Access to Genetic Resources and the Fair and Equitable Sharing of
Benefits Arising from their Utilization in the Union.

33 COMMISSION IMPLEMENTING REGULATION (EU) 2015/1866 of 13 October 2015 laying
down detailed rules for the implementation of Regulation (EU) No 511/2014 of the
European Parliament and of the Council as regards the register of collections, monitoring
user compliance and best practices.

34 COMMISSION IMPLEMENTING REGULATION (EU) 2015/1866, #3-4%.

35 COMMISSION IMPLEMENTING REGULATION (EU) 2015/1866, A|5-6%-.
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36 https://absch.cbhd.int/
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7F obd A ARe s Masiar itk w71 =7kl A
ksl Wb, sfe] Akl oldEel AE =R e] A AR L

FaL Qlrh opfis ofel] gk ARgE: A 2o o tide FE o fliE A
o= Hol Xt} varope| g el HlEs flsto] F-olunt o] ES] Aol dadh
‘gRolnz olagpERte] c Alar of WA AdAel gt HEe} A A A< AA
TS % ARt S8 m=olHofx{oF & Fojtt,

t}. s A S (UNEP) 2 v}AIE 2KBasel Convention),®
=2 H| 253 2KRotterdam Convention),*®

&5 =3 oKStockholm Convention)®®

(1) shEanE SAYREe] PAEEE e g B A

O 2 npAlg el o’t ZHEueek g IAEZEY oko]

Ao, Al Feof B UNEP 73 sl AA= At ke Al 7lie] fofl wF
GAkrolth 2015 59 4~15Y0l AA 292 Adulel A updg ko] A2} &
A3, ZHEEYH ] A7AF GARSE3] 18]l 25EE] k] AlTAt AT
3)7} Qlujebr] GHTE0 B2 GAlFE e ¢ b WS 913 HshollA o w

37 http://www.basel.int/ VPR {38l H7l=o] oigh =AA o]se] TAet rAlE gt
Ao, WRDel/ls #aevlRa Jle dlEel Ad ol erds sk
Fale7 o) £ 49 AR L il AbERg ol sl

38 http://www.pic.int/ 32 B> 54 fralisielad W o5kl =l w Al AR FE 59
Azl #F mElEEReFom, 54 fefstelEddt woks fAlshke Zlowm 27 o]
AGoluf =7l BleAy A= FelstetEdy Al ed=vkel WAER]
o] gle ¢ AlRE =R T glrh

39 http://chm.pops.int/ 57do] Zslal fallsh 2Hi4d 712 9=% <1 POPs(Persistent Organic
Pollutants 74 %ﬂ&?ﬁ%’é)oﬂ gt Az ARgEAel Agh, PoPsE XEFS HV|E
Aare] AAGA ] & olFstekar 3l

40 http://synergies.pops.int/2015COPs/Overview/tabid/4196/mctl/ViewDetails/EventModID/
9163/EventID/
539/xmid/12867/language/en—US/Default.aspx
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(From science to action, working for a safer tomorrow) 2= TA|Z 350 =

arler, F 78 dof == A7) deke] s 3197t sAlel W= = slelth
= 3lejellME= Al 7Re] HoF Abole] e Sxla 238}, R uekS 913 AR A
A, AL B Fol =9l s3I} 2

(~

TRAAE, ACE 5o G ARAES] PR D An2 2o} A7)
¥ 7P AE9 Aol Sla gk ke, AL2ak vhEel PAkEE eI
ole g F AT BE-Waste)®] FHelol tlat ofe] Svhe] BHS TR,
A7) QPG 7167 Belrt FHHOR =L A7k ZHlEwHck
GALEF I S W A APERSAPIC)S WHEA] Hojof sk H4A] T
oEAn delEEsast SR AT SEEERE GAEF I

CNs, PCP, HCBD 7} Al9F POPs &&= F7}5 it} 4>

(2) AAH

upAglolol wel Folds 5 Eake AR fa IR A e
AEsa gl FAEYe] nlek $e) AR nde] A thso] el
AR S Eol 1A, ] BOR Fye] HFoR Wk o] )
o) A7) o] T =)k mATh S olo] A%rbsR AR E ARE )

o
et o

4

41 http://chemicals—Il.iisd.org/events/basel-cop—-12-rotterdam—-cop—7—-and-stockholm-cop
=7/

42 1d.

43 Report of the Conference of the Parties to the Basel Convention on the Control of
Transboundary Movements of Hazardous Wastes and Their Disposal on the work of its
twelfth meeting, UNEP/CHW12/27 (4-15 May 2015).

44 Report of the Conference of the Parties to the Rotterdam Convention on the Prior
Informed Consent Procedure for Certain Hazardous Chemicals and Pesticides in
International Trade on the work of its seventh meeting, UNEP/FAO/RC/COP.7/21 (29
July 2015).

45 Report of the Conference of the Parties to the Stockholm Convention on Persistent
Organic Pollutants on the work of its seventh meeting, UNEP/POPs/COP.7/36 (23 June
2015).
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2] Tl 71989 AR 715ES PP, AAlr)Ee] AN Bl e
AANE Fyshs Aol Bastch, ela Foluh ARl Ee] Ao hek
FRle] QAADE 1% Tl w8 D F1 TRIRe Bgselol & Aolt, of
o} v, Zel=eigept 2EERUIM Azo] Heltos F7he seEa

of il BUEZS ahx, Bad A9el @4 AdE g wEel s

¢}

QP BBHEAol gk 1A P H 7K Al 5 5] AR Qlste]
o= wRrhE wxitk @ 5 Qk. SSREEe el AP opet 5
A% 2] AHgEE oI, Sshedo] AL EI/L HYIsE BE Gl 3

2 o] MBI uETAeIA 217) Wad A ABsiginh e Sl )
W 2k300719] A7 BEREA o] MMk Aow ST Qe A2 7k 4
Al e Qlste] shatea pelAlwe] v whlo] ZA) maEi Al2e) 7k

46 AT, U, FEA AR $E2 - B, 200t HLE] W
http://vwvw.yonhapnews.co.kr/bulIetln/2016/07/29/0200000000AKR20160729002500076.H
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65 COP21 session — Defining water resilient actions to climate change,
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Framework Convention on Distr.: Limited
Climate Change 12 December 2015
Original: English

Conference of the Parties

Twenty-first

session

Paris, 30 November to 11 December 2015

Agenda item 4(b)
Durban Platform for Enhanced Action (decision 1/CP.17)
Adoption of a protocol, another legal instrument, or an

agreed outco
applicable to

GE.15-2193

LIAE

me with legal force under the Convention
all Parties

ADOPTION OF THE PARIS AGREEMENT
Proposal by the President

Draft decision -/CP.21

The Conference of the Parties,

Recalling decision 1/CP.17 on the establishment of the Ad Hoc Working Group on
the Durban Platform for Enhanced Action,

Also recalling Articles 2, 3 and 4 of the Convention,

Further recalling relevant decisions of the Conference of the Parties, including
decisions 1/CP.16, 2/CP.18, 1/CP.19 and 1/CP.20,

Welcoming the adoption of United Nations General Assembly resolution
A/RES/T0/1, “Transforming our world: the 2030 Agenda for Sustainable Development”, in
particular its goal 13. and the adoption of the Addis Ababa Action Agenda of the third
International Conference on Financing for Development and the adoption of the Sendai
Framework for Disaster Risk Reduction,

Recognizing that climate change represents an urgent and potentially irreversible
threat to human socictics and the planet and thus requires the widest possible cooperation
by all counirics, and their participation in an effective and appropriate international
response, with a view to accelerating the reduciion of global greenhouse gas emissions,

Also recognizing that deep reductions in global emissions will be required in order
to achieve the ultimate objective of the Convention and emphasizing the need for urgency
in addressing climate change.

Aeknowledging that climate change is a common concern of humankind, Partics
should, when taking action to address climate change, respect. promote and consider their [&],
respective obligations on human rights, the right to health. the rights of indigenous peoples, ,.

(T Prsse recyte 8D
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local communities, migrants, children, persons with disabilities and people in vulnerable
situations and the right to development, as well as gender equality, empowerment of
women and intergenerational equity.

Alse acknowledging the specific needs and concerns of developing country Partics
arising from the impact of the implementation of response measures and. in this regard.
decisions 5/CP.7, 1/CP.10, 1/CP.16 and 8/CP.17,

Emphasizing with serious concern the urgent need to address the significant gap
between the aggregate effect of Parties’” mitigation pledges in terms of global annual
emissions of greenhouse gases by 2020 and aggregate emission pathways consistent with
holding the increase in the global average wemperature to well below 2 °C above pre-
industrial levels and pursuing efforts to limit the temperature increase to 1.5 °C above pre-
industrial levels,

Also emphasizing that enhanced pre-2020 ambition can lay a solid foundation for
enhanced post-2020 ambition,

Stressing the urgency of accelerating the implementation of the Convention and its
Kyoto Protocol in order to enhance pre-2020 ambition,

Recognizing the urgent need to enhance the provision of finance, technology and
capacity-building support by developed country Parties, in a predictable manner, to enable
enhanced pre-2020 action by developing couniry Parties,

Fmphasizing the enduring benefits of ambitious and early action, including major
reductions in the cost of future mitigation and adaptation efforts,

Acknowledging the peed to promote universal access to sustainable energy in
developing countries, in particular in Africa, through the enhanced deployment of
renewable energy,

Agreeing 1o uphold and promote regional and international cooperation in order to
mobilize stronger and more ambitious climate action by all Parties and non-Party
stakeholders, including civil society, the private sector, financial institutions, cities and
other subnational authorities, local communitics and indigenous peoples.

ADOPTION

1. Decides to adopt the Paris Agreement under the United Nations Framework
Convention on Climate Change (hereinafier referred to as “the Agreement™) as contained in
the annex;

2. Requests the Secretary-General of the United Nations to be the Depositary of the
Agreement and to have it open for signature in New York, United States of America, from
22 April 2016 to 21 April 2017;

3. Invites the Secretary-General to convene a high-level signature ceremony for the
Agreement on 22 April 2016;

4. Also invites all Parties to the Convention to sign the Agreement at the ceremony to
be convened by the Secretary-General, or at their earliest opportunity, and to deposit their
respective instruments of ratification, acceptance, approval or accession, where appropriate,
as soon as possible;

3. Recognizes that Parties to the Convention may provisionally apply all of the
provisions of the Agreement pending its entry into force, and requests Parties to provide
notification of any such provisional application to the Depositary:

[35] A8 2ok 131
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6. Notes that the work of the Ad Hoc Working Group on the Durban Platform for
Enhanced Action, in accordance with decision 1/CP.17, paragraph 4, has been completed;

7. Decides 10 establish the Ad Hoe Working Group on the Paris Agreement under the
same arrangement, mutatis mutandis, as those concerning the election of officers to the
Bureau of the Ad Hoc Working Group on the Durban Platform for Enhanced Action;'

8. Also decides that the Ad Hoc Working Group on the Paris Agreement shall prepare
for the entry into force of the Agreement and for the convening of the first session of the
Conference of the Parties serving as the meeting of the Parties to the Paris Agreement;

9. Further decides 10 oversee the implementation of the work programme resulting
from the relevant requests contained in this decision;

10.  Requests the Ad Hoc Working Group on the Paris Agreement to report regularly to
the Conference of the Parties on the progress of its work and to complete its work by the
first session of the Conference of the Parties serving as the meeting of the Parties to the
Paris Agreement;

11.  Decides that the Ad Hoc Working Group on the Paris Agreement shall hold its
sessions starting in 2016 in conjunction with the sessions of the Convention subsidiary
bodies and shall prepare draft decisions to be recommended through the Conference of the
Partics to the Conference of the Parties serving as the meeting of the Parties to the Paris
Agreement for consideration and adoption at its first session;

INTENDED NATIONALLY DETERMINED CONTRIBUTIONS

12, Welcomes the intended nationally determined contributions that have been
communicated by Partics in accordance with decision 1/CP. 19, paragraph 2(b).

13, Heiterates its invitation to all Parties that have not yet done so to communicate to the
secretariat their infended nationally determined contributions towards achieving the
objective of the Convention as set out in its Article 2 as soon as possible and well in
advance of the twenty-second session of the Conference of the Parties (November 2016)
and in a manner that facilitates the clarity. transparency and understanding of the intended
nationally determined contributions;

14.  Requests the secretariat to continue to publish the intended nationally determined
contributions communicated by Parties on the UNFCCC website;

15, Reiterates its call to developed country Parties, the operating entities of the
Financial Mechanism and any other organizations in a position to do so to provide support
for the preparation and communication of the intended nationally determined contributions
of Parties that may need such support;

16, Takes note of the synthesis report on the aggregate effect of intended nationally
determined contributions communicated by Parties by 1 October 2015, contained in
document FCCC/CP/2015/7:

17.  Netes with concern that the estimated aggregate greenhouse gas emission levels in
2025 and 2030 resulting from the intended nationally determined contributions do not fall
within least-cost 2 “C scenarios but rather lead to a projected level of 55 gigatonnes in
2030, and also notes that much greater emission reduction efforts will be required than
those associated with the intended nationally determined contributions in order to hold the
increase in the global average temperature © below 2 "C above pre-industrial levels by

! Endorsed by decision 2/CP.18, paragraph 2.
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IIL.

MITIGATION

reducing emissions to 40 gigatonnes or to 1.5 “C above pre-industrial levels by reducing to
a level to be identified in the special report referred to in paragraph 21 below;

18, Aise notes, in this context, the adaplation needs expressed by many developing
country Parties in their intended nationally determined contributions;

19, Requests the secretariat to update the synthesis report referred to in paragraph 16
above so as to cover all the information in the intended nationally determined contributions
communicated by Parties pursuant to decision 1/CP.20 by 4 April 2016 and to make it
available by 2 May 2016;

20.  Decides to convene a facilitative dialogue among Parties in 2018 to take stock of the
collective efforts of Parties in relation to progress towards the long-term goal referred to in
Anticle 4. paragraph 1, of the Agreement and to inform the preparation of nationally
determined contributions pursuant to Article 4. paragraph 8, of the Agreement;

21.  Invites the Intergovernmental Panel on Climate Change to provide a special report in
2018 on the impacts of global warming of 1.5 °C above pre-industrial levels and related
global greenhouse gas emission pathways:

DECISIONS TO GIVE EFFECT TO THE AGREEMENT

22, Invites Parties to communicate their first nationally determined contribution no later
than when the Party submits its respective instrument of ratification, accession, or approval
of the Paris Agreement. If a Party has communicated an intended nationally determined
contribution prior to joining the Agreement. that Party shall be considered to have satisfied
this provision unless that Party decides otherwise:

23, Urges those Parties whose intended nationally determined contribution pursuant to
decision 1/CP.20 contains a time frame up to 2025 to communicate by 2020 a new
nationally determined contribution and to do so every five years thereafter pursuant to
Article 4. paragraph 9. of the Agreement;

24, Requests those Parties whose intended nationally determined contribution pursuant
to decision 1/CP.20 contains a time frame up to 2030 to communicate or update by 2020
these contributions and to do so every five years thereafter pursuant to Article 4. paragraph
9, of the Agreement;

25, Decides that Parties shall submit to the secretariat their nationally determined
contributions referred to in Article 4 of the Agreement at least 9 to 12 months in advance of
the relevant meeting of the Conference of the Parties serving as the meeting of the Parties
to the Paris Agreement with a view to facilitating the clarity, transparency and
understanding of these contributions, including through a synthesis report prepared by the
secretariat;

26, Requests the Ad Hoc Working Group on the Paris Agreement to develop further
guidance on features of the nationally determined contributions for consideration and
adoption by the Conference of the Parties serving as the meeting of the Parties to the Paris
Agreement at its first session;

27.  Agrees that the information to be provided by Parties communicating their
nationally determined contributions, in omder to facilitate clarity, (ransparency and
understanding, may include. as appropriate, inter alia, quantifiable information on the
reference point (including. as appropriate, a base year), time frames and/or periods for
implementation, scope and coverage, planning processes, assumptions and methodological
approaches including those for estimating and accounting for anthropogenic greenhouse gas
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emissions and. as appropriate, removals, and how the Party considers that its nationally
determined contribution is fair and ambitious, in the light of its national circumstances, and
how it contributes towards achieving the objective of the Convention as set out in its
Article 2;

28, Requests the Ad Hoc Working Group on the Paris Agreement to develop further
guidance for the information to be provided by Parties in order to facilitate clarity,
transparency and understanding of nationally determined contributions for consideration
and adoption by the Conference of the Partics serving as the meeting of the Parties to the
Paris Agreement at its first session;

29 Also requests the Subsidiary Body for Implementation to develop modalities and
procedures for the operation and use of the public registry referred to in Article 4.
paragraph 12, of the Agreement, for consideration and adoption by the Conference of the
Parties serving as the meeting of the Parties to the Paris Agreement at its first session;

30.  Further requests the secretariat to make available an interim public registry in the
first half of 2016 for the recording of nationally determined contributions submitted in
accordance with Article 4 of the Agreement, pending the adoption by the Conference of the
Parties serving as the meeting of the Parties to the Paris Agreement of the modalities and
procedures referred to in paragraph 29 above;

31.  Requests the Ad Hoc Working Group on the Paris Agreement to claborate, drawing
from approaches established under the Convention and its related legal instruments as
appropriate, guidance for accounting for Parties’ nationally determined contributions, as
referred to in Article 4, paragraph 13, of the Agreement, for consideration and adoption by
the Conference of the Parties serving as the meeting of the Parties to the Paris Agreement at
its first session, which ensures that:

(a)  Parties account for anthropogenic emissions and removals in accordance with
methodologies and common metrics assessed by the Intergovernmental Panel on Climate
Change and adopted by the Conference of the Parties serving as the meeting of the Parties
to the Paris Agreement;

(b)  Parties ensure methodological consistency. including on basclines. between
the communication and implementation of nationally determined contributions;

(c)  Parties strive to include all categories of anthropogenic emissions or
removals in their nationally determined contrbutions and, once a source, sink or activity is
included. continue to include it;

(d)  Parties shall provide an explanation of why any categories of anthropogenic
emissions or removals are excluded:

32, Decides that Parties shall apply the guidance mentioned in paragraph 31 above to
the second and subsequent nationally determined contributions and that Parties may elect to
apply such guidance to their first nationally determined contribution;

33, Also decides that the Forum on the Impact of the Implementation of response
measures, under the subsidiary bodies, shall continue, and shall serve the Agreement;

34, Further decides that the Subsidiary Body for Scientific and Technological Advice
and the Subsidiary Body for Implementation shall recommend. for consideration and
adoption by the Conference of the Parties serving as the meeting of the Parties to the Paris
Agreement at its first session, the modalities, work programme and functions of the Forum
on the Impact of the Implementation of response measures to address the effects of the
implementation of response measures under the Agreement by enhancing cooperation
amongst Parties on understanding the impacts of mitigation actions under the Agreement
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ADAPTATION

and the exchange of information, experiences. and best practices amongst Parties to raise
their resilience to these impacts;*

36, Invites Parties to communicate, by 2020, to the secretariat mid-century, long-term
low greenhouse gas emission development strategies in accordance with Article 4.
paragraph 19, of the Agreement, and requests the secretariat to publish on the UNFCCC
website Parties” low greenhouse gas emissiondevelopment strategies as communicated;

37.  Requests the Subsidiary Body for Scientific and Technological Advice to develop
and recommend the guidance referred to under Article 6, paragraph 2, of the Agreement for
adoption by the Conference of the Parties serving as the meeting of the Parties to the Paris
Agreement at its first session, including guidance to ensure that double counting is avoided
on the basis of a corresponding adjustment by Parties for both anthropogenic emissions by
sources and removals by sinks covered by their nationally determined contributions under
the Agreement;

38.  Recommends that the Conference of the Parties serving as the meeting of the Parties
to the Paris Agreement adopt rules, modalities and procedures for the mechanism
established by Article 6. paragraph 4. of the Agreement on the basis of:

(a)  Voluntary participation authorized by each Party involved;

(b)  Real, measurable, and long-term benefits related to the mitigation of climate
change:

(c)  Specific scopes of activities;

(d)  Reductions in emissions that are additional to any that would otherwise
occur,;

(¢)  Verification and certification of emission reductions resulting from
mitigation activities by designated operational entities;

()  Experience gained with and lessons learned from existing mechanisms and
approaches adopted under the Convention and its related legal instruments;

39.  Requests the Subsidiary Body for Scientific and Technological Advice to develop
and recommend rules, modalities and procedures for the mechanism referred to in
paragraph 38 above for consideration and adoption by the Conference of the Parties serving
as the meeting of the Parties to the Paris Agreement at its first session;

40, Also requests the Subsidiary Body for Scientific and Technological Advice to
undertake a work programme under the framework for non-market approaches to
sustainable development referred to in Article 6, paragraph 8, of the Agreement, with the
objective of considering how to enhance linkages and create synergy between. inter alia.
mitigation, adaptation. finance, technology transfer and capacity-building, and how to
facilitate the implementation and coordination of non-market approaches;

41, Further requests the Subsidiary Body for Scientific and Technological Advice to
recommend a drafl decision on the work programme referred to in paragraph 40 above,
taking into account the views of Parties, for consideration and adoption by the Conference
of the Parties serving as the meeting of the Parties to the Paris Agreement at its first
SCS5101%
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Paragraph 35 has been deleted, and subsequent paragraph numbering and cross references to other
paragraphs within the document will be amended al a later stage.
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42, Requests the Adaptation Committee and the Least Developed Countries Expert
Group to jointly develop modalities to recognize the adaptation efforts of developing
country Parties, as referred to in Article 7, paragraph 3. of the Agreement. and make
recommendations for consideration and adoption by the Conference of the Parties serving
as the meeting of the Parties to the Paris Agreement at its first session;

43, Also requests the Adaptation Committee, taking into account its mandate and its
second three-year workplan, and with a view to preparing recommendations for
consideration and adoption by the Conference of the Parties serving as the meeting of the
Parties to the Paris Agreement at its first session:

(a)  To review, in 2017, the work of adaptation-related institutional arrangements
under the Convention, with a view to identifying ways to enhance the coherence of their
work, as appropriate, in order to respond adequately to the needs of Parties:

(by  To consider methodologies for assessing adaptation needs with a view to
assisting developing countries, without placing an undue burden on them;

44, fnvites all relevant United Nations agencies and international, regional and national
financial institutions to provide information to Parties through the secretariat on how their
development assistance and climate finance programmes incorporate climate-proofing and
climate resilience measures;

45, Requests Parties to strengthen regional cooperation on adaptation where appropriate
and, where necessary, establish regional centres and networks, in particular in developing
countries, taking into account decision 1/CP. 16, paragraph 13;

46, Also requests the Adaptation Commitiee and the Least Developed Countries Expert
Group. in collaboration with the Standing Committee on Finance and other relevant
institutions, to develop methodologies, and make recommendations for consideration and
adoption by the Conference of the Parties serving as the meeting of the Parties to the Paris
Agreement at its first session on:

(a)  Taking the necessary steps to facilitate the mobilization of support for
adaptation in developing countries in the coniext of the limit to global average temperature
increase referred to in Article 2 of the Agreement;

(b)  Reviewing the adequacy and effectiveness of adaptation and support referred
1o in Article 7, paragraph 14(c), of the Agreement;

47, Further requests the Green Climate Fund to expedite support for the least developed
countries and other developing country Parties for the formulation of national adaptation
plans, consistent with decisions 1/CP.16 and 53/CP.17, and for the subscquent
implementation of policies. projects and programmes identified by them:

LOSS AND DAMAGE

48.  Decides on the continuation of the Warsaw International Mechanism for Loss and
Damage associated with Climate Change Impacts, following the review in 2016;

49, Requests the Executive Committee of the Warsaw International Mechanism to
establish a clearinghouse for risk transfer that serves as a repository for information on
insurance and risk transfer, in order to facilitate the efforts of Parties to develop and
implement comprehensive risk management sirategies;

50.  Also requests the Executive Committee of the Warsaw International Mechanism o
establish, according to its procedures and mandate, a task force to complement, draw upon
the work of and invelve. as appropriate, existing bodies and expert groups under the
Convention including the Adaptation Committee and the Least Developed Countries Expert
Group, as well as relevant organizations and expert bodies outside the Convention, to
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FINANCE

develop recommendations for integrated approaches to avert, minimize and address
displacement related to the adverse impacts of climate change;

51, Further requests the Executive Committee of the Warsaw International Mechanism
to initiate its work, at its next meeting, to operationalize the provisions referred to in
paragraphs 49 and 50 above, and to report on progress thereon in its annual report;

52, Agrees that Article 8 of the Agreement does not involve or provide a basis for any
liability or compensation;

53, Decides that, in the implementation of the Agreement, financial resources provided
to developing countries should enhance the implementation of their policies, strategies.
regulations and action plans and their climate change actions with respect to both
mitigation and adaptation to contribute to the achievement of the purpose of the Agreement
as defined in Article 2;

54, Also decides that, in accordance with Anicle 9, paragraph 3. of the Agreement,
developed countries intend to continue their existing collective mobilization goal through
2025 in the context of meaningful mitigation actions and transparency on implementation;
prior to 2025 the Conference of the Parties serving as the meeting of the Parties to the Paris
Agreement shall set a new collective quantified goal from a floor of USD 100 billion per
year, taking into account the needs and priorities of developing countries;

55.  Recognizes the importance of adequate and predictable financial resources,
including for results-based payments, as appropriate. for the implementation of policy
approaches and positive incentives for reducing emissions from deforestation and forest
degradation, and the role of conservation., sustainable management of forests and
enhancement of forest carbon stocks; as well as alternative policy approaches, such as joint
mitigation and adaptation approaches for the integral and sustainable management of
forests: while reaffirming the imponance of non-carbon benefits associated with such
approaches; encouraging the coordination of support from, inter alia, public and private,
bilateral and multilateral sources, such as the Green Climate Fund. and alternative sources
in accordance with relevant decisions by the Conference of the Parties;

56,  Decides to initiate, at its twenty-second session, a process to identify the information
to be provided by Parties, in accordance with Article 9, paragraph 5. of the Agreement with
the view to providing a recommendation for consideration and adoption by the Conference
of the Parties serving as the meeting of the Parties to the Paris Agreement at its first
session;

57, Aiso decides 1o ensure that the provision of information in accordance with Article
9, paragraph 7 of the Agreement shall be undertaken in accordance with modalities,
procedures and guidelines referred to in paragraph 96 below:;

58.  Reguests Subsidiary Body for Scientific and Technological Advice 1o develop
modalities for the accounting of financial resources provided and mobilized through public
interventions in accordance with Article 9, paragraph 7, of the Agreement for consideration
by the Conference of the Parties at its tweniy-fourth session (November 2018), with the
view to making a recommendation for consideration and adoption by the Conference of the
Parties serving as the meeting of the Parties to the Paris Agreement at its first session;

59.  Decides that the Green Climate Fund and the Global Environment Facility. the
entities entrusted with the operation of the Financial Mechanism of the Convention, as well
as the Least Developed Countries Fund and the Special Climate Change Fund, administered
by the Global Environment Facility, shall serve the Agreement;
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60.  Recognizes that the Adaptation Fund may serve the Agreement, subject to relevant
decisions by the Conference of the Parties serving as the meeting of the Parties to the Kyoto
Protocol and the Conference of the Parties serving as the meeting of the Parties to the Paris
Agreement;

61.  [nvites the Conference of the Parties serving as the meeting of the Parties to the
Kyoto Protocol to consider the issue referred to in paragraph 60 above and make a
recommendation to the Conference of the Parties serving as the meeting of the Parties to the
Paris Agreement at its first session;

62.  Recommends that the Conference of the Parties serving as the meeting of the Parties
to the Paris Agreement shall provide guidance to the entities entrusted with the operation of
the Financial Mechanism of the Convention on the policies. programme priorities and
cligibility eriteria related to the Agreement for transmission by the Conference of the
Parties;

63, Decides that the guidance to the entities entrusted with the operations of the
Financial Mechanism of the Convention in relevant decisions of the Conference of the
Parties, including those agreed before adoption of the Agreement. shall apply mutatis
mutandis;

64, Also decides that the Standing Committee on Finance shall serve the Agreement in
ling with its functions and responsibilities established under the Conference of the Parties:

65.  Urges the institutions serving the Agreement to enhance the coordination and
delivery of resources to support country-driven strategics through simplified and efficient
application and approval procedures, and through coniinued readiness support fo
developing country Parties, including the least developed countries and small island
developing States, as appropriate;

TECHNOLOGY DEVELOPMENT AND TRANSFER

66.  Takes note of the interim report of the Technology Executive Committee on
guidance on enhanced implementation of the results of technology nceds assessments as
referred to in document FCCC/SB/2015/INF.3;

67, Decides to strengthen the Technology Mechanism and requests the Technology
Executive Committee and the Climate Technology Centre and Network, in supporting the
implementation of the Agreement, to undertake further work relating to, inter alia:

(a)  Technology rescarch, development and demonstration;

(by The development and enhancement of endogenous capacitics and
technologies:;

68, Requests the Subsidiary Body for Scientific and Technological Advice to initiate, at
its forty-fourth session (May 2016). the claboration of the technology framework
established under Article 10, paragraph 4, of the Agreement and to report on its findings to
the Conference of the Parties, with a view to the Conference of the Parties making a
recommendation on the framework to the Conference of the Parties serving as the meeting
of the Parties to the Paris Agreement for consideration and adoption at its first session,
taking into consideration that the framework should facilitate, inter alia:

(a)  The undertaking and updating of technology needs assessments, as well as
the enhanced implementation of their results, particularly technology action plans and

project ideas, through the preparation of bankable projects:

(by The provision of enhanced financial and technical support for the
implementation of the results of the technology needs assessments:
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(c)  The assessment of technologies that are ready for transfer;

(d)  The enhancement of enabling eavironments for and the addressing of barriers
to the development and transfer of socially and environmentally sound technologies;

69, Decides that the Technology Executive Committee and the Climate Technology
Centre and Network shall report to the Conference of the Parties serving as the meeting of
the Partics to the Paris Agreement, through the subsidiary bodies, on their activitics to
support the implementation of the Agreement;

70, Also decides to undertake a periodic assessment of the effectiveness of and the
adequacy of the support provided to the Technology Mechanism in supporting the
implementation of the Agreement on matters relating to technology development and
transfer:

71.  Requests the Subsidiary Body for Implementation to initiate, at its forty-fourth
session, the elaboration of the scope of and modalities for the periodic assessment referred
to in paragraph 70 above, taking into account the review of the Climate Technology Centre
and Network as referred to in decision 2/CP.17, annex VII, paragraph 20 and the modalitics
for the global stocktake referred to in Article 14 of the Agreement, for consideration and
adoption by the Conference of the Parties at its twenty-fifth session (November 2019);
CAPACITY-BUILDING
72, Decides to establish the Paris Commitiee on Capacity-building whose aim will be to
address gaps and needs, both current and emerging, in implementing capacity-building in
developing country Parties and further enhancing capacity-building efforts. including with
regard to coherence and coordination in capacity -building activities under the Convention;
73.  Also decides that the Paris Commiltee on Capacity-building will manage and
oversee the work plan mentioned in paragraph 74 below;
T4, Further decides to launch a work plan for the period 2016-2020 with the following
activities:

(a)  Assessing how to increase svnergies through cooperation and avoid
duplication among existing bodies established under the Convention that implement
capacity-building activities, including through collaborating with institutions under and
outside the Convention;

(b)  Identifving capacity gaps and nceds and recommending ways to address
them;

(¢)  Promoting the development and dissemination of tools and methodologies for
the implememtation of capacity-building;

(d)  Fostering global, regional, national and subnational cooperation;

(¢)  Identifving and collecting gcod practices, challenges, experiences, and
lessons learned from work on capacity-building by bodies cstablished under the
Convention;

(h  Exploring how developing country Parties can take ownership of building
and maintaining capacity over time and space:

(g)  Identifying opportunitics to strengthen capacity at the national, regional, and
subnational level;

(hy  Fosiering dialogue. coordination, collaboration and coherence among
relevant processes and initiatives under the Convention, including through exchanging

10
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information on capacity-building activities and strategies of bodies established under the
Convention;

(i) Providing guidance to the secretariat on the maintenance and further
development of the web-based capacity-building portal:

75.  Decides that the Paris Committee on Capacity-building will annually focus on an
arca or theme related to enhanced techmical exchange on capacity-building, with the
purpose of maintaining up-to-date knowledge on the successes and challenges in building
capacity effectively in a particular area;

76.  Requests the Subsidiary Body for Implementation to organize annual in-session
meetings of the Paris Committee on Capacity -building;

77.  Also requests the Subsidiary Body for Implementation to develop the terms of
reference for the Paris Committee on Capacity-building, in the context of the third
comprehensive review of the implemeniation of the capacity-building framework, also
taking into account paragraphs 75, 76, 77 and 78 above and paragraphs 82 and 83 below,
with a view to recommending a draft decision on this matter for consideration and adoption
by the Conference of the Parties at its twenly -second session;

78.  Invites Parties to submit their views on the membership of the Paris Committee on
Capacity-building by 9 March 2016;°

79.  Requests the secretariat to compile the submissions referred to in paragraph 78
above into a miscellancous document for consideration by the Subsidiary Body for
Implementation at its forty-fourth session;

80.  Decides that the inputs to the Paris Committee on Capacity-building will include,
inter alia. submissions, the outcome of the third comprehensive review of the
implementation of the capacity-building framework, the secretariat’s annual synthesis
report on the implementation of the framework for capacity-building in developing
countries, the secretariat’s compilation and synthesis report on capacity-building work of
bodies established under the Convention and its Kyoto Protocol, and reports on the Durban
Forum and the capacity-building portal;

81.  Requests the Paris Committee on Capacity-building to prepare annual technical
progress reports on its work, and to make these reports available at the sessions of the
Subsidiary Body for Implementation coinciding with the sessions of the Conference of the
Partics;

82, Also requesis the Conference of the Parties at its twenty-fifih session (November
2019). to review the progress, need for extension, the effectiveness and enhancement of the
Paris Committee on Capacity-building and to take any action it considers appropriate. with
a view to making recommendations to the Conference of the Parties serving as the meeting
of the Parties to the Paris Agreement at its first session on enhancing institutional
arrangements for capacity-building consistent with Article 11, paragraph 5, of the
Agreement;

83, Calls upon all Parties to ensure that education, training and public awareness, as
reflected in Article 6 of the Convention and in Article 12 of the Agreement are adequately
considered in their contribution to capacity -building;

84, Jnvites the Conference of the Parties serving as the meeting of the Parties to the
Paris Agreement at its first session to explore ways of enhancing the implementation of

? Parties should submit their views via the submissions portal at <http://www.unfiece.int/3900>,
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training, public awareness, public participation and public access to information so as to
enhance actions under the Agreement;

TRANSPARENCY OF ACTION AND SUPPORT

12

85.  Decides to establish a Capacity-building Initiative for Transparency in order to build
institutional and technical capacity, both pre- and post-2020. This initiative will support
developing country Parties, upon request. in meeting enhanced transparency requirements
as defined in Article 13 of the Agreement in a timely manner;

86.  Also decides that the Capacity-building Initiative for Transparency will aim:

(a)  To strengthen national institutions for transparency-related activities in line
with national priorities:

(b)  To provide relevant tools, training and assistance for meeting the provisions
stipulated in Article 13 of the Agreement;

(c)  To assist in the improvement of transparency over time:

87.  Urges and requests the Global Environment Facility to make arrangements to
support the establishment and operation of the Capacity-building Initiative for
Transparency as a priority reporting-related need. including through voluntary contributions
to support developing countries in the sixth replenishment of the Global Environment
Facility and future replenishment cycles, to complement existing support under the Global
Environment Facility:

88,  Decides to assess the implementation of the Capacity-building Initiative for
Transparency in the context of the seventh review of the financial mechanism;

89.  Reguests that the Global Environment Facility, as an operating entity of the financial
mechanism include in its annual report to the Conference of the Parties the progress of
work in the design, development and implementation of the Capacity -building Initiative for
Transparency referred to in paragraph 85 above starting in 2016;

90.  Decides that, in accordance with Article 13, paragraph 2, of the Agreement,
developing countries shall be provided flexibility in the implementation of the provisions of
that Article, including in the scope. frequency and level of detail of reporting, and in the
scope of review, and that the scope of review could provide for in-country reviews to be
optional, while such flexibilities shall be reflected in the development of modalities,
procedures and guidelines referred to in paragraph 92 below;

91.  Also decides that all Parties, exceplt for the least developed country Parties and small
island developing States, shall submit the information referred to in Article 13, paragraphs
7. 8. 9 and 10, as appropriate, no less frequently than on a biennial basis, and that the least
developed country Parties and small island developing States may submit this information
at their discretion;

92,  Requests the Ad Hoc Working Group on the Paris Agreement to develop
recommendations for modalities, procedures and guidelines in accordance with Article 13,
paragraph 13, of the Agreement. and to define the vear of their first and subsequent review
and update, as appropriate, at regular intervals, for consideration by the Conference of the
Partics, at its twenty-fourth session, with a view to forwarding them to the Conference of
the Parties serving as the meeting of the Parties to the Paris Agreement for adoption at its
first session;
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93.  Also requests the Ad Hoc Working Group on the Paris Agreement in developing the
recommendations for the modalities, procedures and guidelines referred to in paragraph 92
above to take into account. inter alia:

(a)  The importance of facilitating improved reporting and transparency over
time;

(by  The need to provide flexibility to those developing country Parties that need
it in the light of their capacities;

(c)  The need to promote transparency, accuracy, completeness, consistency, and
comparability;

(d)  The need to avoid duplication as well as undue burden on Partics and the
secretariat;

(¢)  The need to ensure that Parties maintain at least the frequency and quality of
reporting in accordance with their respective obligations under the Convention;

) The need to ensure that double counting is avoided:
(g)  The need to ensure environmenal integrity;

94, Further requests the Ad Hoc Working Group on the Paris Agreement, when
developing the modalities. procedures and guidelines referred to in paragraph 92 above. to
draw on the experiences from and take into account other on-going relevant processes
under the Convention;

95.  Requests the Ad Hoc Working Group on the Paris Agreement, when developing
modalities, procedures and guidelines referred to in paragraph 92 above, to consider, inter
alia:

(a)  The types of flexibility availablz to those developing countries that need it on
the basis of their capacities;

(b)  The consistency between the methodology communicated in the nationally
determined contribution and the methodology for reporting on progress made towards
achieving individual Parties’ respective nationally determined contribution;

(c)  That Parties report information on adaptation action and planning including,
if appropriate, their national adaptation plans, with a view to collectively exchanging
information and sharing lessons learned;

(d)  Support provided, enhancing delivery of support for both adaptation and
mitigation through, inter alia, the common tabular formats for reporting support, and taking
into account issues considered by the Subsidiary Body for Scientific and Technological
Advice on methodologies for reporting on financial information. and enhancing the
reporting by developing countries on support received, including the use, impact and
estimated resulis thereof;

(¢)  Information in the bicnnial assessments and other reports of the Standing
Committee on Finance and other relevant bodies under the Convention;

(f)  Information on the social and economic impact of response measures;

96.  Also requests the Ad Hoc Working Group on the Paris Agreement, when developing
recommendations for modalities, procedures and guidelines referred to in paragraph 92
above, to enhance the transparency of support provided in accordance with Article 9 of the
Agreement:

97.  Further requests the Ad Hoc Working Group on the Paris Agreement to report on
the progress of work on the modalities, procedures and guidelines referred to in paragraph
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92 above to future sessions of the Conference of the Parties, and that this work be
concluded no later than 2018;

98, Decides that the modalities, procedures and guidelines developed under paragraph
92 above. shall be applied upon the entry into force of the Paris Agreement:

99.  Also decides that the modalities, procedures and guidelines of this transparency
framework shall build upon and eventually supersede the measurement, reporting and
verification system established by decision 1/CP.16, paragraphs 40 to 47 and 60 to 64, and
decision 2/CP.17, paragraphs 12 to 62, immediately following the submission of the final
biennial reports and biennial update reports;

GLOBAL STOCKTAKE

100, Hequests the Ad Hoc Working Group on the Paris Agreement to identify the sources
of input for the global stocktake referred to in Article 14 of the Agreement and to report to
the Conference of the Parties, with a view to the Conference of the Parties making a
recommendation to the Conference of the Pariies serving as the meeting of the Parties to the
Paris Agreement for consideration and adoption at its first session. including, but not
limited to:

(a)  Information on:

(i)  The overall effect of the nationally determined contributions communicated
by Parties;

(ii)  The state of adaptation efforts, support. experiences and priorities from the
communications referred to in Article 7, paragraphs 10 and 11, of the Agreement,
and reports referred to in Article 13, paragraph 7, of the Agreement;

(iii)  The mobilization and provision of support;
(b)  The latest reports of the Intergovernmental Panel on Climate Change:
(c)  Reports of the subsidiary bodies;

101.  Also requests the Subsidiary Body for Scientific and Technological Advice to
provide advice on how the assessments of the Intergovernmental Panel on Climate Change
can inform the global stocktake of the implementation of the Agreement pursuant to its
Article 14 of the Agreement and to report on this maiter to the Ad Hoc Working Group on
the Paris Agreement at its second session;

102, Further requests the Ad Hoc Working Group on the Paris Agreement to develop
modalities for the global stocktake referred to in Article 14 of the Agreement and to report
to the Conference of the Parties, with a view to making a recommendation o the
Conference of the Parties serving as the meeting of the Parties to the Paris Agreement for
consideration and adoption at its first session;

FACILITATING IMPLEMENTATION AND COMPLIANCE

14

103, Decides that the committee referred to in Article 15, paragraph 2, of the Agreement
shall consist of 12 members with recognized competence in relevant scientific, technical,
socio-economic or legal fields, to be elected by the Conference of the Parties serving as the
meeting of the Parties to the Paris Agreement on the basis of equitable geographical
representation. with two members each from the five regional groups of the United Nations
and one member each from the small island developing States and the least developed
countries, while taking into account the goal of gender balance,

104,  Requests the Ad Hoc Working Group on the Paris Agreement to develop the
modalities and procedures for the effective operation of the committee referred to in Article
15, paragraph 2. of the Agreement. with a view to the Ad Hoc Working Group on the Paris
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Agreement completing its work on such modalities and procedures for consideration and
adoption by the Conference of the Parties serving as the meeting of the Parties to the Paris
Agreement at its first session:

FINAL CLAUSES

105, Also requests the secretariat, solely for the purposes of Article 21 of the Agreement,
to make available on its website on the date of adoption of the Agreement as well as in the
report of the Conference of the Parties at its twenty-first session, information on the most
up-to-date total and per cent of greenhouse gas emissions communicated by Parties to the
Convention in their national communications, greenhouse gas inventory reports, biennial
reports or biennial update reports;

ENHANCED ACTION PRIOR TO 2020

106. Hesolves to ensure the highest possible mitigation efforts in the pre-2020 period,
including by:

(a)  Urging all Parties to the Kyoto Protocol that have not already done so to
ratify and implement the Doha Amendment tc the Kyoto Protocol;

(by  Urging all Partics that have not already done so to make and implement a
mitigation pledge under the Cancun Agreements;

(c)  Reiterating its resolve, as set out in decision 1/CP.19, paragraphs 3 and 4, to
accelerate the full implementation of the decisions constituting the agreed outcome
pursuant to decision 1/CP.13 and enhance ambition in the pre-2020 period in order to
ensure the highest possible mitigation efforts under the Convention by all Parties;

(d)  Inviting developing country Parties that have not submitted their first biennial
update reporis to do so as soon as possible:

(e)  Urging all Parties to participate in the existing measurement, reporting and
verification processes under the Cancun Agreements, in a timely manner, with a view to
demonstrating progress made in the implementation of their mitigation pledges;

107.  FEncourages Parties to promote the voluntary cancellation by Party and non-Party
stakeholders, without double counting of uniis issued under the Kyoto Protocol, including
certified emission reductions that are valid for the second commitment period:

108.  Urges host and purchasing Parties to report transparently on internationally
transferred mitigation outcomes, including outcomes used to meet international pledges.
and emission uniis issued under the Kyoto Protocol with a view to promoling
environmental integrity and avoiding double counting;

109.  Recognizes the social, economic and environmental value of voluntary mitigation
actions and their co-benefits for adaptation, health and sustainable development;

110.  Resolves to strengthen, in the period 2016-2020, the existing technical examination
process on mitigation as defined in decision 1/CP.19, paragraph 5(a), and decision 1/CP.20,
paragraph 19, taking into account the latest scientific knowledge, including by:

(a)  Encouraging Parties, Convention bodies and international organizations to
engage in this process, including, as appropriate, in cooperation with relevant non-Party
stakeholders. to share their expericnces and suggestions. including from regional events.
and to cooperate in facilitating the implementation of policies. practices and actions
identified during this process in accordance with national sustainable development
prioritics;
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(b)  Striving to improve, in consultation with Parties, access to and participation
in this process by developing country Party and non-Party experts;

(¢)  Requesting the Technology Executive Committee and the Climate
Technology Centre and Network in accordance with their respective mandates:

(i)  To engage in the technical expert meetings and enhance their efforts
to facilitate and support Partics in scaling up the implementation of policies,
practices and actions identified during this process;

(ii)  To provide regular updates during the technical expert meetings on the
progress made in facilitating the implementation of policies. practices and
actions previously identified during this process;

(iif)  To include information on their activities under this process in their
joint annual report to the Conference of the Parties;

(d)  Encouraging Parties to make effective use of the Climate Technology Centre

and Network to obtain assistance to develop economically, environmentally and socially
viable project proposals in the high mitigation potential arcas identified in this process;
111, FEncourages the operating entities of the Financial Mechanism of the Convention to
engage in the technical expert meetings and to inform participants of their contribution to
facilitating progress in the implementation of policies. practices and actions identified
during the technical examination process:

112, Requests the secretariat to organize the process referred to in paragraph 110 above
and disseminate its results. including by:

(a)  Organizing. in consultation with the Technology Executive Committee and
relevant expert organizations, regular technical expert meetings focusing on specific
policies, practices and actions representing best practices and with the potential to be
scalable and replicable:

(b)  Updating, on an annual basis, following the meetings referred to in paragraph
112(a) above and in time to serve as input to the summary for policymakers referred to in
paragraph 112(c) below. a technical paper on the mitigation benefits and co-benefiis of
policies, practices and actions for enhancing mitigation ambition, as well as on options for
supporting their implementation, information on which should be made available in a user-
friendly online format;

(¢)  Preparing, in consultation with the champions referred to in paragraph 122
below, a summary for policymakers, with information on specific policies, practices and
actions representing best practices and with the potential to be scalable and replicable. and
on options 1o support their implementation, as well as on relevant collaborative initiatives,
and publishing the summary at least two months in advance of each session of the
Conference of the Partics as input for the high-level event referred to in paragraph 121
below;

113, Decides that the process referred to in paragraph 110 above should be organized
jointly by the Subsidiary Body for Implementation and the Subsidiary Body for Scientific
and Technological Advice and should take place on an ongoing basis until 2020;

114. Also decides to conduct in 2017 an assessment of the process referred to in
paragraph 110 above so as to improve its effectiveness;

115, Resolves to enhance the provision of urgent and adequate finance, technology and
capacity-building support by developed country Parties in order to enhance the level of
ambition of pre-2020 action by Parties, and in this regard strongly urges developed country
Parties to scale up their level of financial support, with a concrete roadmap to achieve the
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goal of jointly providing USD 100 billion annually by 2020 for mitigation and adaptation
while significantly increasing adaptation finance from current levels and to further provide
appropriate technology and capacity-building support:

116. Decides to conduct a facilitative dialogue in conjunction with the twenty-second
session of the Conference of the Parties to assess the progress in implementing decision
1/CP.19, paragraphs 3 and 4, and identify relevant opportunities to enhance the provision of
financial resources, including for technology development and transfer and capacity-
building support, with a view to identifying ways 1o enhance the ambition of mitigation
efforts by all Parties, including identifying relevant opporfunities to enhance the provision
and mobilization of support and enabling environments;

117, Acknowledges with appreciation the results of the Lima-Paris Action Agenda. which
build on the climate summit convened on 23 September 2014 by the Secretary-General of
the United Nations;

118, Weleomes the efforts of non-Party stakeholders 1o scale up their climate actions. and
encourages the registration of those actions in the Non-State Actor Zone for Climate
Action platform;*

119.  FEncourages Partics to work closely with non-Party stakeholders to catalyse efforts
to strengthen mitigation and adaptation action;

120.  Also encourages non-Party stakeholders to increase their engagement in the
processes referred to in paragraph 110 above and paragraph 125 below;

121.  Agrees to convene, pursuant to decision 1/CP.20, paragraph 21, building on the
Lima-Paris Action Agenda and in conjunction with each session of the Conference of the
Partics during the period 2016-2020, a high-level event that:

(a)  Further strengthens high-level engagement on the implementation of policy
options and actions arising from the processes referred to in paragraph 110 above and
paragraph 125 below, drawing on the summary for policymakers referred to in paragraph
112(c) above;

(by  Provides an opportunity for announcing new or strengthened voluntary
efforts, initiatives and coalitions, including the implementation of policies, practices and
actions arising from the processes referred to in paragraph 110 above and paragraph 125
below and presented in the summary for policymakers referred to in paragraph 112(c)
above:

(c)  Takes stock of related progress and recognizes new or strengthened voluntary
efforts, initiatives and coalitions;

(d)  Provides meaningful and regular opportunities for the effective high-level
engagement of dignitaries of Parties, international organizations, international cooperative
initiatives and non-Party stakeholders;

122.  Decides that two high-level champions shall be appointed to act on behalf of the
President of the Conference of the Parties to facilitate through strengthened high-level
engagement in the period 2016-2020 the successful execution of existing efforts and the
scaling-up and introduction of new or strengthened voluntary efforts. initiatives and
coalitions, including by:

* <hitp:/fclimateaction unfece. int/>,
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(a)  Working with the Executive Secretary and the current and incoming
Presidents of the Conference of the Parties fo coordinate the annual high-level event
referred 1o in paragraph 121 above;

(b)  Engaging with interested Partics and non-Party stakeholders, including to
further the voluntary initiatives of the Lima-Paris Action Agenda:

(¢)  Providing guidance to the secretariat on the organization of technical expert
meetings referred to in paragraph 112(a) above and paragraph 130(a) below:

123, Also decides that the high-level champions referred to in paragraph 122 above
should normally serve for a term of two years, with their terms overlapping for a full year
to ensure continuity, such that:

(a)  The President of the Conference of the Parties of the twenty-first session
should appoint one champion, who should serve for one vear from the date of the
appointment until the last day of the Conference of the Parties at its twenty-second session;

(b)  The President of the Conference of the Parties of the twenty-second session
should appoint one champion who should serve for two vears from the date of the
appointment until the last day of the Conference of the Parties at its twenty-third session
(November 2017);

(c)  Thereafter. cach subsequent President of the Conference of the Parties should
appoint one champion who should serve for two years and succeed the previously
appointed champion whose term has ended;

124, Invites all interested Parties and relevant organizations to provide support for the
work of the champions referred to in paragraph 122 above;

125, Decides to launch, in the period 2016-2020, a technical examination process on
adaptation;

126.  Also decides that the technical examination process on adaptation referred to in
paragraph 125 above will endeavour to identify concrete opportunitics for strengthening
resilience, reducing vulnerabilities and increasing the understanding and implementation of
adaptation actions;

127, Further decides that the technical examination process referred to in paragraph 125
above should be organized jointly by the Subsidiary Body for Implementation and the
Subsidiary Body for Scientific and Technological Advice, and conducted by the Adaptation
Committee;

128.  Decides that the process referred to in paragraph 125 above will be pursued by:

(a)  Facilitating the sharing of good practices, experiences and lessons learned;

(b)  Identifying actions that could significantly enhance the implementation of
adaptation actions, including actions that could enhance economic diversification and have
mitigation co-benefits;

(c)  Promoting cooperative action on adaptation;

(d)  Identifying opportunities to strengthen enabling environments and enhance
the provision of support for adaptation in the context of specific policies, practices and
actions;

129.  Also decides that the technical examination process on adaptation referred to in
paragraph 125 above will take into account the process. modalities. outputs, outcomes and

lessons learned from the technical examination process on mitigation referred to in
paragraph 110 above;
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130. Requests the secretariat to support the technical examination process referred to in
paragraph 125 above by:

(a)  Organizing regular technical expert meetings focusing on specific policies,
strategies and actions;

(b)  Preparing annually, on the basis of the meetings referred to in paragraph
130(a) above and in time to serve as an input to the summary for policymakers referred to
in paragraph 112(c) above, a technical paper on opportunities to enhance adaptation action,
as well as options to support their implementation, information on which should be made
available in a user-friendly online format;

131, Decides that in conducting the process referred to in paragraph 125 above, the
Adaptation Committee will engage with and explore ways to take into account, synergize
with and build on the existing arrangements for adaptation-related work programmes,
bodies and institutions under the Convention so as to ensure coherence and maximum
value;

132, Also decides to conduct. in conjunction with the assessment referred to in paragraph
120 above, an assessment of the process referred to in paragraph 125 above, so as to
improve its effectiveness;

133, [nvites Parties and observer organizations to submit information on the opportunities
referred to in paragraph 126 above by 3 February 2016;

NON-PARTY STAKEHOLDERS

134, Welcomes the efforts of all non-Party stakeholders to address and respond to climate
change, including those of civil society, the private sector, financial institutions, cities and
other subnational authorities;

135, Invites the non-Party stakeholders referred to in paragraph 134 above to scale up
their efforts and support actions to reduce emissions and/or to build resilience and decrease
vulnerability to the adverse effects of climate change and demonstrate these efforts via the
Non-Siate Actor Zone for Climate Action platform’ referred to in paragraph 118 above;

136.  Recognizes the need to strengthen knowledge, technologies, practices and efforts of
local communities and indigenous peoples related to addressing and responding to climate
change, and establishes a platform for the exchange of experiences and sharing of best
practices on mitigation and adaptation in a holistic and integrated manner;

137.  Also recognizes the important role of providing incentives for emission reduction
activities, including tools such as domestic policies and carbon pricing;
ADMINISTRATIVE AND BUDGETARY MATTERS

138. Takes note of the estimated budgetary implications of the activities to be undertaken
by the secretariat refierred to in this decision and requests that the actions of the secretariat
called for in this decision be undertaken subject to the availability of financial resources:

139,  FEmphasizes the urgency of making additional resources available for the
implementation of the relevant actions, including actions referred to in this decision, and
the implementation of the work programme referred to in paragraph 9 above:

* <hup:/felimateaction.unfeee. int/>.
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140.  Urges Parties to make voluntary contributions for the timely implementation of this
decision,
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Annex
PARIS AGREEMENT
The Parties to this Agreement,
Being Parties to the United Nations Framework Convention on Climate Change, hereinafier referred to as “the
Convention”™,

Pursuant to the Durban Platform for Enhanced Action established by decision 1/CP.17 of the Conference of the
Parties to the Convention at its seventeenth session,

In pursuit of the objective of the Convention, and being guided by its principles, including the principle of
equity and common but differentiated responsibilities and respective capabilities, in the light of different
national circumstances,

Recognizing the need for an effective and progressive response to the urgent threat of climate change on
the basis of the best available scientific knowledge.

Also recognizing the specific needs and special circumstances of developing country Parties. especially those
that are particularly vulnerable to the adverse effects of climate change, as provided for in the Convention,

Taking full aceount of the specific needs and special situations of the least developed countries with regard to
funding and transfer of technology.

Recognizing that Parties may be affected not only by climate change, but also by the impacts of the measures
taken in response to it.

Emphasizing the intrinsic relationship that climate change actions, responses and impacts have with equitable
access (o sustainable development and eradication of poverty,

Recognizing the fundamental priority of safeguarding food security and ending hunger. and the particular
vulnerabilities of food production systems to the adverse impacts of climate change.

Taking into account the imperatives of a just transition of the workforce and the creation of decent work and
quality jobs in accordance with nationally defined development priorities.

Aeknowledging that climate change is a common cencern of humankind, Parties should. when taking action to
address climate change. respect, promote and consider their respective obligations on human rights, the right to
health, the rights of indigenous peoples, local communities, migrants, children, persons with disabilities and
people in vulnerable situations and the right to development, as well as gender equality. empowerment of women
and intergenerational equity,

Recognizing the importance of the conservation and enhancement, as appropriate, of sinks and reservoirs of the
greenhouse gases referred to in the Convention,

Noting the importance of ensuring the integrity of all ecosystems, including oceans, and the protection of
biodiversity, recognized by some cultures as Mother Earth, and noting the importance for some of the concept of
“climate justice”, when taking action to address climate change,

Affirming the importance of education, training, public awarenecss. public participation, public access to
information and cooperation at all levels on the matters addressed in this Agreement,

Recognizing the importance of the engagements of all levels of government and various actors, in accordance
with respective national legislations of Parties, in addressing climate change,

Also recognizing that sustainable lifestyles and sustainable patterns of consumption and production, with
developed country Parties taking the lead, play an important role in addressing climate change,

Have agreed as follows:

21
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Article 1

For the purpose of this Agreement, the definitions contained in Article 1 of the Convention shall apply. In
addition:

“Convention” means the United Nations Framework Convention on Climate Change. adopted in New York on 9
May 1992,

“Conference of the Parties™ means the Conference of the Parties to the Convention.

“Party” means a Party to this Agrecment.

Article 2

This Agreement, in enhancing the implemeniation of the Convention, including its objective, aims to strengthen
the global response to the threat of climate change, in the context of sustainable development and efforts to
cradicate poverty, including by:

(a)  Holding the increase in the global average temperature to well below 2 °C above pre-industrial levels and
to pursue efforts to limit the temperature increase to 1.5 °C above pre-industrial levels, recognizing that
this would significantly reduce the risks and impacts of climate change;

(by  Increasing the ability to adapt to the adverse impacts of climate change and foster climate resilience and
low greenhouse gas emissions development, in a manner that does not threaten food production;

(c)  Making finance flows consistent with a pathway towards low greenhouse gas emissions and climate-
resilient development.

This Agreement will be implemented to reflect equity and the principle of common but differentiated

responsibilities and respective capabilities, in the light of different national circumstances.

Article 3

As nationally determined contributions to the global response to climate change, all Parties are to undertake and
communicate ambitious efforts as defined in Anticles 4, 7, 9, 10, 11 and 13 with the view to achieving the
purpose of this Agreement as set out in Article 2. The efforts of all Parties will represent a progression over time,
while recognizing the need to support developing country Parties for the effective implementation of this
Agreement.

Article 4

In order to achieve the long-term temperature goal set out in Article 2, Parties aim to reach global peaking of
greenhouse gas emissions as soon as possible, recognizing that peaking will take longer for developing country
Parties, and to undertake rapid reductions thereafler in accordance with best available science, so as to achieve a
balance between anthropogenic emissions by sources and removals by sinks of greenhouse gases in the second
half of this century, on the basis of equity, and in the context of sustainable development and efforts to eradicate
poverty.

Each Party shall prepare, communicate and maintain successive nationally determined contributions that it
intends to achieve. Parties shall pursue domestic mitigation measures, with the aim of achieving the objectives of
such contributions.

Each Party’s successive nationally determined contribution will represent a progression beyond the Party’s then
current nationally determined contribution and reflect its highest possible ambition, reflecting its common but
differentiated responsibilitics and respective capabilities, in the light of different national circumstances.
Developed country Parties should continue taking the lead by undertaking economy-wide absolute emission
reduction targets. Developing country Parties should continue enhancing their mitigation efforts, and are
encouraged to move over time towards economy-wide emission reduction or limitation targets in the light of
different national circumstances,

Support shall be provided to developing country Parties for the implementation of this Article, in accordance
with Articles 9, 10 and 11, recognizing that enharced support for developing country Parties will allow for
higher ambition in their actions.
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10.

11.

13.

14.

16.

17.

18.

19.

The least developed countries and small island developing States may prepare and communicate strategies, plans
and actions for low greenhouse gas emissions development reflecting their special circumstances.

Mitigation co-benefits resulting from Parties” adaptation actions and/or economic diversification plans can
contribute to mitigation outcomes under this Article.

In communicating their nationally determined coniributions, all Parties shall provide the information necessary
for clarity, transparency and understanding in accordance with decision 1/CP.21 and any relevant decisions of
the Conference of the Parties serving as the meeting of the Parties to the Paris Agreement.

Each Party shall communicate a nationally determined contribution every five years in accordance with decision
1/CP.21 and any relevant decisions of the Conference of the Parties serving as the meeting of the Parties to the
Paris Agreement and be informed by the outcomes of the global stocktake referred to in Article 14,

The Conference of the Parties serving as the meeting of the Parties to the Paris Agreement shall consider
common time frames for nationally determined contributions at its first session.

A Party may at any time adjust its existing nationally determined contribution with a view to enhancing its level
of ambition, in accordance with guidance adopted by the Conference of the Parties serving as the meeting of the
Parties to the Paris Agreement.

Nationally determined contributions communicated by Parties shall be recorded in a public registry maintained
by the secretariat.

Parties shall account for their nationally determined contributions. In accounting for anthropogenic emissions
and removals corresponding to their nationally determined contributions, Parties shall promote environmental
integrily, transparency. accuracy, compleieness, comparability and consistency, and ensure the avoidance of
double counting, in accordance with guidance adopted by the Conference of the Parties serving as the meeting of
the Parties to the Paris Agreement.

In the context of their nationally determined contributions, when recognizing and implementing mitigation
actions with respect to anthropogenic emissions and removals, Partics should take into account, as appropriate.
existing methods and guidance under the Convention, in the light of the provisions of paragraph 13 of this
Article.

Parties shall take into consideration in the implementation of this Agreement the concerns of Parties with
economies most affected by the impacts of response measures, particularly developing country Parties.

Parties, including regional economic integration organizations and their member States, that have reached an
agreement to act jointly under paragraph 2 of this Arlicle shall notify the secretariat of the terms of that
agreement, including the emission level allocated to each Party within the relevant time period, when they
communicate their nationally determined contributions. The secretariat shall in tum inform the Parties and
signatorics to the Convention of the terms of that agreement.

Each party to such an agreement shall be responsible for its emission level as set out in the agreement referred to
in paragraph 16 above in accordance with paragraphs 13 and 14 of this Article and Articles 13 and 15.

If Parties acting jointly do so in the framework of, and together with, a regional economic integration
organization which is itself a Party to this Agreement, each member State of that regional economic integration
organization individually, and together with the regional economic integration organization. shall be responsible
for its emission level as set out in the agreement communicated under paragraph 16 of this Article in accordance
with paragraphs 13 and 14 of this Article and Articles 13 and 15.

All Parties should strive to formulate and communicate long-term low greenhouse gas emission development
strategies, mindful of Article 2 taking into account their common but differentiated responsibilities and
respective capabilities, in the light of different national circumstances.

Article 5

Parties should take action to conserve and enhance, as appropriate, sinks and reservoirs of greenhouse gases as
referred to in Article 4, paragraph 1(d). of the Convention, including forests.

Parties are encouraged 1o take action to implement and support, including through results-based payments, the
existing framework as set out in related guidance and decisions already agreed under the Convention for: policy
approaches and positive incentives for activities relating to reducing emissions from deforestation and forest
degradation, and the role of conservation, sustainable management of forests and enhancement of forest carbon
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stocks in developing countries; and alternative pelicy approaches, such as joint mitigation and adaptation
approaches for the integral and sustainable management of forests, while reaffirming the importance of
incentivizing, as appropriate, non-carbon benefits associated with such approaches.

Article 6

Partics recognize that some Parties choose to pursue voluntary cooperation in the implementation of their
nationally determined contributions to allow for higher ambition in their mitigation and adaptation actions and to
promote sustainable development and environmental integrity.

Parties shall, where engaging on a voluntary basis in cooperative approaches that involve the use of

internationally transferred mitigation outcomes towards nationally determined contributions, promote sustainable

development and ensure environmental integrity and transparency. including in governance, and shall apply
robust accounting to ensure, inter alia, the avoidance of double counting, consistent with guidance adopted by
the Conference of the Parties serving as the meeting of the Parties to the Paris Agreement.

The use of internationally transferred mitigation outcomes to achieve nationally determined contributions under

this Agreement shall be voluntary and authorized by participating Parties.

A mechanism to contribute to the mitigation of greenhouse gas emissions and support sustainable development is

hereby established under the authority and guidance of the Confercnce of the Parties serving as the meeting of

the Parties to the Paris Agreement for use by Parties on a voluntary basis. It shall be supervised by a body
designated by the Conference of the Parties serving as the meeting of the Parties to the Paris Agreement, and
shall aim;

(a)  To promote the mitigation of greenhouse gas emissions while fostering sustainable development;

(b)  To incentivize and facilitate participation in the mitigation of greenhouse gas emissions by public and
private entities authorized by a Party;

(¢)  To contribute to the reduction of emission levels in the host Party, which will benefit from mitigation
activities resulting in emission reductions that can also be used by another Party to fulfil its nationally
determined contribution; and

(dy  To deliver an overall mitigation in global emissions.

Emission reductions resulting from the mechanism referred to in paragraph 4 of this Article shall not be used to

demonstrate achievement of the host Party’s nationally determined contribution if used by another Party to

demonstrate achievement of its nationally determined contribution.

The Conference of the Partics serving as the meeting of the Parties to the Paris Agreement shall ensure that a

share of the proceeds from activities under the mechanism referred to in paragraph 4 of this Article is used to

cover administrative expenses as well as to assist developing country Parties that are particularly vulnerable to
the adverse effects of climate change to meet the cosis of adaptation.

The Conference of the Partics serving as the meeting of the Parties to the Paris Agreement shall adopt rules,

modalities and procedures for the mechanism referred to in paragraph 4 of this Article at its first session,

Parties recognize the imporiance of integrated. holistic and balanced non-market approaches being available to

Parties to assist in the implementation of their nationally determined contributions, in the context of sustainable

development and poverty eradication, in a coordinated and effective manner, including through, inter alia,

mitigation, adaptation, finance, technology transfer and capacity-building, as appropriate. These approaches shall
aim to:

(a)  Promote mitigation and adaptation ambition;

(b)y  Enhance public and private sector participation in the implementation of nationally determined
contributions; and

(c)  Enable opportunities for coordination across instruments and relevant institutional arrangements.

A framework for non-market approaches to sustainable development is hereby defined to promote the non-

market approaches referred to in paragraph 8 of this Article.
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Article 7

Parties hereby establish the global goal on adaptation of enhancing adaptive capacity, strengthening resilience
and reducing vulnerability to climate change, with a view to contributing to sustainable development and
ensuring an adequate adaptation response in the context of the temperature goal referred to in Article 2.

Parties recognize that adaptation is a global challenge faced by all with local, subnational, national, regional and

international dimensions. and that it is a kev component of and makes a contribution to the long-term global

response to climate change to protect people, livelihoods and ecosystems, taking into account the urgent and
immediate needs of those developing country Parties that are particularly vulnerable to the adverse effects of
climate change.

The adaptation efforts of developing country Parties shall be recognized, in accordance with the modalities to be

adopted by the Conference of the Parties serving as the meeting of the Partics to the Paris Agreement at its first

session.

Parties recognize that the current need for adaptation is significant and that greater levels of mitigation can

reduce the need for additional adaptation efforts, and that greater adaptation needs can involve greater adaptation

Cosls.

Parties acknowledge that adaptation action should fellow a country-driven, gender-responsive. participatory and

fully transparent approach. taking into consideration vulnerable groups., communitics and ecosvsiems. and

should be based on and guided by the best available science and. as appropriate, traditional knowledge.
knowledge of indigenous peoples and local knowledge systems, with a view to integrating adaptation into
relevant socioeconomic and environmental policies and actions, where appropriate.

Parties recognize the importance of support for and international cooperation on adaptation efforts and the

importance of taking into account the needs of developing country Parties. especially those that are particularly

vulnerable to the adverse effects of climate change.

Partics should strengthen their cooperation on enhancing action on adaptation. taking into account the Cancun

Adaptation Framework, including with regard to:

(a)  Sharing information, good practices. experiences and lessons learned. including, as appropriate. as these
relate to science, planning, policies and implementation in relation to adaptation actions;

(by  Strengthening institutional arrangements, including those under the Convention that serve this
Agreement, to support the synthesis of relevant information and knowledge. and the provision of
technical support and guidance to Parties;

(c)  Strengthening scientific knowledge on climate, including rescarch. systematic observation of the climate
system and early warning systems, in a manner that informs climate services and supports decision-
making;

(d)  Assisting developing country Parties in identifving effective adaptation practices, adaptation neceds.
priorities, support provided and received for adaptation actions and efforts, and challenges and gaps, in a
manner consistent with encouraging good practices;

(e)  Improving the effectiveness and durability of adaptation actions.

United Nations specialized organizations and agencies are encouraged to support the efforts of Parties to

implement the actions referred to in paragraph 7 of this Article, taking into account the provisions of paragraph 35

of this Article.

Each Party shall, as appropriate. engage in adaptation planning processes and the implementation of actions.

including the development or enhancement of relevant plans, policies and/or contributions, which may include:

(a)  The implementation of adaptation actions, undertakings and/or efforts:

(b)  The process to formulate and implement national adaptation plans:

(c)  The assessment of climate change impacts and vulnerability, with a view to formulating nationally
determined prioritized actions, taking into account vulnerable people, places and ecosystems;

(d)  Monitoring and evaluating and learning from adaptation plans, policies, programmes and actions; and

()  Building the resilience of socioeconomic and ecological systems. including through economic
diversification and sustainable management of natural resources.
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10.

11

12.

14.

Each Party should, as appropriate, submit and update periodically an adaptation communication, which may
include its priorities, implementation and support needs, plans and actions, without creating any additional
burden for developing country Parties.

The adaptation communication referred to in paragraph 10 of this Article shall be, as appropriate, submitted and
updated periodically, as a component of or in conjunction with other communications or documents, including a
national adaptation plan, a nationally determined contribution as referred to in Article 4, paragraph 2, and/or a
national communication.

The adaptation communications referred to in paragraph 10 of this Article shall be recorded in a public registry
maintained by the secretariat.

Continuous and enhanced international support shall be provided to developing country Parties for the
implementation of paragraphs 7, 9, 10 and 11 of this Article, in accordance with the provisions of Articles 9, 10
and 11.

The global stocktake referred to in Article 14 shall, inter alia:

(a)  Recognize adaptation efforts of developing country Parties;

(by  Enhance the implementation of adaptation action taking into account the adaptation communication
referred to in paragraph 10 of this Article;

(¢c)  Review the adequacy and effectiveness of adaptation and support provided for adaptation; and

(d)  Review the overall progress made in achicving the global goal on adaptation referred to in paragraph 1 of
this Article.

Article 8

Parties recognize the importance of averting, minimizing and addressing loss and damage associated with the
adverse effects of climate change, including extreme weather evenis and slow onset events, and the role of
sustainable development in reducing the risk of loss and damage.

The Warsaw International Mechanism for Loss and Damage associated with Climate Change Impacts shall be
subject to the authority and guidance of the Conference of the Parties serving as the meeting of the Parties to the
Paris Agreement and may be enhanced and strengthened. as determined by the Conference of the Parties serving
as the meeting of the Partics to the Paris Agreement.

Parties should enhance understanding, action and suppori, including through the Warsaw International
Mechanism, as appropriate, on a cooperative and facilitative basis with respect to loss and damage associated
with the adverse effects of climate change.

Accordingly, areas of cooperation and facilitation to enhance understanding, action and support may include:
(a)  Early warning systems;

(b)  Emergency preparedness;

(¢)  Slow onset events,

(dy  Events that may involve irreversible and permanent loss and damage:

(e)  Comprehensive risk assessment and management;

(h  Risk insurance facilities, climate risk pooling and other insurance solutions;

(g)  Non-economic losses;

(hy  Resilience of communities, livelihoods and ecosystems.

The Warsaw International Mechanism shall collaborate with existing bodies and expert groups under the
Agreement, as well as relevant organizations and exgpert bodies outside the Agreement.

Article 9
Developed country Parties shall provide financial resources to assist developing country Parties with respect to
both mitigation and adaptation in continuation of their existing obligations under the Convention.
Other Parties are encouraged to provide or continue to provide such support voluntarily.

As part of a global effort. developed country Parties should continue to take the lead in mobilizing climate
finance from a wide variety of sources, instruments and channels, noting the significant role of public funds,
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through a variety of actions, including supporting country-driven strategies, and taking into account the needs
and priorities of developing country Parties. Such mobilization of climate finance should represent a progression
beyond previous efforts.

The provision of scaled-up financial resources should aim to achieve a balance between adaptation and
mitigation, taking into account country-driven stralegics, and the prioritics and needs of developing country
Partics, especially those that are particularly vulnerable to the adverse effects of climate change and have
significant capacity constraints, such as the least developed countries and small island developing States,
considering the need for public and grant-based resources for adaptation.

Developed country Parties shall biennially communicate indicative quantitative and qualitative information
related to paragraphs 1 and 3 of this Article, as applicable, including, as available, projected levels of public
financial resources to be provided to developing country Parties. Other Parties providing resources are
encouraged to communicate biennially such information on a voluntary basis.

The global stocktake referred to in Article 14 shall take into account the relevant information provided by
developed country Parties and/or Agreement bodies on efforts related to climate finance.

Developed country Parties shall provide transparent and consistent information on support for developing
country Parties provided and mobilized through public interventions biennially in accordance with the
modalitics, procedures and guidelines to be adopted by the Conference of the Parties serving as the meeting of
the Parties to the Paris Agrecment, at its first sessior, as stipulated in Article 13, paragraph 13. Other Parties are
encouraged to do so.

The Financial Mechanism of the Convention, including its operating entities, shall serve as the financial
mechanism of this Agreement.

The institutions serving this Agreement, including the operating entities of the Financial Mechanism of the
Convention, shall aim to ensure efficient access to financial resources through simplified approval procedures
and enhanced readiness support for developing country Parties, in particular for the least developed countries
and small island developing States, in the context of their national climate strategies and plans,

Article 10

Parties share a long-term vision on the importance of fully realizing technology development and transfer in
order to improve resilience to climate change and to reduce greenhouse gas cmissions.

Partics, noting the importance of technology for the implementation of mitigation and adaptation actions under
this Agreement and recognizing existing technology deployment and dissemination efforts, shall strengthen
cooperative action on technology development and tmansfer.

The Technology Mechanism established under the Convention shall serve this Agreement.

A technology framework is hereby established to provide overarching guidance to the work of the Technology
Mechanism in promoting and facilitating enhanced action on technology development and transfer in order to
support the implementation of this Agreement, in pursuit of the long-term vision referred to in paragraph 1 of
this Article.

Accelerating, encouraging and enabling innovation is critical for an effective, long-term global response to
climate change and promoting economic growth and sustainable development. Such effort shall be. as
appropriate, supported, including by the Technology Mechanism and, through financial means, by the Financial
Mechanism of the Convention, for collaborative approaches to research and development, and facilitating access
to technology, in particular for early stages of the technology cycle, to developing country Parties,

Support, including financial support, shall be provided to developing country Parties for the implementation of
this Article, including for strengthening cooperative action on technology development and transfer at different
stages of the technology cycle, with a view to achieving a balance between support for mitigation and adaptation.
The global stocktake referred to in Article 14 shall take into account available information on efforts related to
support on technology development and transfer for developing country Parties.

Article 11

Capacity-building under this Agreement should enhance the capacity and ability of developing country Parties,
in particular countries with the least capacity, such as the least developed countries, and those that are
particularly vulnerable to the adverse effects of climate change, such as small island developing States. to take
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effective climate change action, including, inter alia. to implement adaptation and mitigation actions, and should
facilitate technology development, dissemination and deployment, access to climate finance, relevant aspects of
education, training and public awareness, and the transparent, timely and accurate communication of
information.

Capacity-building should be country-driven, based on and responsive to national needs, and foster country
ownership of Parties, in particular, for developing country Partics, including at the national, subnational and
local levels. Capacity-building should be guided by lessons learned, including those from capacity -building
activities under the Convention, and should be an eTective, ilerative process that is participatory, cross-cutting
and gender-responsive.

All Parties should cooperate to enhance the capacity of developing country Partics to implement this Agreement.
Developed country Parties should enhance support for capacity-building actions in developing country Parties.
All Parties enhancing the capacity of developing country Parties to implement this Agreement, including through
regional, bilateral and multilateral approaches, shall regularly communicate on these aclions or measures on
capacity-building. Developing country Parties should regularly communicate progress made on implementing
capacity-building plans, policies, actions or measures to implement this Agreement.

Capacity-building activities shall be enhanced through appropriate institutional arrangements to support the
implementation of this Agreement. including the appropriate institutional arrangements established under the
Convention that serve this Agreement. The Conference of the Parties serving as the meeting of the Parties to the
Paris Agreement shall, at its first session, consider and adopt a decision on the initial institutional arrangements
for capacity-building.

Article 12

Partics shall cooperate in taking measures, as appropriate, to enhance climate change education, training, public
awareness, public participation and public access to information, recognizing the importance of these steps with
respect to enhancing actions under this Agrecment.

Article 13

In order to build mutual trust and confidence and to promote effective implementation, an enhanced transparency
framework for action and support, with built-in flexibility which takes into account Parties” different capacities
and builds upon collective experience is hereby established.

The transparency framework shall provide flexibility in the implementation of the provisions of this Article to
those developing country Parties that need it in the light of their capacitics. The modalities, procedures and
guidelines referred to in paragraph 13 of this Article shall reflect such flexibility.

The transparency framework shall build on and enhance the transparency arrangements under the Convention,
recognizing the special circumstances of the least developed countries and small island developing States, and be
implemented in a facilitative, non-intrusive, non-punitive manner, respectful of national sovercignty, and avoid
placing undue burden on Parties.

The transparency arrangements under the Conventicn, including national communications, biennial reports and
biennial update reports, international assessment and review and international consultation and analysis, shall
form part of the experience drawn upon for the development of the modalitics, procedures and guidelines under
paragraph 13 of this Article.

The purpose of the framework for transparency of action is to provide a clear understanding of climate change
action in the light of the objective of the Convention as set out in its Article 2, including clarity and tracking of
progress towards achieving Parties” individual nationally determined contributions under Article 4, and Parties’
adaptation actions under Article 7, including good practices, priorities, needs and gaps, to inform the global
stockiake under Article 14.

The purpose of the framework for transparency of support is to provide clarity on support provided and received
by relevant individual Parties in the context of climate change actions under Articles 4, 7.9, 10 and 11. and. to
the extent possible, to provide a full overview of aggregate financial support provided, to inform the global
stocktake under Article 14.

Each Party shall regularly provide the following information:
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11.

12

13.

14.

{a) A national inventory report of anthropogenic emissions by sources and removals by sinks of greenhouse
gases, prepared using good practice methodologies accepted by the Intergovernmental Panel on Climate
Change and agreed upon by the Conference of the Parties serving as the meeting of the Parties to the Paris
Agreement;

(b)  Information necessary to track progress made in implementing and achieving its nationally determined
contribution under Article 4.

Each Party should also provide information related to climate change impacts and adaptation under Article 7, as
appropriate.
Developed country Parties shall, and other Parties that provide support should. provide information on financial,
technology transfer and capacity-building support provided to developing country Parties under Article 9, 10 and
1L
Developing country Parties should provide information on financial, technology transfer and capacity-building
support needed and received under Articles 9, 10 and 11.
Information submitted by each Party under paragraphs 7 and 9 of this Article shall undergo a technical expert
review, in accordance with decision 1/CP.21. For those developing country Parties that need it in the light of
their capacities, the review process shall include assistance in identifving capacity-building needs. In addition,
each Party shall participate in a facilitative, multilateral consideration of progress with respect to efforts under
Anticle 9, and its respective implementation and achievement of its nationally determined contribution.
The technical expert review under this paragraph shall consist of a consideration of the Party’s support provided,
as relevant, and its implementation and achievemeni of its nationally determined contribution. The review shall
also identify areas of improvement for the Party, and include a review of the consistency of the information with
the modalities, procedures and guidelines referred to in paragraph 13 of this Article, taking into account the
flexibility accorded to the Party under paragraph 2 of this Article. The review shall pay particular attention to the
respective national capabilities and circumstances of developing country Parties.

The Conference of the Parties serving as the meeting of the Parties to the Paris Agreement shall, at its first

session, building on experience from the arrangements related to transparency under the Convention, and

elaborating on the provisions in this Article, adopt common modalities, procedures and guidelines, as
appropriate, for the transparency of action and support.

Support shall be provided to developing countries for the implementation of this Article.

Support shall also be provided for the building of transparency-related capacity of developing country Parties on
a continuous basis.

Article 14

The Conference of the Parties serving as the meeting of the Parties to the Paris Agreement shall periodically take
stock of the implementation of this Agreement to assess the collective progress towards achieving the purpose of
this Agreement and its long-term goals (referred to as the “global stocktake™). It shall do so in a comprehensive
and facilitative manner, considering mitigation, adaptation and the means of implementation and support, and in
the light of equity and the best available science.

The Conference of the Parties serving as the meeting of the Parties to the Paris Agreement shall undertake its
first global stocktake in 2023 and every five vears thereafter unless otherwise decided by the Conference of the
Parties serving as the meeting of the Parties to the Paris Agreement.

The outcome of the global stocktake shall inform Parties in updating and enhancing, in a nationally determined
manner, their actions and support in accordance with the relevant provisions of this Agreement, as well as in
enhancing international cooperation for climate action.

Article 15

A mechanism to facilitate implementation of and promote compliance with the provisions of this Agreement is
hereby established.

The mechanism referred to in paragraph 1 of this Article shall consist of a committee that shall be expert-based
and facilitative in nature and function in a manner that is transparent. non-adversarial and non-punitive. The
committee shall pay particular attention to the respective national capabilities and circumstances of Parties.
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The committee shall operate under the modalities and procedures adopted by the Conference of the Parties
serving as the meeting of the Parties to the Paris Agreement at its first session and report annually to the
Conference of the Parties serving as the meeting of the Parties to the Paris Agreement.

Article 16

The Conference of the Parties, the supreme body of the Convention, shall serve as the meeting of the Parties to
this Agrecment.

Parties to the Convention that are not Parties to this Agreement may participate as observers in the proceedings
of any session of the Conference of the Parties serving as the meeting of the Parties to this Agreement. When the
Conference of the Parties serves as the meeting of the Partics to this Agreement, decisions under this Agreement
shall be taken only by those that are Parties to this Agreement.

When the Conference of the Parties serves as the meeting of the Parties to this Agreement, any member of the
Bureau of the Conference of the Parties representing a Party to the Convention but, at that time, not a Party 1o
this Agreement, shall be replaced by an additional member to be elected by and from amongst the Parties to this
Agreement.

The Conference of the Parties serving as the meeting of the Parties to the Paris Agreement shall keep under
regular review the implementation of this Agreement and shall make, within its mandate, the decisions necessary
to promote its effiective implementation. It shall perform the functions assigned to it by this Agreement and shall:

(a)  Establish such subsidiary bodies as deemed necessary for the implementation of this Agreement; and
(b)  Exercise such other functions as may be required for the implementation of this Agreement.

The mules of procedure of the Conference of the Parties and the financial procedures applied under the
Convention shall be applied mutatis mutandis under this Agreement, except as may be otherwise decided by
consensus by the Conference of the Parties serving as the meeting of the Parties to the Paris Agreement.

The first session of the Conference of the Parties scrving as the meeting of the Parties to the Paris Agreement
shall be convened by the secretariat in conjunction with the first session of the Conference of the Parties that is
scheduled after the date of entry into force of this Agreement. Subsequent ordinary sessions of the Conference of
the Partics serving as the meeting of the Parties to the Paris Agreement shall be held in conjunction with ordinary
sessions of the Conference of the Parties, unless otherwise decided by the Conference of the Parties serving as
the meeting of the Parties to the Paris Agreement.

Extraordinary sessions of the Conference of the Parties serving as the meeting of the Parties to the Paris
Agreement shall be held at such other times as may be deemed necessary by the Conference of the Parties
serving as the meeting of the Parties to the Paris Agreement or at the written request of any Party, provided that,
within six months of the request being communicated to the Parties by the secretariat, it is supported by at least
one third of the Parties.

The United Nations and its specialized agencies and the International Atomic Energy Agency, as well as any
State member thereof or observers thereto not party to the Convention, may be represented at sessions of the
Conference of the Partics serving as the meeting of the Parties to the Paris Agreement as observers, Any body or
agency, whether national or international, governmental or non-governmental, which is qualified in matiers
covered by this Agreement and which has informed the secretariat of its wish to be represented at a session of
the Conference of the Parties serving as ihe meeting of the Parties to the Paris Agreement as an observer, may be
so admitted unless at least one third of the Parties present object. The admission and participation of observers
shall be subject to the rules of procedure referred to in paragraph 5 of this Article.

Article 17

The secretariat established by Article 8 of the Convention shall serve as the secretariat of this Agreement.

Article 8, paragraph 2, of the Convention on the functions of the secretariat, and Article 8, paragraph 3, of the
Convention, on the arrangements made for the functioning of the secretariat, shall apply mutatis mutandis to this
Agreement. The secretariat shall, in addition, exercise the functions assigned to it under this Agreement and by
the Conference of the Parties serving as the meeting of the Parties to the Paris Agreement.
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Article 18

The Subsidiary Body for Scientific and Technological Advice and the Subsidiary Body for Implementation
established by Articles 9 and 10 of the Convention shall serve, respectively, as the Subsidiary Body for Scientific
and Technological Advice and the Subsidiary Body for Implementation of this Agreement. The provisions of the
Convention relating to the functioning of these two bodies shall apply mutatis mutandis to this Agreement.
Sessions of the meetings of the Subsidiary Body for Scientific and Technological Advice and the Subsidiary
Body for Implementation of this Agreement shall be held in conjunction with the meetings of, respectively, the
Subsidiary Body for Scientific and Technological Advice and the Subsidiary Body for Implementation of the
Convention.

Parties to the Convention that are not Parties to this Agreement may participate as observers in the proceedings
of any session of the subsidiary bodies. When the subsidiary bodies serve as the subsidiary bodies of this
Agreement, decisions under this Agreement shall be laken only by those that are Parties to this Agreement.

When the subsidiary bodies established by Articles 9 and 10 of the Convention exercise their functions with
regard to matters concerning this Agreement, any member of the burcaux of those subsidiary bodics representing
a Party to the Convention but, at that time, not a Party to this Agreement, shall be replaced by an additional
member to be elected by and from amongst the Parties to this Agreement.

Article 19

Subsidiary bodies or other institutional arrangemenis established by or under the Convention, other than those
referred to in this Agreement, shall serve this Agreement upon a decision of the Conference of the Parties
serving as the meeting of the Parties to the Paris Agreement. The Conference of the Parties serving as the
meeting of the Parties (o the Paris Agreement shall specify the functions to be exercised by such subsidiary
bodies or arrangements,

The Conference of the Parties serving as the meeting of the Parties to the Paris Agreement may provide further
guidance to such subsidiary bodies and institutional arrangements.

Article 20

This Agreement shall be open for signature and subject to ratification, acceptance or approval by States and
regional economic integration organizations that are Parties to the Convention. It shall be open for signature at
the United Nations Headquarters in New York from 22 April 2016 to 21 April 2017. Thereafter, this Agreement
shall be open for accession from the day following the date on which it is closed for signature. Instruments of
ratification. acceptance, approval or accession shall be deposited with the Depositary.

Any regional economic integration organization that becomes a Party to this Agreement without any of its
member States being a Party shall be bound by all the obligations under this Agreement. In the case of regional
economic integration organizations with one or mere member States that are Parties to this Agreement, the
organization and its member States shall decide on iheir respective responsibilities for the performance of their
obligations under this Agreement. In such cases, the organization and the member Staies shall not be entitled to
exercise rights under this Agreement concurrently,

In their instrumenis of ratification, accepiance. approval or accession, regional economic integration
organizations shall declare the extent of their competence with respect to the matters governed by this
Agreement. These organizations shall also inform the Depositary, who shall in tum inform the Parties, of any
substantial modification in the extent of their competence.

Article 21

This Agreement shall enter into force on the thirticth day after the date on which at least 55 Parties to the
Convention accounting in total for at least an estimated 55 percent of the total global greenhouse gas emissions
have deposited their instruments of ratification, acceptance, approval or accession.

Solely for the limited purpose of paragraph 1 of this Article, “total global greenhouse gas emissions™ means the
most up=to-date amount communicated on or before the date of adoption of this Agreement by the Parties to the
Convention.

For each State or regional economic integration organization that ratifics, accepts or approves this Agreement or
accedes thereto after the conditions set out in paragraph 1 of this Article for entry into force have been fulfilled,
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this Agreement shall enter into force on the thitieth day afier the date of deposit by such State or regional
economic integration organization of its instrument of ratification, acceptance, approval or accession.

4. For the purposes of paragraph 1 of this Article, any instrument deposited by a regional cconomic integration
organization shall not be counted as additional to those deposited by its member States.

Article 22

The provisions of Article 15 of the Convention on the adoption of amendments to the Convention shall apply
mutatis mutandis to this Agreement.

Article 23

1. The provisions of Article 16 of the Convention on the adoption and amendment of annexes to the Convention
shall apply mutatis mutandis to this Agreement.

2. Annexes to this Agreement shall form an integral part thereof and, unless otherwise expressly provided for, a
reference to this Agreement constitutes at the same time a reference to any annexes thereto. Such annexes shall
be restricted to lists, forms and any other material of a descriptive nature that is of a scientific. technical,
procedural or administrative character,

Article 24
The provisions of Article 14 of the Convention on settlement of disputes shall apply mutatis mutandis 1o this
Agreement.

Article 25

Each Party shall have one vote, except as provided for paragraph 2 of this Article.

2. Regional economic integration organizations, in matters within their competence. shall exercise their right to
vote with a number of votes equal to the number of their member States that are Parties to this Agreement. Such
an organization shall not exercise its right to vote if any of its member States exercises its right, and vice versa.

Article 26

The Secretary-General of the United Nations shall be the Depositary of this Agreement.

Article 27
No reservations may be made to this Agreement.
Article 28
1. At any time after three vears from the date on which this Agreement has entered into force for a Party, that Party
may withdraw from this Agreement by giving written notification to the Depositary.

2. Any such withdrawal shall take effect upon expiry of one year from the date of receipt by the Depositary of the
notification of withdrawal, or on such later date as may be specified in the nofification of withdrawal.

3. Any Party that withdraws from the Convention shall be considered as also having withdrawn from this
Agreement,

Article 29
The original of this Agreement. of which the Arabic. Chinese, English, French, Russian and Spanish texts are
equally authentic, shall be deposited with the Secretary-General of the United Nations,

DONE at Paris this twelfth day of December two thousand and fificen.
IN WITNESS WHEREOF., the undersigned. being duly authorized to that effect, have signed this Agreement.
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Paris Agreement

The Parties to this Agreement,

Being Parties to the United Nations Framework Convention on Climate Change,
hereinafier referred to as “the Convention™,

Pursuant to the Durban Platform for Enhanced Action established by decision
1/CP.17 of the Conference of the Parties to the Convention at its sevenicenth session,

In pursuit of the objective of the Convention, and being guided by its principles.
including the principle of equity and common but differentiated responsibilities and
respective capabilities, in the light of different national circumstances,

Recognizing the need for an cffective and progressive response to the urgent
threat of climate change on the basis of the best available scientific knowledge.

Also recognizing the specific needs and special circumstances of developing country
Parties, especially those that are particularly vulnerable to the adverse effects of climate
change. as provided for in the Convention,

Taking full account of the specific needs and special situations of the least
developed countries with regard to funding and transfer of technology.

Recognizing that Parties may be affected not only by climate change, but also by the
impacts of the measures taken in response to i,

FEmphasizing the intrinsic relationship that climate change actions, responses and
impacts have with equitable access to sustainable development and eradication of poverty.

Recognizing the fundamental priority of safeguarding food security and ending
hunger, and the particular vulnerabilities of food production systems to the adverse impacts
of climate change.

Taking into account the imperatives of a just transition of the workforce and the
creation of decent work and quality jobs in accordance with nationally defined development
priorities.

Acknowledging that climate change is a common concern of humankind, Parties
should. when taking action to address climate change, respect, promote and consider their
respective obligations on human rights, the right to health, the rights of indigenous peoples,
local communities, migrants, children, persons with disabilities and people in vulnerable
situations and the right to development, as well as gender equality, empowerment of
women and intergenerational equity,

Recognizing the importance of the conservation and enhancement, as appropriate, of
sinks and reservoirs of the greenhouse gases referred to in the Convention,

Nating the imporiance of ensuring the integrity of all ecosystems, including oceans,
and the protection of biodiversity, recognized by some cultures as Mother Earth, and noting
the importance for some of the concept of “climate justice”™, when taking action to address
climate change,

Affirming the importance of education, training, public awareness, public
participation. public access to information and cooperation at all levels on the matters
addressed in this Agreement,

Recognizing the imporiance of the engagements of all levels of government and
various actors, in accordance with respective national legislations of Parties, in addressing
climate change,
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Also recognizing that sustainable lifestyles and sustainable patterns of consumption
and production, with developed country Parties taking the lead. play an important role in
addressing climate change,

Have agreed as follows:
Article 1

For the purpose of this Agreement, the definitions contained in Article 1 of the
Convention shall apply. In addition:

(1)  “Convention” means the United Nations Framework Convention on Climate
Change. adopted in New York on 9 May 1992;

(b)  “Conference of the Parties” means the Conference of the Parties to the
Convention;

(c)  “Party” means a Party to this Agreement.
Article 2
L. This Agreement, in enhancing the implementation of the Convention, including its

objective, aims to strengthen the global response to the threat of climate change. in the
context of sustainable development and efforts to eradicate poverty, including by:

(a)  Holding the increase in the global average temperature to well below 2 °C
above pre-industrial levels and pursuing efforts to limit the temperature increase to 1.5 °C
above pre-industrial levels, recognizing that this would significantly reduce the risks and
impacts of climate change:

(b)  Increasing the ability to adapt to the adverse impacts of climate change and
foster climate resilience and low greenhouse gas emissions development, in a manner that
does not threaten food production: and

(¢)  Making finance flows consistert with a pathway towards low greenhouse gas
emissions and climate-resilient development.

2. This Agreement will be implemented to reflect equity and the principle of common
but differentiated responsibilities and respective capabilities, in the light of different
national circumstances.

Article 3

As nationally determined contributions to the global response to climate change, all

Partics are to undertake and communicate ambitious efforts as defined in Articles 4, 7., 9.
10, 11 and 13 with the view to achieving the purpose of this Agreement as set out in Article
2. The efforts of all Partics will represent a progression over time, while recognizing the
need to support developing country Parties for the effective implementation of this
Agreement.

Article 4
1. In order to achieve the long-term temperature goal set out in Article 2, Parties aim to
reach global peaking of greenhouse gas emissions as soon as possible, recognizing that
peaking will take longer for developing country Parties, and to undertake rapid reductions
thereafter in accordance with best available science. so as to achieve a balance between
anthropogenic emissions by sources and removals by sinks of greenhouse gases in the
second half of this century, on the basis of equity, and in the context of sustainable
development and efforts to eradicate poverty.
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2. Each Party shall prepare, communicate and maintain successive nationally
determined contributions that it intends to achieve. Parties shall pursue domestic mitigation
measures, with the aim of achieving the objectives of such contributions.

3. Each Party’s successive nationally determined contribution will represent a
progression beyond the Party’s then current nationally determined contribution and reflect
its highest possible ambition, reflecting its common but differentiated responsibilitics and
respective capabilities, in the light of different national circumstances,

4. Developed country Parties should continue taking the lead by undertaking economy-
wide absolute emission reduction targets. Developing country Parties should continue
cnhancing their mitigation cfforts, and arc encouraged to move over time towards
economy-wide emission reduction or limitation targets in the light of different national
circumstances.

5. Support shall be provided to developing country Parties for the implementation of
this Article, in accordance with Articles 9, 10and 11, recognizing that enhanced support for
developing country Parties will allow for higher ambition in their actions.

6. The least developed countries and small island developing States may prepare and
communicate strategies, plans and actions for low greenhouse gas emissions development
reflecting their special circumstances.

7. Mitigation co-benefits resulting from Parties™ adaptation actions and/or economic
diversification plans can contribute to mitigation outcomes under this Article,

8. In communicating their nationally determined contributions, all Parties shall provide
the information necessary for clarity, transparency and understanding in accordance with
decision 1/CP.21 and any relevant decisions of the Conference of the Parties serving as the
meeting of the Parties io this Agreement.

9. Each Party shall communicate a nationally determined contribution every five years
in accordance with decision 1/CP.21 and anv relevant decisions of the Conference of the
Parties serving as the meeting of the Parties to this Agreement and be informed by the
outcomes of the global stocktake referred to in Article 14.

10.  The Conference of the Parties serving as the meeting of the Parties to this
Agreement shall consider common time frames for nationally determined contributions at
its first session.

11, A Party may at any time adjust its existing nationally determined contribution with a
view to enhancing its level of ambition, in accordance with guidance adopted by the
Conference of the Parties serving as the meeting of the Parties to this Agreement.

12, Nationally determined contributions communicated by Parties shall be recorded in a
public registry maintained by the secretariat,

13, Parties shall account for their nationally determined contributions. In accounting for
anthropogenic emissions and removals corresponding to their nationally determined
contributions, Parties shall promote environmental integrity, transparency, accuracy,
completeness, comparability and consistency, and ensure the avoidance of double counting,
in accordance with guidance adopted by the Conference of the Parties serving as the
meeting of the Parties to this Agreement.

14, In the context of their nationally determined contributions. when recognizing and
implementing mitigation actions with respect to anthropogenic emissions and removals,
Partics should take into account, as appropriate, existing methods and guidance under the
Convention, in the light of the provisions of paragraph 13 of this Article.

64 | 2016 Global Legal Issues (II)



15, Parties shall take into consideration in the implementation of this Agreement the
concems of Partics with economies most affected by the impacts of response measures,
particularly developing country Parties.

16.  Parties, including regional economic integration organizations and their member
States, that have reached an agreement to act jointly under paragraph 2 of this Article shall
notify the secretariat of the terms of that agreement. including the emission level allocated
to each Party within the relevant time period, when they communicate their nationally
determined contributions. The secretariat shall in turn inform the Parties and signatories to
the Convention of the terms of that agreement,

17. Each party to such an agrecment shall be responsible for its cmission level as sct out
in the agreement referred to in paragraph 16 of this Article in accordance with paragraphs
13 and 14 of this Article and Articles 13 and 15.

18.  If Parties acting jointly do so in the framework of. and together with. a regional
economic integration organization which is itself a Party to this Agreement, each member
State of that regional economic integration organization individually, and together with the
regional economic integration organization, shall be responsible for its emission level as set
out in the agreement communicated under paragraph 16 of this Article in accordance with
paragraphs 13 and 14 of this Article and Articles 13 and 15.

19.  All Parties should strive to formulate and communicate long-term low greenhouse
gas emission development strategies. mindful of Article 2 taking into account their
common but differentiated responsibilitics and respective capabilities. in the light of
different national circumstances.

Article 5
1. Parties should take action to conserve and enhance, as appropriate, sinks and

reservoirs of greenhouse gases as referred to in Article 4, paragraph 1(d), of the
Convention, including forests.

2. Parties are encouraged to take action to implement and support, including through
results-based pavments, the existing framework as set out in related guidance and decisions
already agreed under the Convention for: policy approaches and positive incentives for
activities relating to reducing emissions from deforestation and forest degradation, and the
role of conservation, sustainable management of forests and enhancement of forest carbon
stocks in developing countries; and alternative policy approaches, such as joint mitigation
and adaptation approaches for the integral and sustainable management of forests, while
reaffirming the importance of incentivizing, as appropriate, non-carbon benefits associated
with such approaches.

Article 6
1. Parties recognize that some Parties choose to pursue voluntary cooperation in the
implementation of their nationally determined contributions to allow for higher ambition in

their mitigation and adaptation actions and to promote sustainable development and
environmenial integrity.

2. Parties shall, where engaging on a voluntary basis in cooperative approaches that
involve the use of intermationally transferred mitigation outcomes towards nationally
determined contributions. promote sustainable development and ensure environmental
mtegrity and transparency, including in governance, and shall apply robust accounting to
ensure, inter alia, the avoidance of double counting, consistent with guidance adopted by
the Conference of the Parties serving as the meeting of the Parties to this Agreement,
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3. The use of internationally transferred mitigation outcomes to achieve nationally
determined contributions under this Agreement shall be voluntary and authorized by
participating Parties.

4. A mechanism to contribute to the mitigation of greenhouse gas emissions and
support sustainable development is hereby established under the authority and guidance of
the Conference of the Parties serving as the meeting of the Parties to this Agreement for use
by Parties on a voluntary basis. It shall be supervised by a body designated by the
Conference of the Parties serving as the meeting of the Parties to this Agreement, and shall
aim:

(a) To promolc the mitigation of greenhousc gas cmissions while fostering
sustainable development;

(by  To incentivize and facilitate participation in the mitigation of greenhouse gas
cmissions by public and private entitics authorized by a Party:

(¢)  To contribute to the reduction of emission levels in the host Party, which will

benefit from mitigation activities resulting in emission reductions that can also be used by
another Party to fulfil its nationally determined contribution; and

(d)  To deliver an overall mitigation in global emissions.

5, Emission reductions resulting from the mechanism referred to in paragraph 4 of this
Article shall not be used to demonstrate achievement of the host Party’s nationally
determined contribution if used by another Party to demonstrate achicvement of its
nationally determined contribution.

6. The Conference of the Parties serving as the meeting of the Partics to this
Agreement shall ensure that a share of the proceeds from activities under the mechanism
referred to in paragraph 4 of this Article is used to cover administrative expenses as well as
to assist developing country Parties that are particularly vulnerable to the adverse effects of
climate change to meet the costs of adaptation.

7. The Conference of the Parties serving as the mecting of the Parties to this
Agreement shall adopt rules, modalities and procedures for the mechanism referred to in
paragraph 4 of this Article at its first session.

8, Parties recognize the importance of integrated, holistic and balanced non-market
approaches being available to Parties to assist in the implementation of their nationally
determined contributions, in the context of sustainable development and poverty
cradication, in a coordinated and effective manner, including through, inter alia. mitigation,
adaptation, finance, technology transfer and capacity-building, as appropriate. These
approaches shall aim to:

(a)  Promote mitigation and adaptation ambition;

(b)  Enhance public and private sector participation in the implementation of
nationally determined contributions; and

(¢)  Enable opportunities for coordination across instruments and relevant
institutional arrangements.

9. A framework for non-market approaches to sustainable development is hereby
defined to promote the non-market approaches referred to in paragraph 8 of this Article.

Article 7

1. Parties hereby establish the global goal on adaptation of enhancing adaptive
capacity, strengthening resilience and reducing vulnerability to climate change, with a view
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to contributing to sustainable development and ensuring an adequate adaptation response in
the context of the temperature goal referred to in Article 2.

2, Parties recognize that adaptation is a global challenge faced by all with local,
subnational, national, regional and international dimensions, and that it is a key component
of and makes a contribution to the long-term global response to climate change to protect
people, livelihoods and ecosystems, taking into account the urgent and immediate needs of
those developing country Parties that are particularly vulnerable to the adverse effects of
climate change.

3. The adaptation efforts of developing country Parties shall be recognized, in
accordance with the modalities to be adopted by the Conference of the Partics serving as
the meeting of the Parties to this Agreement al its first session,

4, Parties recognize that the current need for adaptation is significant and that greater
levels of mitigation can reduce the need for additional adaptation efforts. and that greater
adaptation needs can involve greater adaptation costs.

5. Parties acknowledge that adapiation action should follow a couniry-driven, gender-
responsive, participatory and fully transparent approach, taking into consideration
vulnerable groups. communities and ecosystems, and should be based on and guided by the
best available science and. as appropriate, traditional knowledge, knowledge of indigenous
peoples and local knowledge systems, with a view to integrating adaptation into relevant
socioeconomic and environmenial policies and actions, where appropriate.

6. Parties recognize the importance of support for and international cooperation on
adaptation efforts and the importance of taking into account the needs of developing
country Parties, especially those that are paricularly vulnerable to the adverse effects of
climate change.

7. Parties should strengthen their cooperation on enhancing action on adaptation,
taking into account the Cancun Adaptation Framework. including with regard to:

(a)  Sharing information., good practices, experiences and lessons learned.
including. as appropriate, as these relate to science. planning, policies and implementation
in relation to adaptation actions;

(b)  Strengthening institutional arrangements, including those under the
Convention that serve this Agreement, to support the synthesis of relevant information and
knowledge, and the provision of technical support and guidance to Parties;

(c)  Strengthening scientific knowledge on climate. including rescarch.
systematic observation of the climate system and early warning systems, in a manner that
informs climate services and supports decision-making:

(d)  Assisting developing country Parties in identifving effective adaptation
practices, adaptation needs, priorities, support provided and received for adaptation actions
and efforts, and challenges and gaps, in @ manner consistent with encouraging good
practices: and

(¢)  Improving the effectiveness and durability of adaptation actions.

8. United Nations specialized organizations and agencies are encouraged to support the
efforts of Parties to implement the actions referred to in paragraph 7 of this Article, faking
into account the provisions of paragraph 5 of this Article.

9. Each Party shall, as appropriate, engage in adaptation planning processes and the
implementation of actions, including the development or enhancement of relevant plans,
policies and/or contributions, which may include:
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(a)  The implementation of adaptation actions, undertakings and/or efforts;
(by  The process to formulate and implement national adaptation plans:

(c)  The assessment of climate change impacts and vulnerability, with a view to
formulating nationally determined prioritized actions, taking into account vulnerable
people, places and ecosystems;

(d)  Monitoring and evaluating and learning from adaptation plans, policies,
programmes and actions; and

(e)  Building the resilience of socioeconomic and ecological systems, including
through cconomic diversification and sustainable management of natural resources.

10.  Each Party should, as appropriate, submit and update periodically an adaptation
communication, which may include its priorities, implementation and support needs, plans
and actions, without creating any additional burden for developing country Parties.

11.  The adaptation communication referred to in paragraph 10 of this Article shall be, as
appropriate, submitted and updated periodically, as a component of or in conjunction with
other communications or documents, including a national adaptation plan, a nationally
determined contribution as referred to in Article 4, paragraph 2, and/or a national
communication.

12, The adaptation communications referred to in paragraph 10 of this Article shall be
recorded in a public registry maintained by the secretariat,

13, Continuous and enhanced internatioral support shall be provided to developing
country Parties for the implementation of paragraphs 7, 9, 10 and 11 of this Article, in
accordance with the provisions of Articles 9, 10 and 11.

14. The global stocktake referred to in Article 14 shall, inter alia:
(a)  Recognize adaptation efforts of developing country Parties:

(b)  Enhance the implementation of adaptation action taking into account the
adaptation communication referred to in paragraph 10 of this Article:

(¢)  Review the adequacy and effectiveness of adaptation and support provided
for adaptation: and

(d)  Review the overall progress made in achieving the global goal on adapiation
referred to in paragraph 1 of this Article.

Article 8

1. Parties recognize the importance of averting, minimizing and addressing loss and
damage associated with the adverse effects of climate change, including extreme weather
events and slow onset events, and the role of sustainable development in reducing the risk
of loss and damage.

2, The Warsaw International Mechanism for Loss and Damage associated with Climate
Change Impacts shall be subject to the authority and guidance of the Conference of the
Parties serving as the meeting of the Parties to this Agreement and may be enhanced and
strengthened, as determined by the Conference of the Parties serving as the meeting of the
Parties to this Agreement.

3. Parties should enhance understanding, action and support, including through the
Warsaw International Mechanism, as appropriate, on a cooperative and facilitative basis
with respect to loss and damage associated with the adverse effects of climate change.
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4. Accordingly, areas of cooperation and facilitation to enhance understanding, action
and support may include:

(a)  Early warning systems;

(b)  Emergency preparedness;

(c)  Slow onset events:

(d)  Events that may involve irreversible and permanent loss and damage:

(e)  Comprehensive risk assessment and management;

() Risk insurance facilitics, climatz risk pooling and other insurance solutions;
(g)  Non-economic losses; and

(h)  Resilience of communities, livelihoods and ecosystems,

5. The Warsaw International Mechanism shall collaborate with existing bodies and

expert groups under the Agreement, as well as relevant organizations and expert bodies
outside the Agreement,

Article 9
1. Developed country Parties shall provide financial resources to assist developing

country Parties with respect to both mitigation and adaptation in continuation of their
existing obligations under the Convention.

2 Other Parties are encouraged to provide or continue to provide such support
voluntarily.

3. As part of a global effort, developed country Parties should continue to take the lead
in mobilizing climate finance from a wide variety of sources, instruments and channels,
noting the significant role of public funds, through a variety of actions, including
supporting countrv-driven strategies. and taking into account the needs and priorities of
developing country Parties. Such mobilization of climate finance should represent a
progression beyond previous efforts.

4. The provision of scaled-up financial resources should aim to achieve a balance
between adaptation and mitigation, taking into account country-driven strategies. and the
priorities and needs of developing country Parties. especially those that are particularly
vulnerable to the adverse effects of climate change and have significant capacity
constraints, such as the least developed countries and small island developing States,
considering the need for public and grant-based resources for adaptation.

5. Developed country Parties shall biennially communicate indicative quantitative and
qualitative information related to paragraphs 1 and 3 of this Article, as applicable,
including, as available, projected levels of public financial resources to be provided to
developing country Partics. Other Parties providing resources arc encouraged to
communicate biennially such information on a voluntary basis.

6. The global stocktake referred to in Article 14 shall take into account the relevant
information provided by developed country Parties and/or Agreement bodies on efforts
related to climate finance.

7. Developed country Parties shall provide transparent and consistent information on
support for developing country Parties providad and mobilized through public interventions
biennially in accordance with the modalities, procedures and guidelines to be adopted by
the Conference of the Parties serving as the meeting of the Parties to this Agreement, at its

[75] =AY

ok 169



first session, as stipulated in Article 13. paragraph 13. Other Parties are encouraged to do
50.

8. The Financial Mechanism of the Convention, including its operating entities, shall
serve as the financial mechanism of this Agreement.

9. The institations serving this Agreement, including the operating entities of the
Financial Mechanism of the Convention, shall aim to ensure efficient access to financial
resources through simplified approval procedures and enhanced readiness support for
developing country Parties, in particular for the least developed countries and small island
developing States, in the context of their national climate strategies and plans,

Article 10

1. Parties share a long-term vision on the importance of fully realizing technology
development and transfer in order to improve resilience to climate change and to reduce
greenhouse gas emissions.

2, Parties, noting the importance of teclnology for the implementation of mitigation
and adaptation actions under this Agreement and recognizing existing technology
deployment and dissemination efforts. shall strengthen cooperative action on technology
development and transfer,

3. The Technology Mechanism established under the Convention shall serve this
Agreement.

4, A technology framework is hereby established to provide overarching guidance to
the work of the Technology Mechanism in promoting and facilitating enhanced action on
technology development and transfer in order to support the implementation of this
Agreement, in pursuit of the long-term vision referred to in paragraph 1 of this Article.

5. Accelerating, encouraging and enabling innovation is critical for an effective, long-
term global response to climate change and promoting economic growth and sustainable
development. Such effort shall be, as appropriate. supported. including by the Technology
Mechanism and, through financial means, by the Financial Mechanism of the Convention,
for collaborative approaches to research and development, and facilitating access to
technology, in particular for early stages of the technology cycle, to developing country
Partics.

6, Suppont, including financial suppont, shall be provided to developing country Parties
for the implementation of this Article, including for strengthening cooperative action on
technology development and transfer at different stages of the technology cvcle, with a
view to achieving a balance between support for mitigation and adaptation. The global
stocktake referred to in Article 14 shall take into account available information on efforts
related to support on technology development and transfer for developing country Parties.

Article 11

1. Capacity-building under this Agreement should enhance the capacity and ability of
developing country Parties, in particular countries with the least capacity. such as the least
developed countries, and those that are particularly vulnerable to the adverse effects of
climate change. such as small island developing States, to take effective climate change
action. including. inter alia. to implement adaptation and mitigation actions. and should
facilitate technology development, dissemination and deployment, access to climate
finance, relevant aspects of education, training and public awareness, and the transparent,
timely and accurate communication of information.

2. Capacity-building should be country-driven, based on and responsive to national
needs, and foster country ownership of Parties, in particular, for developing country Parties,

9
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including at the national. subnational and local levels. Capacity-building should be guided
by lessons learned, including those from capacity -building activities under the Convention,
and should be an effective. iterative process that is participatory, cross-cutting and gender-
responsive.

3. All Parties should cooperate to enhance the capacity of developing country Parties to
implement this Agreement. Developed country Parties should enhance support for capacity-
building actions in developing country Parties,

4. All Parties enhancing the capacity of developing country Parties to implement this
Agreement, including through regional, bilateral and multilateral approaches, shall
regularly communicate on these actions or measures on capacity-building. Developing
country Parties should regularly communicale progress made on implementing capacity-
building plans. policies, actions or measures to implement this Agreement.

5. Capacity-building activities shall be enhanced through appropriate institutional
arrangements to support the implementation of this Agreement, including the appropriate
institutional arrangements established under the Convention that serve this Agreement. The
Conference of the Parties serving as the meeling of the Parties to this Agreement shall, at
its first session. consider and adopt a decision on the initial institutional arrangements for
capacity-building.

Article 12

Parties shall cooperate in taking measures. as appropriate. to enhance climate change
education, training, public awareness, public participation and public access to information,
recognizing the importance of these steps with respect to enhancing actions under this
Agreement,

Article 13

1. In order to build mutual trust and confidence and to promote effective
implementation. an enhanced transparency framework for action and support. with built-in
fexibility which takes into account Parties™ different capacities and builds upon collective
experience is hereby established.

2, The transparency framework shall provide flexibility in the implementation of the
provisions of this Article to those developing country Parties that need it in the light of their
capacities. The modalities, procedures and guidelines referred to in paragraph 13 of this
Article shall reflect such flexibility.

3. The transparency framework shall build on and enhance the transparency
arrangements under the Convention, recognizing the special circumstances of the least
developed countrics and small island developing States, and be implemented in a
facilitative. non-intrusive. non-punitive manner, respectful of national sovereignty, and
avoid placing undue burden on Parties.

4. The transparency arrangements under the Convention, including national
communications, biennial reports and biennial update reports, international assessment and
review and international consultation and analysis, shall form part of the experience drawn
upon for the development of the modalities, procedures and guidelines under paragraph 13
of this Article,

5. The purpose of the framework for transparency of action is to provide a clear
understanding of climate change action in the light of the objective of the Convention as set
out in its Article 2, including clarity and tracking of progress towards achieving Parties’
individual nationally determined contributions under Article 4, and Parties’ adaptation

10
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actions under Article 7, including good practices, priorities, needs and gaps. to inform the
global stocktake under Article 14,

6. The purpose of the framework for transparency of support is to provide clarity on
support provided and received by relevant individual Parties in the context of climate
change actions under Articles 4, 7, 9, 10 and 11, and, to the extent possible, to provide a
full overview of aggregate financial support provided. to inform the global stocktake under
Article 14.

7. Each Party shall regularly provide the following information:

(a) A national inventory report of anthropogenic emissions by sources and
removals by sinks of greenhouse pases, prepared using good practice methodologies
accepted by the Intergovernmental Panel on Climate Change and agreed upon by the
Conference of the Parties serving as the meeting of the Parties to this Agreement; and

(b)  Information necessary (o track progress made in implementing and achieving
its nationally determined contribution under Article 4.

8 Each Party should also provide information related to climate change impacts and
adaptation under Article 7. as appropriate.

9. Developed country Parties shall, and other Parties that provide support should.
provide information on financial, technology transfer and capacity-building support
provided to developing country Parties under Articles 9, 10 and 11.

10.  Developing country Parties should provide information on financial, technology
transfer and capacity-building support needed and received under Articles 9, 10 and 11.

11, Information submitied by each Party under paragraphs 7 and 9 of this Article shall
undergo a technical expert review, in accordance with decision 1/CP.21. For those
developing country Parties that need it in the light of their capacities, the review process
shall include assistance in identifying capacity -building needs. In addition, each Party shall
participate in a facilitative, multilateral consideration of progress with respect to efforts
under Article 9. and its respective implementation and achievement of its nationally
determined contribution.

12, The technical expert review under this paragraph shall consist of a consideration of
the Party’s support provided, as relevant, ard its implementation and achievement of its
nationally determined contribution. The review shall also identify arcas of improvement for
the Party, and include a review of the consistency of the information with the modalities,
procedures and guidelines referred to in paragraph 13 of this Article. taking into account
the flexibility accorded to the Party under paragraph 2 of this Article, The review shall pay
particular attention to the respective national capabilities and circumstances of developing
country Parties.

13, The Conference of the Parties serving as the meeting of the Parties to this
Agreement shall, at its first session, building on experience from the arrangements related
to transparency under the Convention, and elaborating on the provisions in this Article.
adopt common modalities, procedures and guidelines, as appropriate, for the transparency
of action and support.

14, Support shall be provided to developing countries for the implementation of this
Article.

15.  Support shall alse be provided for the building of transparency-related capacity of
developing country Partics on a continuous basis,

11
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Article 14

1. The Conference of the Parties serving as the meeting of the Parties to this
Agreement shall periodically take stock of the implementation of this Agreement to assess
the collective progress towards achieving the purpose of this Agreement and its long-term
goals (referred to as the “global stocktake™). It shall do so in a comprehensive and
facilitative manner, considering mitigation, adaptation and the means of implementation
and support, and in the light of equity and the best available science.

2, The Conference of the Parties serving as the meeting of the Parties to this
Agreement shall undertake its first global stocktake in 2023 and every five vears thercafter
unless otherwise decided by the Conference of the Parties serving as the meeting of the
Parties to this Agreement.

3, The onicome of the global stocktake shall inform Parties in updating and enhancing,
in a nationally determined manner. their actions and support in accordance with the relevant
provisions of this Agreement, as well as in enhancing international cooperation for climate
action.

Article 15

1. A mechanism to facilitate implementation of and promote compliance with the
provisions of this Agreement is hereby established.

2, The mechanism referred to in paragraph 1 of this Article shall consist of a
committee that shall be expert-based and facilitative in nature and function in a manner that
is transparent, non-adversarial and non-punitive. The committee shall pay particular
attention to the respective national capabilities and circumstances of Parties.

3. The committee shall operate under the modalities and procedures adopted by the
Conference of the Parties serving as the meeting of the Parties to this Agreement at its first
session and report annually to the Conference of the Parties serving as the meeting of the
Parties to this Agreement,

Article 16

1. The Conference of the Parties, the supreme body of the Convention, shall serve as
the mecting of the Parties to this Agreement.

2, Parties to the Convention that are not Parties to this Agreement may participate as
observers in the proceedings of any session of the Conference of the Parties serving as the
meeting of the Parties to this Agreement. When the Conference of the Parties serves as the
meeting of the Parties to this Agreement, decisions under this Agreement shall be taken
only by those that arc Parties to this Agreement.

3. When the Conference of the Parties serves as the meeting of the Parties to this
Agreement, any member of the Bureau of the Conference of the Parties representing a Party
to the Convention but, at that time, not a Party to this Agreement, shall be replaced by an
additional member to be elected by and from amongst the Partics to this Agreement.

4, The Conference of the Parties serving as the meeting of the Parties to this
Agreement shall keep under regular review the implementation of this Agreement and shall
make, within its mandate, the decisions necessary to promote its effective implementation.
It shall perform the functions assigned to it by this Agreement and shall:

(a)  Establish such subsidiary bodies as deemed necessary for the implementation
of this Agreement; and

(b)  Exercise such other functions as may be required for the implementation of
this Agreement,
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5. The rules of procedure of the Conference of the Parties and the financial procedures
applied under the Convention shall be applied mutatis mutandis under this Agreement,
except as may be otherwise decided by consensus by the Conference of the Parties serving
as the meeting of the Parties to this Agreement.

6. The first session of the Conference of the Parties serving as the meeting of the
Partics to this Agrecment shall be convened by the secretariat in conjunction with the first
session of the Conference of the Parties that is scheduled after the date of entry into force of
this Agreement. Subsequent ordinary sessions of the Conference of the Parties serving as
the meeting of the Parties to this Agreement shall be held in conjunction with ordinary
sessions of the Conference of the Partics, urless otherwise decided by the Conference of
the Parties serving as the meeting of the Parties to this Agreement.

7. Extraordinary sessions of the Conference of the Parties serving as the meeting of the
Parties to this Agreement shall be held at such other times as may be deemed necessary by
the Conference of the Parties serving as the meeting of the Parties to this Agreement or at
the written request of any Party, provided that, within six months of the request being
communicated to the Parties by the secretariat. it is supporied by at least one third of the
Parties.

8. The United Nations and its specialized agencies and the International Atomic
Energy Agency, as well as any State member thereof or observers thereto not party to the
Convention, may be represented at sessions of the Conference of the Parties serving as the
meeting of the Parties to this Agreement as observers. Any body or agency, whether
national or international, governmental or non-governmental, which is qualified in matters
covered by this Agreement and which has informed the secretariat of its wish to be
represented at a session of the Conference of the Parties serving as the meeting of the
Parties to this Agreement as an observer, may be so admitted unless at least one third of the
Parties present object. The admission and participation of observers shall be subject to the
rules of procedure referred to in paragraph 5 of this Article.

Article 17

1. The secretariat established by Article 8 of the Convention shall serve as the
secretariat of this Agreement.

2. Article 8, paragraph 2, of the Convention on the functions of the secretariat, and
Article 8, paragraph 3, of the Convention, onthe arrangements made for the functioning of
the secretariat. shall apply mutatis mutandis to this Agreement. The secretariat shall, in
addition, exercise the functions assigned to it under this Agreement and by the Conference
of the Parties serving as the meeting of the Parties to this Agreement.

Article 18

1. The Subsidiary Body for Scientific and Technological Advice and the Subsidiary
Body for Implementation established by Articles 9 and 10 of the Convention shall serve,
respectively, as the Subsidiary Body for Scientific and Technological Advice and the
Subsidiary Body for Implementation of this Agreement, The provisions of the Convention
relating to the functioning of these two bodies shall apply mutatis mutandis 1o this
Agreement. Sessions of the meetings of the Subsidiary Body for Scientific and
Technological Advice and the Subsidiary Body for Implementation of this Agreement shall
be held in conjunction with the meetings of. respectively. the Subsidiary Body for
Scientific and Technological Advice and the Subsidiary Body for Implementation of the
Convention.

2. Partics to the Convention that are not Parties to this Agreement may participate as
observers in the proceedings of any session of the subsidiary bodies. When the subsidiary
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bodies serve as the subsidiary bodies of this Agreement, decisions under this Agreement
shall be taken only by those that are Parties to this Agreement,

3. When the subsidiary bodies established by Articles 9 and 10 of the Convention
exercise their functions with regard to matters concerning this Agreement, any member of
the bureaux of those subsidiary bodies representing a Party to the Convention but, at that
time, not a Party to this Agreement. shall be replaced by an additional member to be elected
by and from amongst the Parties to this Agreement.

Article 19

1. Subsidiary bodies or other institutional arrangements established by or under the
Convention, other than those referred to in this Agreement, shall serve this Agreement upon
a decision of the Conference of the Parties serving as the meeting of the Parties to this
Agreement. The Conference of the Parties serving as the meeting of the Parties to this
Agreement shall specify the functions to be exercised by such subsidiary bodies or
arrangements.

2, The Conference of the Parties serving as the meeting of the Parties to this
Agreement may provide further guidance to such subsidiary bodies and institutional
arrangements.
Article 20

1. This Agreement shall be open for signature and subject to ratification. acceptance or
approval by States and regional economic infegration organizations that are Parties to the
Convention. It shall be open for signature at the United Nations Headquarters in New York
from 22 April 2016 to 21 April 2017, Thereafier, this Agreement shall be open for

accession from the day following the date on which it is closed for signature. Instruments of
ratification, acceptance, approval or accession shall be deposited with the Depositary.

2, Any regional economic integration organization that becomes a Party to this
Agreement without any of its member States being a Party shall be bound by all the
obligations under this Agreement. In the case of regional ecconomic integration
organizations with one or more member States that are Parties to this Agreement, the
organization and its member States shall decide on their respective responsibilities for the
performance of their obligations under this Agreement. In such cases, the organization and
the member States shall not be entitled to exercise rights under this Agreement
concurrently.

3. In their instruments of ratification, acceptance, approval or accession, regional
cconomic integration organizations shall declare the extent of their competence with
respect to the matters governed by this Agreement. These organizations shall also inform
the Depositary, who shall in turn inform the Parties, of any substantial modification in the
extent of their competence.

Article 21

1. This Agreement shall enter into force on the thirtieth day after the date on which at
least 55 Parties to the Convention accounting in total for at least an estimated 55 per cent of
the total global greenhouse gas emissions have deposited their instruments of ratification,
acceptance. approval or accession.

2, Solely for the limited purpose of paragraph 1 of this Article, “total global
greenhouse gas emissions” means the most up-to-date amount communicated on or before
the date of adoption of this Agreement by the Parties to the Convention.

4

[35] A8 2ok 175



C

3. For each State or regional economic integration organization that ratifies, accepts or
approves this Agreement or accedes thereto after the conditions set out in paragraph 1 of
this Article for entry into force have been fulfilled. this Agreement shall enter into force on
the thirticth day after the date of deposit by such State or regional cconomic integration
organization of its instrument of ratification, acceptance, approval or accession.

4. For the purposes of paragraph 1 of this Article. any instrument deposited by a
regional economic integration organization shall not be counted as additional to those
deposited by its member States.

Article 22

The provisions of Article 15 of the Convention on the adoption of amendments to
the Convention shall apply muiatis mutandis 1o this Agreement,

Article 23
1. The provisions of Article 16 of the Convention on the adoption and amendment of
annexes to the Convention shall apply mutatis mutandis to this Agreement.

2, Annexes to this Agreement shall form an integral part thereof and, unless otherwise
expressly provided for, a reference to this Agreement constitutes at the same time a
reference to any annexes thereto. Such annexes shall be restricted to lists, forms and any
other material of a descriptive nature that is of a scientific, technical, procedural or
administrative character.

Article 24

The provisions of Article 14 of the Convention on settlement of disputes shall apply
mutatis mutandis to this Agreement.

Article 25
1. Each Party shall have one vote, except as provided for in paragraph 2 of this Article.

2. Regional economic integration organizations, in matters within their competence,
shall exercise their right to vote with a number of votes equal to the number of their
member States that are Parties to this Agreement. Such an organization shall not exercise
its right to vote if any of its member States exercises its right, and vice versa.

Article 26

The Secretary-General of the United Nations shall be the Depositary of this
Agreement.

Article 27
No reservations may be made to this Agreement.

Article 28

1. At any time after three vears from the date on which this Agreement has entered into
force for a Party, that Party may withdraw from this Agreement by giving written
notification to the Depositary.

2, Any such withdrawal shall take effect upon expiry of one vear from the date of
receipt by the Depositary of the notification of withdrawal, or on such later date as may be
specified in the notification of withdrawal,

3. Any Party that withdraws from the Convention shall be considered as also having
withdrawn from this Agreement,
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Article 29
The original of this Agreement, of which the Arabic, Chinese, English, French,
Russian and Spanish texts are equally authentic. shall be deposited with the Secretary-
General of the United Nations.

DONE at Paris this twelfth day of December two thousand and fifieen.

IN WITNESS WHEREOF., the undersigned, being duly authorized to that effect, have
signed this Agreement.
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AsfsiA et HARE FAEA o] A YAkl Sl whE sl
A A 2A7F AR SEA S oF drks A o Bet) FA
ol wh =AM A o7t sk vE M TP 7R A Al E
Hiell gl A=, OECD 7} FE=siel vt A AL Aofsigic.
MAI 23] o] 9o, 7' =77}=-2 WTO o 2= &
=il s EeRs ARl dAS gl slel Al vk of
A}, ofeldt gL et o] thekst Fej= Hlojxink. 5 o] 57k el S

WS A9oll= A 7 FAFEA(Bilateral Investment Treaty, °Fol= BIT)o]2}

mi
Q‘L
E
B
Hl
2
ro,
HI
N
=
oL,
o
=)

k)
)
it
tlo
rﬂ
il
&
k
Ol
ol

BE, B4 A% S8 ofd bl FAREL B Aol AR

(Regional Investment Treaty[Agreement], ¢f]= RIT[RIA])ol2kaL gt} 2719]
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FAEAY Gy eeddde EvATY93E 4, (The North American Free
Trade Agreement, }|= NAFTA)oILF Meh |23 4, (Free trade agreement
between the United States of America and the Republic of Korea, 2}o]= 3h]
—FTA) A =7} 7+ A8 (Free Trade Agreement, 2F1=2 FTA)2] Ao
FARAA o] 9] Ql7]= Sl

3. HAFARFHEAAA SIARY Fo] B

1990t E 71H o2 wAlFAFEe] SIAIE Y= FRlellA w=ro = WsksiSivt
olef3k WM3HE ofslstw WA mAlFARte] WEsh] AR w= Age Eebd
L7} ek ARAF AAI o el @ AEd=o] 5 ANIA] el Blod
U =H w7k SISl ARIA) A sl oA TR A o] AJulh AR
Aol A ooz}, Telar B8Rl ARdES 9l Badh An] FAHRA,
7F AR S AReiSit) Zreu 22 thA o) ARk S EEES A
TS HE] Slel Ab=rell Sl sl Akkel tiste] A3t ek ARl A

= FE 9] o] ARt B AES Iy 88kt sl o] AR

Ade] SIS 2 9 7IdEclih

SR Fel Z]e F 71GET oS Zohil AYEYTEL o5 N2
Baw A 1R ERAE o3 Aok, AlEFelehs ehig gekelt Ak
NFAE, 3 715 18] T Bk, ST F A1AES 710 4
VAR S o Aol 4FHoR U 5 glsich. ApeEe
AR S A F AGES TH3} gl Tel 2 L3S U] 1)
Folk, el se] FAAEE AR HUT F7hE0] AR Fololut FHolehs
oFo AES] FAZ WoreAE REtkn A2, 38, AERTES o
9] 7|9EE HRINe] QS FEE A, AL S FA5 AR 2

A R A RIS PSS 5 Sl Vs AREe] gidink o] vl 4 A1k

o
]
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2
ol
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5] A WAl ZIdiska Aoivh

z7) o] Fed SAFARGAAIE AT o] 5ol A=} A= A}
ole] HE =S AASH] flal] A=A o3k adell A Al S
S s AR ARehs AV)E whee] T M= seRAE
371 S8l FARAS B3 A A AR]le) FAF Has elsialn). Telan Ak
7 21 71908 =wrte) Ak A At Aslg sXske SATAAPE Al a8

o}
1
W Al Akl WAIE S Qi Tl wheis WA gaas el
o
4
=
=

fillo
o

A} siSich 19590l 5} s agto] AFom FAFAS W o FEE
2 HAATSS n)o AT o g IeAEE ExAS 46t} o]5e
AGAE Fall AlmTo] o]Fel 2prlEo] dolHd AHix] A 3538k sigich
g fo] T AFAEAAAL] SARYE 19901 4 o] o] W=
o= dojzitt, AXAR] A= vlmo] AAg NAFTA o] FAFge] ), =2 e
WTO(World Trade Organization, 2f1= WTO)7} S410] ¥ vhaizt A 24
TZo)| ] e BAS wolth sk WA o] WTO & 2o T A A A A
m=o] EARYE A e AFsebA] skt 53] WTO ARl A F=o]
HoFsAA W= 7o Bl A ARSEE Ao gl sl ol 4 Iich
0|9} 3| T4} Holell A MAI 7F AsEEA Tl 31 mEl o] Fl50]
o]t Aol A W= GAF 7 B A A TP A IS 712017] ARSI
A=y, 1994 vl=r2 v, WA s} S NAFTA AlAlE
ANZL TAEA AXE F58taA; stk
NAFTA Al117g-0= defxl 243} 10 whe SA3-E2 90 d oA 2000
A 2R S AFA ] FAed WS F8S 713tk NAFTA 71 ha = A
=t Aurte] 22l SRR A== SRk 254 RE S8 =71
TRl FAS U = A HATE NAFTA 41 AElE Bal, g s)e) Fx42}
T A oA ARG Bare] We EXH A S B Fx} vaao] 3t 1A
gAe] s v AlEeRginh 58] Aol 5 Al R Y] et

il
HHN'
Olt
20
%’,
2
il

oft
%

il
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e IO R Folyton], EAlel TAAL] Fit ke A 24 aglth #
= o] =7keo] SleFAE RISk FAREA Al de a3t olee FAY
AR 239 MM NAFTA & 72 Fharshaltt. —12]aLl Al 35tellr] g A
A-=7} SABEE-= NAFTA 3745 A= Aol SA878S W3lth
SHAIRE, wlEro] Stk SAlEATE el HldkE Al7Ishs AR Solkk

L5 AR HAAZE b efje] FARES A FAPEAE Eal A
alge] refor & AR AelE A 4= Atk SRt A SR FARAES =
71l AR AlS FElehstl S AEA WAAIE eReeb]E sloiv 44

Folu} BANGIY e tike 3] FARA uolehs o TR

-

ole|gh nlxol] AWskA}, m=2 FARAA Y] Ad Aol FARP) = Ay
o} 7P 7HA = Ak 1A A Alojell A S Ftaat w=Haiginh. wlwol
FAEAS 2AHog Adsly] AlAe 9ol Z7]olE wlard dlQ]ollA] zlare]
FAAE Hosh= dolvh AUR|Al 3S 7]1-&8lch 153 NAFTA SAA S
oA, m= sl e e FARRE Basks Ak, vlee] 3 g
3o TRl 40l w=EE o vk AR S o HAnk o] Fell v =7
o] At fAES EFshe W8-S T2 2004 TFAFEAY Fweh (2004 US

Model BIT)S THEQITH!

o

71 A A= d-FTA o|ith &2 sh—FTA & A2 wof| = 3H1|—FTA 7} A
2°] NAFTA 7} € = vk $-87F It olgfst 27 A3 A §l A2 o}
YA WE 1 FA] vl=ro] WelE T2 ojl ExlgA W} dh—FTA FA8 4 =7}

7F 7R AR Al S BAshed B =8 7eslth

1 o] Erek 2012190 7IAESIek. 2012 U. S. Model Bilateral Investment Treaty:
https://ustr.gov/sites/default/files/BIT%20text%20for%20ACIEP%20Meeting. pdf [2016%
7€ 29¢ )
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o|AH AATMA| W= FARREe] ATt 7] qfAl AL ARE 1 Al =
shel= A7 RS alatal Stk o] g vl=re] ARV F ol AlAE Sl
& A SRR F74(Trans—Pacific Strategic Economic Partnership, TPP)oll 4]

ATt

5= %o

Y

a&
&

4. TPP FARETS 242 22

TPP = opX|ol—Bl & A& Al o B Ak A @rgelth
°] ¥4 20051 6¥el AW, 7R, A, HFuo] 47)50] Ajkslgit,
AR A 2700 o] PAL EUE S A et 19dd] 2008 V]=ro] TPP
FAE Adstar, exEddel, wF, HEY, WHoole} 2e wvs FUkR
Folgromm esdat o] Adigt Al E525 ddshe Fdo= Witk )
ns, A, eaEAdel, v, diE, wEY, ZelolAle}, rERlE, Bl

7R, JA A, A2 TPP d78< EFEAIZIT

o
to
I
y R
ol
ﬂF
-

-
4

TAFAPE ZRdol A TPP = &5 Al Ak o] i ks 7hadhe 583 7|
A (European Union, ¢f1= EU) Ale]d
Add Aow Hole UMY FoFAs g8 (Transatlantic Trade and
Investment Partnership, 1= TTIP)ollA wl=ro] ofu st 7S 7HaR|= 22t
AN FAY ol = TPP A o aHS 7 XIS o] FAdA mdlo]
gkl & 0 itk 2ejar ke ® wiso] vhE uelet FAdAS A2 W TPP =
TTIP 9 A 83k 7]54o] & Aot
Seluere] el TPP A9 (FAh el 1A 54S 248 = ek Sl
$-2] Ao A TPP 7 BFAS o] %ol FAl FoloikE viglvh. ko s vt

2 TPP HAL,
https.//ustr.gov/trade agreements/free—trade—agreements/trans—pacific—partnership/tpp
—full-text (201611 7¢ 29¢ WD)
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Bl 5] 42 94 5 ek, TPP & oF 1yelA 21do] Aol A%
P AN $217L TPP ol 7113k sh=lel hste] 8k
FRS Ul 248 A7) Zolt). TPP 71Slel iste] ofe] 714 mefalob 2 At

it
N
o,
o
£
r 1
kd
ey

5171 ApololA] Sl Halokd Sla Akt g AN AWEE TPP 71 of
o F038k 12 Algo] @ Aok, ulebd @ AZIA TPP HE 719 o2 435
A AR TR AFSAL Al Su A% w2 Wask k. he, 2071
713 WA sjok 3 AL TP FRe] FAIHS g2 sjefshs Flolek? oful we}
A TPP FAARS BA1skar 1o wE A AAE-S ARy oko 2

st =94 A AAo]| 7]ode 4

1 071 &0

PP o

—

e}

ool = TPP A9 (FAh ol 7158 FAAA T} ojwgl Ho A vEx| L 54
A S-S HfsHA| ARt g, 58] of 7)o A= gH|-FTA ¢} Hluste] TPP
e S B8] A} gk AR TPP &= 713422 US Model BIT 9] 1741
ol Q7] wiell SH-FTA &F FAFeE o] Bt 157] wiiel] $|-FTA ¢ 5
gh FS wo] WHRshA AHeba]= &S Bloloh ot dH|-FTA oA P o Lo}

2 Rio] olglA|E AslEo 2a TP o] 5449 Wg o) HEH o 2

3 A9, “TPP 71 M52 Za glob, AAPAE, 18572, 20154 108 1444
http://www.sisapress. com/Journal/artlcle/143935 (20161 7¢¥ 29¢ "D

4 olgg Wl TP FALS WHAT o |- I—_I'AS’Jr U3t B2 SH-FTA 34
A (http://www. fta.go.kr/us/doc/1/ [2016% 7€ 29 WRH))ol 71x3te &2t

02. e A -

Orﬂ

W W AR B4 gle] skl T A 191



Il. TPP At 82| L&

1. AAA AR

(1) A

TPP AE-& Exizte] Pa)el Aol Auat 7417 Alole] #3S uesh=t &
S AL Slvk NAFTA @780 A | oodd] o] Foll FARd7ge] AuAIA F+
Aol o]o) S FEstal Qlvhs Hldto] AlIALS|ellA AIZ1E AT o] % w5 TRt
A4 FFEoH (Model BIT)S 7iAste] =7te] 1A AgS e, a8 1

FFEro] 7 1R e F)-FTA FARGel gRE wheE gl

I3 TPP &= $HI-FTA 9} 22 7|2] FAg 4ol skt o vopr} AF-o] 4
e A ST AwellA WEke 1star vk TPP = Al &
gatal Qi ole] mEw TPP 9] T8 542 HAEdS F3

/\E,]
ook £ ARSSRE Aolth, e BAelA A olelo] sh #4E B4

™ TPP AT M- FARK] Ba X9 71e] 4] Hdke EFfof &
T st Brelar ok FARE A2 49 2 Al 43S Fofshal 3y
A|(public welfare)E X &shH AGst 335X 52(legitimate public welfare
objectives) S H&s1= =17k] 3-8 ] (inherent rights)E 1743ttt o7]A]
At FFEACdE 3% EZ(public health), <Fd(safety), %Hd(the

environment), 9% Tt 1Z2E 7)o de ABoY FAEY BT

AL

(conservation of living or non-living exhaustible natural resources), =&
Alz=gle] B 2 P A(integrity and stability of the financial system) ~12]iL
&5 =Y (public morals)o] X3t} o]eh | B Al~wle] =g, fx] Bl WA
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0 HE 2Reld mz SEs s 9

st
=
AL
il

A

A

(2) A A 4o

© FxRe] g

AR AW Aol RM-FTA o] R} & 2o glvh TTP = All9.15 49
ol FAe] Jds thEaL 9l ol RPI-FTA Al11.28%9F 2] s}
o ofel whEw FXR= < FARPE ARA B (A0 R s AHjshs B
T AREoRA, AL s T1onbe] ARI9] of, o) W ofgel High v, B

el sk Lo 54 Feel, FAe) 548 sk 2g warh,

194 71Ee] FAREA Y G| TPP & i o® FAlo] AdeA] AR B A
ol glolxe] AT HHS A< BIQlth A LEet HAFAPH A= ARHRE
o] FAR-=7F TR tidell Eold 4= deAoll tiete] e =1o] itk
B3 TPP ol FARA-=7F SA19] o] ¥ « 2] (measure)ell APEH-2] 0]
=7t she wAle X8 =wke] oAx7) ik epxIRt APHRLe] A HE=
S vk O R HAg Fx1e] el FARl-=7F TAe] 24 RIlE 94
aFdrt.

71 ol TPP = FAke] Efell #ate] gh|-FTA 9 wAlgE xlo]& Holal vt
TPP A9.1% 21 10)0ll4 53k Au]2=e] Agje] AaaEA] 77|17} duket A5

AT 5L T4 4R 7K bsAel Arka 4t ek,

P

£

:

b

:

@ FAA] RIS

FARR] ) daste] TPP &= ] -FTA oF frAlskAl GAkge] FAfrhk= « th&
Z Ao ol FAR AL A, FAF FolA, B ofw] FAlRE WAL
=7, = AR =R B V1)) & o)Eear sk 23] TPP = FARREe] e
oA =< 7]%(state enterprise)S HAIE O 2HA Tl XfolE Bl 1L}, =

(@]
o
et
jhu)
ot
o2
ol
.
ol
=
2
e
ol
m
1
Y
S
T
i
M
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4 7192 b2 oujolA YAl 7](enterprise of a Party)oll X3HE 4= 917
wiTol &8 Syolr ZFEAoR o5 Holxl ¢ks Flolu),

1™ TPP = o]F ARl tiste] thE WA o= gidstal glvh V-FTA 9
Aol « olF AR AFAQNE: 1o] A oAl Fagh A= I ozt
Hoh (3 -FTA A11.28%) i slo] A4 Aol Addo s o] gl

olF AAE B HfollA viAlgit). o] Rkl TPP = o]F = 4AkE FAH 2]
ado] mA= FApRke] el A= etk vk, FAF B vdste]
SAE A7 7 A= F1] AT AAS Alghed oloh (TPP Al9.1%) o =g

A [543 46 AAE Agkste] AR ol =2RRI

AR A HES FAlSI YL s S o= St o]2ldk 1S FEl TPP =
T alleloll AFehs A=lo] A|l=E ofgsto] FARA-=7L TAfol| FARAF AR o
Bag Sl 356 Sk okar qlvk 7AlA e® B TPP = Al9.1% 49|
TdolA SH|-FTA &F o] H7R1S the & =7k}l 4o 21 BAl=2o] F2jx}
2haL gr7gdstal dvk ZLRdH] whef o] FARRp vE & w7e] SRl omA Gk
FTUARD A1 Bgoll=, 1 HE & w7kl tiete] TR =7 A Al
& = fivkaL vk (TPP A19.15)

r\r

3
oL
o
=5
o
fz
It
_|
U
U
uly
o

(3) H&ll= ¥ &3 Most Favoured-Nation Treatment)

a9 H3lF by 2Poloky Bt HaF g 2P F AN F Wl
Ag] ofn] Fofgt o]o] Hi- 72)E ThE AselE Rofalis 2golt), o £
SH-FTA A11.42} vh$- ARSI, olol M, « 7k YAk A% 9 U
Ao] MR- Q1% 3. 49 9 29} v e 1 e Aol el $3e)
AR NIPARERS] AR S < A 9o U el elske A7 mr} sk
ofE Ule-E mAshaL v,

“IIE TPP = FHel= oi9- 2ol d3t He] T gelele] 2as 24s v

941 2016 Global Legal Issues (1I)



] FARE o] Aol tiete] Wkt TS UlglA] Sete] =] SAlel A=
st3ith. olol tiete] TPP = A|9.7x AI33el|A] Fall=r -5 ZaollA] Agshe= o
= & AoF Al2E(Section B) FARA-=7F &4 3 A(Investor—State Dispute

o}

Settlement)oll 23 A 22 A EASA dxKInternational dispute

resolution) =5 HWIAYUSTNE HEEA] etha YAsSIt

(4) t9-2] #2471 (Minimum Standard of Treatment)

TIERt S AIFAR SHAleh ARl M= ti9-2] FHAvE e Havlede-e v
sto] I Hav|ee] AAER! el FlVEE EeikaL =Ao] AESE It 7]l
NAFTA A1105% Al1%=2 2t JAk= v & =7} FAxke] Fxjel] isto] 54
skl &3 $Hfair and equitable) t-%- 2 £ BS 3 PH(full protection and
security)s ¥3hs Aol W the-E Fofdthar siSith shx|Rt Har]E
f-o] AAH W81 AHe] W80l F-3lIA] Eosith= Hlgko] o3| Al7]% A
T} o]$ NAFTA 35919933 NAFTA Al1105% #l13te] skl Q= AIH-S
Ak A I ol BeE ofnjshs A2 obdhar Adsiglt) ol= Ul
FH-FTA ollA 22 W&ol A8t ¥91ar, o7 & W3t glo] TPP A19.65:01 ©l°]
A WE QAL g

U, TPP oM = FHAvlEdlt-o] U85 Beshe 3 7H 1S 7183l ol
off w=w Fapel] tigk H4 s Sl ddvkar sheeks FAkRke] 7 di(investor
s expectation)®} o15= 9IS sPAY s Skt WeRk AREREO R -9
FHA7Ee ANkEIltiaL BA] et BERE o] Al Eal B o] ey
At steete, AR AR w5 0o A, 78, AR ek
T T 2Eithe Teg ARnto 2= o] ko] 9uke ASHA] ekett
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]
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8ol Tt 3L Folla] Fr|-FTA AZ3 At ALe =4S Bejdo
Zok TPP 9 78 ¥ 282 SH|-FTA & HIXate] g3 njsro] the et}
e FTA 9] o 233 AR 71 725 7HAaL ok st Zh=e] At
TS SHE] sl 23] AR - WEeh st dle] =8 FaL ik
g7t se] HAE flste] APEAR] A

o A% AHSA A WS Aol Al we} g 2AZ A

(o3
pS
_|
Y]
Y
2
>
oo
il
b
O
P}
4o
o
ol
N

“153d] o]ef ¥dste] TPP = “ 35 %] "(public purpose)< tHA] gk H A4
o2 Zz3H} TPP A19.8% 7215 17)0ll wEm oJ7|A Wk 3 542 Ay

HAke] Fd o 2 IS o] Zid B AR 1S « 39 "(public interests)
B« 34 AR (public use)? 22 ofe] 7HA] thE ol ® e 4 Jlrkal gtk
gh, BFvolo} wo|Alole] ek 52 S ol FFEHS

HEolo] Agols Fbol7h 2] TEAMY (Land Code)¥t TEA] 48,
(Land Acquisition Act)ell 8% o] = HA4 0= 8o, Zeojxolr} 1960

W TEX]4=89, (Land Acquisition Act 1960)3} AHKSabah)52] 19501 ME4]

o>

1
o

4~89, (Land Acquisition Ordinance 1950) % Al2}eK(Sarawak) 2] 19581
"EAR] (Land Code 1958)°l 1178% o] ol 54 0= 4788 ujolli= TTP #9.8%
of et gge] HHoR FEshs Ao Hal vk

F5F TPP Al9.85%= XA AL vhd Bi= Wil dlste] -85 98 75l
tirfete] o] 7rds Far vk olol] wEm TRk Al ek @A)
(Agreement on Trade—Related Aspects of Intellectual Property Rights, 2]
2 TRIPS @A)l we} A4 Aakax} Peste] Fojs]= A2 A1 H (compulsory
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license) 2] 5oL} 2|2 AakAe] FHa. Alek T Aol 8ol B3 TPP A
9.857} #8514 ohgit}. Z1eut o] Zoll sl =A17F TTP 94 Al1g gl A1
Aa3E TRIPS @7gell o 5] hofof jitt,

T2]aL TPP & & Z=3llA] %4 AlaHa<] FH2x(revocation) 2} Alg(limitation)©]
& F o FAISkekaL k. ofell wk=w X4 ArkAe] Fae g s A
(cancellation) AW F-a2 sH= Z(nullification)dh= 218 2v|sh, x4 At
w9 AR 1Rk del o] mEo] AlefE -8 i Zl(exception)= TRt

(TPP #19.8% 7} 19))

AL MAT EE PANDEE W EE A 918 A4S @ o, 1 a4

Ao R F2 ol AREA ek 498 el Tk R WA A9 n
2 e PR TS AT, A EE FASK 1w AR o A4S o

Z(commitment)©] §I= 7-F-olth Tl =s Ay By o] v, 78
A1, W7, 2 fRol] U= o gk Z7(terms and conditions)©] W 735

o= 1 A= 85 T &=

@ 8 (754 9-B)

TPP P83 Tedsia] Hie] Bgajola a2 278 e8] skar qlck
Hda-8-0] A9 ool FAste] TPP & ¢H|-FTA ¢F FAKHAl « A4- si¢1e] ZA14
%48 ”(economic impact of the government action), ““3+4- 3§97} W&l &
2421 Tl A% 7|0E Hslek= A= "(the extent which the government
action interferes with distinct, reasonable investment—backed expectation)
T2]ar « g5 2P9]e] Ad4 (the character of the government action)S 31e3}

=% g v,

p4v)

SR o] Al 8 FolA FAl AR Iehe] Fel of ol Bt WL P

Y5 (to the extent relevance) Tt 22 8450 & Utk TPP 754
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jhu)
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9-B 7 36)°ll w2, Tl A 71dle] ] vt TR R
48 A= AW Fl(binding written assurances)S WEEAIE Al o9}
A A gfAle] A4 2 HX(the nature and extent of government
regulation) = 54 Gl AHE qrAe] AAd(the  potential  for
government regulation)s = 71t §el/d oF-5 ddsh= d dojA areafef
& 24 5 sholth

g, FAM|-FTA S} nRI7HA= TPP oAl i) “ A &8
(legitimate public welfare purpose) 2= H|AFE4 0 2 AR 78-5 -4
=Tl gk TPP AT HitollA] Ast vlel fAKHA TPP 454 9-

T, o 9 B 58 49 TIRA BH) o2 B gk o)

2] »
2)

<

3L
[e)
o
o

e

A

1

ol

v}

B+
TP
TS A & FeR BE 9 AE = o] FAglsta ek ol w
e AES 23S Ao, ek 719, WAl o S Ak @ Vs, A%
A AL A7 &7 2o d 9 d) A A o) e A, 7H A

2 FE R AR 5O 78S TS ST (TPP ¥4 9-B 45 37)

HLO

o

i

|
Mer

o,

Q) EAol gt 8- 5F(H<54] 9-C)

PR RO B KA 9-C olli= =] BA WAl dhdste] B gl wE 5
TS L vk WA, 7RI BAE AR 8 w48 7 s
HH("EATEH, Land Acquisition Act)Z} <5 7o) AHdlk= dAgH H4dl 55
WA o wAke] ozt AeAw 1o whel AR S 3tk 53] B
agell wek 7L TPP Al aols Esh| | FAloll A8 dRiel <)%
gl A W R FRRN A Eeleiie oF drkar gt 3, HEde] EXE
234 gsh & gl A8Es =il v8E S4el sl (Land Law,
Law No.45/ 2013/QH13 ¥} Decree 44/2014/ND-CP Regulating Land
Prices), =Tidme] B 7ol whet Al 71A]oll Ad-8-ah RS Alaetelof &
URaL prgstar itk

LD

rir

S

I

98 1 2016 Global Legal Issues (1I)



O Fwol B3t 74 7he

9FE FARPE TR B viel® A8 i Tkl vk S5 A
Al & 5 R WAkl dvh. 9] -FTA ¢F T2 TPP = 418 ol
Tzl Tt A& (returns in kind)= =2 Skl QUL ol wEr, AL
I ARl A8 Ol FAF B CL @A TR 2 ik be] kRt Afole] o] fox]
Frol7h Aok, BAlrS 71 ghefel] wEh FRAEAY F4E
=2 dE0]o] o]FofX s &83loF b (TPP #|9.93 AI3d)

Lol
ﬂn

N
19
=2
=
<
>
=

52 3 -FTA ¢ FAKSHA TPP #19.9% #|48to] A3lal = AH-°¢f wes]
S AHgdleE FAHA AR F5S FAGAU AAe = vt a2, dAE

=1
=
Z0]o] TPP Al9.9% A4l ke W el vhelo] YA 1 He) ThE olfr <]

@ ME=7PE 48 ool

TPP = &5l thélo] 7 =7ks 917 o) 235 oL 3lth. TPP 754 9-E <
wEw, Ao gHs B5A 9-E £ ahe R e $U48E S Pde st
s Boaie] Ao A e SRd S (?—ﬁ:—*ﬂ 9-E 715 40))
sto] AAZE 2AE Fokal HA2 A%

= Zreth Bk o7 Ak Al s 3 XSmO R TP S5l

m

i)
=
of\
ol
rlo
o
rlo
ﬁ
L
=2
k=)
+
o
o
r

ol
2
]
Py
a2
ofh
>
i

2, Wi AR R g ARl M) Y Ei RAs] 5 1 5.(TPP A,

23] 544 =2, (The Constitutional Organic Law of the Central Bank of Chile), "1t
-E—Ji 1(General Banking Act) % "5 A%, (Securities Market Law).
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Q= de, FAF B AlEEe] FEE(reserve requirement, encaje)oll Soke=
[k Ae X¥eta gtk ol Ftdo] T3l 7 Aol w485

% 30%2 {7 ek welol AR A8un, 1 717k

rlr
Ho
B
Ay
flo
;Wi
)

O
ﬁ
ofj

(7) °l3iz7(Performance Requirements)

DEEESIES BRSE
SR FAE Y- A5 B 49 99 Lol wizit g ARL 5
U, 7 AR BRI ool FHT A9 BT 948 24 FAE 5 g,
olet olalel i Tvte] B BAS D) 918 o) ol 6|E S 4R
= S Wl B3] SIS SISl AREARE Aol A4 HIge] 3
A<
=

) AEE AHESHI B S ek e TA A FARE sl 94 e 7]

i

@ AH A D 7% oldu} BaF oz Hu} AT

TPP = o]d9] g|-FTA ¢} 2] 7] o] % %4 Akl #gh o]zl
B S F o FAEBII TPP 419.10% Al1d (h)= BAkre] =M 3
Al B AR S| FARRPE Afeiu 5815 VAL ol V1wl Y, AR
A5 Adelshe ol s Faeh & Qles: afar vk wegh, Afe 543 V)=
of g, ARE, AT E FAekE 2= gA] Fake = Qo o derh 22 223 (i)
M=, Aol HAPEA A3k PAtste] ghol i Aok A3A o= Fslsh=

7 o3t Z2x|+= e W2 SA] AH(current payment) 2 (AR o)%), 19} #H3 53}
A#E AdKrestriction) 3FAY d(limitation)dhH= A=) FdS Lgslc),
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WA 0w o] xE Hakshs wjoll ¥hato] yrgekar Qltk® whef, o]z .t
AU AJYEE Al -l EAlsE ghel s Aok B Falxke} GAl w1l Afold]
A Al AAE mef o] gtolid s Aokl wato] GAbso] oS <1 woll=,
A3t 253} N9] 7B (royalty) S Wolsol s AlEiM= oF "k fEo] 2
olxz Aok 7IRES detES A% <k HTk

®Q o9 23 T3 w7 A B

T12]a1 TPP #19.10% A3 TPP #19.10% #-8o] wiAlE = 495 1+4saL
otk obA] w3l uiel o] TPP #19.10% A|13} (i) 2lo]Az Aok o]fixAS

Fapel off 7]l el 8 9 Aok YIRS B4 S }lvkar sk vk
SHAINE TPP A|9.10% Al33te] wEw @Al A2 e Addt B
(remuneration) =4 ¥45(tribunal)ol o]dz=do] FAEAL; o] =)= 4-9-oll=
TPP A19.10% Al13k(i)= #-8%A &=t (TPP #19.10% AI3% ©)

N
h
rlo
ol
i
~

h)©= TPP & A19.10% A13} (h) 2 (i)oll o= 53] 2 7] ¥ o3
271 3 AgE g o] ALE A = A5 skl ok ool mEH, GAlmS

“ et FFEA] 54 (legitimate public welfare objectives)% E

551 % 7l v ol xds Foe = Atk &8 o] Aol BAkro] AelAo]aL
33t gl WHOR oS FufeiA= oF |k 17|al A HA4
olgli= wigsle] Y Fele]l AldKdisguised restriction)S 7M1= <F

Ch(TPP #19.10% AI3& (h))

PO 2 TPP A|9.10% Al43k2 FAk=o] sfjelFat 88 i ow FA-8-3
Hste] wsAkE 18 e FHE AS ool 2s FoE o JeF skl
Art. olelgh 18w TRl o2 (Ao R Ve o]l VFsEtES o

7] Wl TREE=d=rE0] 7l A fl8l E8ohs ol Fut Aotk TPP

8 o] T TR Z7F gl AAR ol Al A-8¥A] d=th

02. FHEEE 734 <

oft

W 9

)IO‘

A FAR B} o] el F AR 1101



o= olek Feje] oldlx Faks lgstaL slov, T1eRh Aol 1 W8
gk 7152, AR Aoy tE AFARRS Al o] ARl Al o] d e Ale 85
&M= o ok (TPP #19.10% #l143h

J{m

ox!

(8) HIE=] =*]9] 2J1|(Non-Conforming Measures)
@O gtz ¢
HgHA] 2205 W= O, Hel= i, olaled, a9z 2 ojaks] & Hd

2ol thee] Prl=re] 53t Ake argfsto] L Akl @ S-S AR

o2 HAlshk= Aotk

@ APER7E FHohs BgA 220 W'k 14

HIRA] 4ol thsto] TPP Al9.12%3= S -FTA <} o] ot At ojuje}
A7 o] Ahelell i MIgHA] S24] Z2go] A8 slaL vk Jrefu fh-FTA 9}
2] TPP = ©] Apollie e & Ak APA-e] g ZA47F FAlel] dE#])

oS wherhar dkebi, DAk 11 23] tisted] "Zﬂﬂ(consultation)%— 84

—

TPP FAPdel 185lo] e W=l o9 232 AR hdste] n)ghA]
ZXZ FASkL ek TPP A19.12% Alsatol] k= TPP A19.432 (W=7 t-9) =
TPP #118.857} 77d3h= =Rl ool 2]3)] ol ofF-of tigh of¢] =
(derogation)l| 3ldal= Zx|elli= A-8=%] eF=T}. sAlel TPP #1874 A4 Ak
ol ozt TRIPS @7 Alzzxel o] Foje oFo] tigh de] HE= o
(derogation)®ll sldsl= Ao TPP Aol e W=l 22 A85)%

(o SO 1Y

v}
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okt
PR, TPP A19.5%%1 Hal=dl9- 232 TRIPS @7 Alszel &= 324,
Y= TPP 18.8%(W=7] the) = TRIPS 74 Alazol o8] H-alg o] F=h e

A|9] = o]eHderogation)dl dPshE A$w 28EA et

p
E

@ WA 24 digk 57Pd 594 1A

TPP A9.12% A|1%} (c)°ll wh2H 1H 4-8-5 wiAleh= a9 A3l vghA| %4
ko] ofe} Sko = 1S el Ik vl 123k vighA] 249 1A U
=7 O, Hall= gy, olsazd, 319] Azl 9 oalsle] ek TPP Al97ge] 747}
o] "olx|= WA ow JiAo] ol F Frkal dtof SxIHEX|(Ratchet

Mechanism) 78S FaL 3l

T 454 9-1 2 HIEHe] Balo] 31 Bt ARH] 23} Hgol] ool FaL
itk olo] whaw o] mo] WAy Yo glul HIgH] 217} 345 A 9
A 7]=e] HIA] 2o Hal x)do] HolA A =thi, W=l oy, FHEl=
o, olalazd, 9] 71 & olAL3lo] B3k TPP Al97de] 1S 2857 el=t).
e FE54 9-1 (b)= HIEEC] TPP A9ge] Wl=wl g, Hall= o9, ojsia,
119] R L oAEle] wet g n} @A) WoiR= PG ST wjol] Falo]
TSk QIEk. o] Aol MlEEL: e & gaixle] Fap) AR 35S 6t
=] glolA 21ge] 27k H08 FAbe] Aele) dEe AslakA] Sl ol9)
t&o], HEwoe] TPP Al9. 1220l #4H HIgHA 2X2 AAE w 1 7§ gl
WA vk A 220 FRAS AAAIT, HEY AFE Ags] A Hae

90 Aol A4 W82 e Bkl Algstoiof it

02. g Al s @A FAR 243k 25lo] =l = AR 1103



(9) FASH 87, vl 2 7B Al BAE

TPP A19.163=c] wh=1 o] ZH(F) | ofwgh 1+ A= GAlk=o] A= G | FA=
5ol 8, B T 7IEk] A Aol Rizkek WA o au s 1Al 9l
Aol Adairtar ddkels Zlow” o] Aol dA|EA] g=thH” (otherwise
consistent with this Chapter) Z=X]°] 8], §4] == s vA4shk= 2102 3
A3 ek=thar skl k. 2 g-FTA o -5l Al11.10%004 34 Koo}
vdste] Gal=ro] e pAlES 7L vk 4 skl Slok 1ddd] TPP
= o7IM o Yol B AR ek Al kY] ool A
a1 o] mpx] el ¢ 71ERe] Al H4E7 (other regulatory objectives)©lst

£ ISl olg Al sto] TPP = st =7} 1141 /g4 HelE vEE

gl o} ¥ ek,

(10) 71999] Aks]#] #<2(Corporate Social Responsibility)

71°] FTA ¢ 2] TPP A|9.172% ARl 93l 5lEal A== 71§19
AR AQlell thigk A4 71, Thol=eild AR S-S AL itk TPP = @A)
0] Ap=o] FEL T feto| A Egehs 7|gEe] APEA oR 7|4 AlBlH Aels
719e] Wi Aol whegsties AAefsh, z} Almo] o] Ao Fagh A3k
Fths AREES AlgRIskaL Sich

2. T} Ao ¥ P

(1) ¥2 2 F*KConsultation and Negotiation)

—
o
'U
-{m

ARf—7} ZAol| So1717] Aol AFAAe] Fo] 2 #AkS Ea) 2L 312
5 4= Qw2 sla k. 13d] TPP = 7159 FTA B} o] Ax1E = o AAlEH)
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gkl ek

TPP #19.18% A|1&-2 3| _FTA A|11.15%9} o] FxHEAo] WAeh= 79,
Al B AT 4 Fo B S FEte] £AS dldstES it ol
ol B A daks vITEA A3z date] o8-S 23 4= glrk. 1] TPP 9|
A S -FTA Hrt o] FA12 0= H]9-4521Q1 Al3x} Aate] of & 5L k. ol

2 TPP A)9.183 Al13-2 H]744Q1 A|3A} Axje] o2 2 (good office) )
Z7(mediation)S A3kl Stk

ole} $HA| TPP = o B §de] Aaks AMehAl Ak sick -4 A7
Feol B A HAE AAIE ] flsiA STl Al ol digk AW ATAE
of gttt AW HAelE A tido] H= x4 thiete] 1t AR S A
= o] EgHojof 3tk (TPP A9.17% Al2d) 18jal T% A3 o 4

dde] AP B R-e] BrdS s AoR s o lvkaL pAskaL Slth

Ol
o

(2) =A772] A7|(Submission of a Claim to Arbitration)
O o 2 o] oA X
71E9] S|-FTA oAM= A 2 & date] 7iA] ofF-of BAIRle] S5
A7V = glek g FTA & A7<le] SA1E Al7|517] 90 Mol AHEHE sl
= 3k QUrk (3H]-FTA #l11.63 AlRE) $H-FTA = <] 2 4 dxpt 2dA
A

o) E= WS Fal BAo] ShAW 5 §lrks HTNe) Feka wekek glow

[-‘El
i)
1o

olol Rafl TPP = ¥¢] 3 A2 a4 A ARke= war Qlrh, A<l A
oF ¥ o ATE WA lof gt wEbA] ARl FHT0] A FTE v
T 6704 okol] s do] ¢t & ol M2 TAE A7|E 5= ek o] Seid SAE
A71E7] SlaiAle A el A7 slofok ah, o] ATt glekd TA1E A7

T flkaL siajsiof 2ok

o
]
et
fuj
ot
o2
on
2
ol
=
Y
e
ox
m
B
o
S
T
X
M
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@ WAL, counterclaim)2] <17

TPP = FARRe] A7+ A7)l thste] 3779 vhas 1staL itk lo] F
ZR17Kinvestment authorization) 5= F2H|¢Kinvestment agreement)$] <
S ol =2 FAIE AT o, T A AREA 2 A V)xe} ddste]
HHx(counterclaim)E Al718FAY A7-lol tigh 7] *-Kset off) & HH o= gt
25 A7 4 k. (TPP A19.19% A23)

FARel7Kinvestment authorization)2] 7o, <17} o]% = Stk
(instrument) .= FARIZE7E 4] BAEAle] thste] Aol o5 dshks 75l

glate] o] x3te] A&t (TPP A|9.19% A2 25+ 32))

]

@ Zeolrlofel] thet 5 4

TPP = AT} HsA Eyolrfotel tiste] 31 57t 485+ SEHS
Tl JUR(TPP F-5:4] 9-K) ool uf2m, wefo]r]olol A dje]FApxli= 3 &<t

S 7hel ofske] AF- 22 Alof fiutell thete] TAIE A @ 4 =5 shaL itk

@ FAA2KInvestment Agreement)ol] thalk H-<:4

BEAAF AAlel TPP H4:4 9-L A X A1E (@)l 14% B4 2 22197}
Lot o] QlaL, FA Bl tigh vl Solvt FAPA oA el o] glom,

kel

9 HEA o-Lol|l TMEEY] e AR v Zk

(i) AT FAR] B B A FAREAAE] §oF A=l A9, THAlFARE A AE
#k (ICSID Convention) ¥} M=l AR AIE =7 xH12]5 (ICSID Rules of Procedure for
Arbitration Proceedings)

(i) IAHT=E FARR] B o) ZolEA] THAlFAREAYAE fof AATo] opd Zgol=
Fr Al FARE A AIE] 574 A112], (ICSID Rules of Procedure for Arbitration Proceedings)

(i) el A o 9193 SAFAL (UNCITRAL Arbitration Rules)

(iv) =A 4s 394 FARTEL (ICC Arbitration Rules)

(v) Hd SASA HY FA2 (LCIA Arbitration Rules)

A7 Tk FAIFAREAAE ool mE FAl Aaks AEe A9, A= 7

A°HNew York Convention)®] BAl=52] GEOIHAA 3|H752] JEZ} ofd 3ro] Fr},

106 1 2016 Global Legal Issues (II)



AR FAR-=7F SAE AT S Qloh

TPP #19.21% Al23} (b)ell W= HpRle] FAR—=7}F ZA1E Al71eh7] flsire=
A FES} I U Al 9 o B dAE 203 AU E AlE
stofof sit}, ofof] mel Aol TPP AI9(FAN A el g% T =re] o F
QR = FARIZRe} wRgh 9Ps s, ARl oo} dd e FAE
A7V et AUE7IME AlEstolof gt -] o]} o] A 27]
AMAS AES o] FellE, FAAIF SI9kS: o] f= Hlo] FApAIkA o 1 A
2ol m} SAE A7 = A FAZE ek o]l tisto] TPP 7444 9-L A %
A2 A Z ALFe] 8108 Zk TR okl iR A A dalel] wht HH<}]
o] TPP A|9.1950l A4l 9INkS olfr & TAE 47 4% o5 715-akA] HstaL
Trgstar ek

gkek Atlo] TPP A9 (FARh el A HQl T =12] o $uk B FARI7E 91w

o5 CERA Aol FAplofe] Sl obig TRrs 79l wek 217be) 2ol

WA T APE EAlE 7R glom 3 AR i Agella dojut A
olgpd A GAR= TPP A|9.2820] whe} = 4 YARES] 59E wol M
A2 & 5 Sk (TPP 744 9-L A % A28
olo} Al TPP F-554 9-L & =7PEE FxA| o] w3k 51 748 Far glrk
HF= Z=rol] wl oAl 3 eKstability agreement)S 2o Fxixloll Al DA sk
Flels Fofgitt, 1eigh FEell= 5283 7|k w1t A Ml AAE frAlshs A
EkE|o] Qv 1) oju] HFr} RIS AAG Qb ok 1 AR
& oko] 9t o2 TPp oA EXR_=7} ZAR U5y slSt). a9t o) dok
o] T} Foko] UR-E dg, QFgs} o Sk 11 Qg3 Alofo] 3k Tt

Aloke] epto s & 4= Qlrh. (TPP H-44] 9-L B == #123)

Fr

A 5= SA AZI7FTPP F4:41 9-L € 2= Al1g (a)olAl ()Akelell s
A 7 a9 (act of authority)e} F-318HA] eF=thd, FAAI kol sk FA) A
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7ol HiRk s rEekaL Sty =2 =7PF FAMAek et Y FaR S

9-L C % Al23)

vpxeto 2 Fujthe] A9-oli= TPP 2o FapA|eke] ool FaAste] FdA Y-
2] a8 YT A 9% HE3E NI(Schedule 111 of the Financial
Administration Act (R.S.C. 1985, c. F—11))°l 4<% &7 T4 E st =
weF P F=rs X3 olE gl FAMleF Aoje) #dk 23 ()ofl Wt
GR7F o] FA| B el diste] Ao R 2 Disol gk AAE wEaL
BARE YAlshs Agolnt, FAARS: AAds JRgarozA FxpA| ] uE
ol o)t 2

(3) Al g 2+ YAk F9

o) AR W 2 A BEe] ) W), FAVE st 9 YAt
Apgo] W FA) B3] G| sfok ek meF EARE FAE AV F S
Aol §5 koMl AR AREA etk ol Bol ICSID A E FrEHR
A9E A PARYe] A 5] i et glolof de. of #AIE 143 9
At FARAS FARE) thd DA ALY Bels pag 23S

2o}, ofol mEW EAAE FAS AZIS 9ol TRTHE 1CISD B} i i
Hoke] FA) Aol tiFk Eolo] Wag AxE $59 Ao R o] 23S E9

3% DAkl AR S e S Tl v & e AR A o w Sl
TPP 1= FHI|-FTA oA e} o] FAfell tigh GAl=e] 52|(TPP 419.21%) = 74

aat glom, o] Fejoh FA) HTe] AY|= FAFALAYNAAENF} A AEI ]
) D FAFARAN A FTPAAFAe] 22390 < A B o ok A

108 | 2016 Global Legal Issues (II)



2790] « A o] » AL oJal QAL EFA)7| 2 gtk s}, Tl TPP = 24 A
7] AR 7} thAllehs FAl AR o] 810l SH|-FTA ol $l= M=AldA Aol
gk w5k (Inter—American Convention on International Commercial

Arbitration Inter—American Convention) #|13%2] $HolE 7153t

(4) TAQ1e] AIH(Selection of Arbitrators)¥} =3

EAR- T} FAANES SR Adhe] FaF A Fol shhz Bake] A}
$9o] TR Ttk oItk B FAITAY AR olefdt WS Q143le]
A P} S SYRE Susb] A% ofel 7P s AT
TPP = SW}-FTA S} 22 71%9] 34 ol H]s) 274 AoIA] Feael] o] 2= 3}
ol 2 7b AR TRk AASLY.

@O AR Aol ardsford 7% #lA

TPP = TAIS AT o GA B ICSID ARFEdo] arefsfol & e AEs
AAEATE TPP #19.22% A5 FARIZE B FAA| kel #sf #171E FA)
gl thsted, ZF Brpales dE el vl 54 SR AT v Ads
argsfor ghotar shal Qlek, 1Rdv] vk AP o SAIQlkS sk d Aslie
m,ICSID AFEEo] AA sjof dit). 5 23k ojuo i AFEEA o] AW

o At Aee arefsteiof dhthal AR

!

R

@ S8 3BAS Frsp] A3 TARlY #E 4P A

TPP #19.22% Aledol w=w, @Ak o] Aol waw7] odel FAleA
o] AL Al287dol| U LA A}l tisk 257 (Code of Conduct for Dispute
Settlement Proceedings under Chapter 28 (Dispute Settlement))= %]-8-3t
Tlol=gel e Algslor ek, Qo) TPP Al2g el i4she FAI9 FE4Pe %7k
o) S7k FA] 28] FARle] X7k & TPPoltt. web o] WEAHo] FAK-T

o
]
et
fuj
ot
o2
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2
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iz
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e
W)
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7F Al oz A8 s gloh LA o] Aol BT BRI TA9
wetol] Aok Al28de] e FES T 5 vk Ak g AT Al
A ola] FEof Tk el 127} sto| =S AlFstelo} st} npx|uto & ZA]

Q12 o] Zlo|=Ielat FAlole] HaAlela FHA FAS sk o Bag FA 7

© oPFEAA MEEE Al A=

TPP = SH|-FTA & HIRE el Wojdl Ao} v/ = e 2904}
(amicus curiae)A=E Fal Tt old] mEH FATA = GARE st
W e AR O] EAlO] ghgate] o] W] QoA eFaQiAte] AH S &

st

I Atk (TPP  #19.23% A]33) LJF-2Ake] MHIAS S W= &
HQ ool A GAAPZ ) oy x|ut s A9 AAA Q] ol AE 71 Al B
AA el =4S Hrlshe o =as Ut

TPP = oo} dhdsto] ezzddal Md o] eAslal agor $d5 s

7 1% % O A Jlel=eile AN, olol] mEw, AudY AFE 2
Ay, 24 AR A TP Wtk s, Au 43e AR d ol A

EERCE

o
= T

g

T
rlo
hadl
o,
2
Au)
ro
N
ki

2rojol i FAFAE-7F AAGE H|olA] o} vt ARE Fste]of dt,

f
B
o

10

rN

riot

wAlstelot gk, T1ela AR ) ol

AL FAE AV W) Al theel v B olf se] FAE AYIF
Aol FARL FAZA] A87Fs & TAEe] A 9ol we) FA) BT 4

°lo] HE QA4S =rdlof sk Y=Ale- Zt)
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(5) =A2de] F84d(Transparency of Arbitral Proceedings)

-FTA B MEE A2 FAGS T4 232 el AR TS et

kL Qe ol FAjge] g7hHolaL FH s WA= T Alss V18]

ol
ruol'
d

-
>~1

WS U Aol T AR UEE 34 5 g 5 ok ool
wfe SAPER, FABRE MESle] B WA AEE WA olfA] L
AR 5 2E ARE 9890w ekes sl tieselAl ol87ksab ek 8l

A4 TPP = FuA 28, 53] A Jre] e wele], 7189 FTA Bt
& Y AFeta 7AF e Hoekar glek TPP Al9.24% Al3del] whad Fa) 714
ol A YTl Al TPP #A29.23(SHR. oll2]) 2 #129.722(HB-E M)l whe} 3%+
o] WEE= AR AAsle] BAslaL Qs Arel tigh ATwe a7 = gl
Hkef SAERTE Aol T el eld ARE $UskeE A sitiEky,
NAT=E Ads] G BEE Tl SN gk S 7L
(TPP Al9.24% 715 33))

gHi, A=) A=l wet guskAl Hol s ARSI Aol BETL 8
T ARE FAgelA gekA] Bes 23 Agle] ol AL okt vl o]
BT AR T B Qo] We Ag
T ek B o® A Ag3tolol Ik (TPP #19.25% Al53)

(6) =AH(Governing Law)

FAANA 5= F7He) 280l Bsjol, TPP = Tw] FTA Bt 5 o] <
S A 05 Ak ek, FARETPP AQACEAeIA TSI Qs 13T
T0) S SNLS OLRE FA-FTE FAE AT B, FARENE o] B 2

A8 7bse AN FHe wet A F A%l st B2 Fek (TPP A



5.:
mlo

ks ZE AlgkshA] ekt (TPP Al9.253 Al13) 715 34))

g, Hmlo] FapAlkelut FARIZES] SRl Akl SAlE H-E ol
=, M FARIE AEE= R, e TR B FARIZEe HAlEo] 2l
Ak Aol g Fofd = Sl iAol wit SR S Wik 1
] ¥ FARA el A Wailo] 5% o] A 7 el tiE el7t fls

o=, Bl S=oll ek S Z3ek 93], 22]al A8 e ek =AY
2o ufe} SA] TS WACH(TPP #19.25% A28} ofw] w7 =ro] L& 223k
S 7R ) e B ARt 22 ARCA A83190S HE o) o]
of wk=H FxpAloRe] 17} w9 ate] WM S, A3kl (mitigation),
o|x}e} FHkol(estoppel)oll #3F WS E3sit) (TPP A|9.25% 723k 25+ 35))

o

=
oA

O

lo

(7) F(Awards)
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CHAPTER 9

INVESTMENT

Section A
Article 9.1: Definitions
For the purposes of this Chapter:

Centre means the International Centre for Settlement of Investment Disputes
(ICSID) established by the ICSID Convention;

claimant means an investor of a Party that is a party to an investment dispute with
another Party. If that investor is a natural person, who is a permanent resident of a
Party and a national of another Party, that natural person may not submit a claim
to arbitration against that latter Party;

covered investment means. with respect to a Party. an investment in its territory
of an investor of another Party in existence as of the date of entry into force of this
Agreement for those Parties or established. acquired, or expanded thereafter;
disputing parties means the claimant and the respondent;

disputing party means either the claimant or the respondent;

enterprise means an enterprise as defined in Article 1.3 (General Definitions),
and a branch of an enterprise;

enterprise of a Party means an enterprise constituted or organised under the law
of a Party, or a branch located in the territory of a Party and carrying out business
activities there;'

freely usable currency means “freely usable currency” as determined by the
International Monetary Fund under its Articles of Agreement;

ICC Arbitration Rules means the arbitration rules of the International Chamber
of Commerce;

! Tor greater certainty, the inclusion of a “branch™ in the definitions of “enterprise™ and
“enterprise of a Party™ is without prejudice to a Party’s ability to treat a branch under its laws as an
entity that has no independent legal existence and is not separately organised.

9-1
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ICSID Additional Facility Rules means the Rules Governing the Additional
Facility for the Administration of Proceedings by the Secretariar of the
International Centre for Settlement of Investment Disputes;

ICSID Convention means the Convention on the Seitlement of Investment
Disputes between States and Nationals of other States, done at Washington,
March 18, 1965;

Inter-American Convention means the Inter-American Convention on
International Commercial Arbitration, done at Panama, January 30, 1975;

investment means every asset that an investor owns or controls, directly or
indirectly, that has the characteristics of an investment, including such
characteristics as the commitment of capital or other resources, the expectation of
gain or profit, or the assumption of risk. Forms that an investment may take
include:

(a) an enterprise;

(b) shares, stock and other forms of equity participation in an
enterprise;

(c) bonds, debentures, other debt instruments and loans:* *
(d) futures, options and other derivatives;

(e) turnkey, construction, management, production, concession,
revenue-sharing and other similar contracts;

) intellectual property rights;

() licences, authorisations, permits and similar rights conferred
pursuant to the Party’s law;* and

? Some forms of debt, such as bonds, debentures, and long-term notes, are more likely to have the
characteristics of an investment, while other forms of debt, such as claims to payment that are
immediately due and result from the sale of goods or services, are less likely to have such
characteristics.

* A loan issued by one Party to another Party is not an investment.

* Whether a particular type of licence, authorisation, permit or similar instrument (including a
concession 1o the extent that it has the nature of such an instrument) has the characteristics of an
investment depends on such factors as the nature and extent of the rights that the holder has under
the Party’s law. Among such instruments that do not have the characteristics of an investment are
those that do not create any rights protected under the Party’s law. For greater certainty, the
foregoing is without prejudice to whether any asset associated with such instruments has the
characteristics of an investment.
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(h) other tangible or intangible, movable or immovable property, and
related property rights, such as leases, mortgages, liens and
pledges,

but investment does not mean an order or judgment entered in a judicial or
administrative action.

investment agreement means a written agreement’ that is concluded and takes
effect after the date of entry into force of this Agreement® between an authority at
the central level of government’ of a Party and a covered investment or an
investor of another Party and that creates an exchange of rights and obligations,
binding on both parties under the law applicable under Article 9.25.2 (Governing
Law), on which the covered investment or the investor relies in establishing or
acquiring a covered investment other than the written agreement itself, and that
grants rights to the covered investment or investor:

(a) with respect to natural resources that a national authority controls,
such as oil, natural gas, rare earth minerals, timber, gold, iron ore
and other similar resources,® including for their exploration,
extraction, refining, transportation, distribution or sale:

* “Written agreement” refers to an agreement in writing, negotiated and executed by both parties,
whether in a single instrument or in multiple instruments. For greater certainty:

(a) a unilateral act of an administrative or judicial authority, such as a permit,
licence, authorisation, certificate, approval, or similar instrument issued by a
Party in its regulatory capacity, or a subsidy or grant, or a decree, order or
judgment, standing alone; and

(b) an administrative or judicial consent decree or order,
shall not be considered a written agreement.

 For greater certainty, a written agreement that is concluded and takes effect after the entry into
force of this Agreement does not include the renewal or extension of an agreement in accordance
with the provisions of the original agreement, and on the same or substantially the same terms and
conditions as the original agreement, which has been concluded and entered in force prior to the
entry into force of this Agreement.

" For the purposes of this definition, “authority at the central level of government™ means, for
unitary states, an authority at the ministerial level of government. Ministerial level of government
means government departments, ministries or other similar authorities at the central level of
government, but does not include: (a) a governmental agency or organ established by a Party’s
constitution or a particular legislation that has a separate legal personality from government
departments, ministries or other similar authorities under a Party’s law, unless the day to day
operations of that agency or organ are directed or controlled by government departments,
ministries or other similar authorities; or (b) a governmental agency or organ that acts exclusively
with respect to a particular region or province.

¥ For the avoidance of doubt, this subparagraph does not include an investment agreement with
respect to land, water or radio spectrum.
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(b) to supply services on behalf of the Party for consumption by the
general public for: power generation or distribution, water
treatment or distribution, telecommunications, or other similar
services supplied on behalf of the Party for consumption by the
general public;” or

(c) to undertake infrastructure projects, such as the construction of
roads, bridges, canals, dams or pipelines or other similar projects:
provided, however, that the infrastructure is not for the exclusive or
predominant use and benefit of the government;

investment authorisation'’ means an authorisation that the foreign investment
authority of a Party'' grants to a covered investment or an investor of another
Party;

investor of a non-Party means, with respect to a Party, an investor that attempts
to make,'” is making, or has made an investment in the territory of that Party, that
is not an investor of a Party;

investor of a Party means a Party, or a national or an enterprise of a Party, that
attempts to make, is making, or has made an investment in the territory of another
Party;

LCIA Arbitration Rules means the arbitration rules of the London Court of
International Arbitration;

¥ For the avoidance of doubt, this subparagraph does not cover correctional services, healthcare
services, education services, childcare services, wellare services or other similar social services.

'Y For greater certainty, the following are not encompassed within this definition: (i) actions taken
by a Party to enforce laws of general application, such as competition, environmental, health or
other regulatory laws; (ii) non-discriminatory licensing regimes; and (iii) a Party’s decision to
erant to a covered investment or an investor of another Party a particular investment incentive or
other benefit, that is not provided by a foreign investment authority in an investment authorisation.

' For the purposes of this definition, “foreign investment authority™ means, as of the date of entry
into force of this Agreement: (a) for Australia, the Treasurer of the Commonwealth of Australia
under Australia’s foreign investment policy including the Foreign Acquisitions and Takeovers Act
1975, (b) for Canada, the Minister of Industry, but only when issuing a notice under Section 21 or
22 of the Investment Canada Act; (¢) for Mexico, the National Commission of Foreign
Investments (Comisidn Nacional de Inversiones Extranjeras); and (d) for New Zealand, the
Minister of Finance, the Minister of Fisheries or the Minister for Land Information, to the extent
that they make a decision to grant consent under the Overseas Investment Act 2005,

2 For greater certainty, the Parties understand that, for the purposes of the definitions of “investor
of a non-Party™ and “investor of a Party™, an investor “attempts to make™ an investment when that
investor has taken concrete action or actions to make an investment, such as channelling resources
or capital in order to set up a business, or applying for a permit or licence.
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negotiated restructuring means the restructuring or rescheduling of a debt
instrument that has been effected through (a) a modification or amendment of that
debt instrument, as provided for under its terms, or (b) a comprehensive debt
exchange or other similar process in which the holders of no less than 75 per cent
of the aggregate principal amount of the outstanding debt under that debt
instrument have consented to the debt exchange or other process;

New York Convention means the Convention on the Recognition and
Enforcement of Foreign Arbitral Awards, done at New York, June 10, 1958;

non-disputing Party means a Party that is not a party to an investment dispute;
protected information means confidential business information or information
that is privileged or otherwise protected from disclosure under a Party’s law,
including classified government information;

respondent means the Party that is a party to an investment dispute;
Secretary-General means the Secretary-General of ICSID; and

UNCITRAL Arbitration Rules means the arbitration rules of the United Nations
Commission on International Trade Law.

Article 9.2: Scope

1. This Chapter shall apply to measures adopted or maintained by a Party
relating to:

(a) investors of another Party;

(b) covered investments; and

) with respect to Article 9.10 (Performance Requirements) and
Article 9.16 (Investment and Environmental, Health and other
Regulatory Objectives), all investments in the territory of that
Party.

2. A Party’s obligations under this Chapter shall apply to measures adopted
or maintained by:

(a) the central, regional or local governments or authorities of that
Party; and

9-5
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(b) any person, including a state enterprise or any other body, when it
exercises any governmental authority delegated to it b%/ central,
regional or local governments or authorities of that Party."

3. For greater certainty, this Chapter shall not bind a Party in relation to an
act or fact that took place or a situation that ceased to exist before the date of entry
into force of this Agreement for that Party.

Article 9.3: Relation to Other Chapters

1. In the event of any inconsistency between this Chapter and another
Chapter of this Agreement, the other Chapter shall prevail to the extent of the
inconsistency.

2. A requirement of a Party that a service supplier of another Party post a
bond or other form of financial security as a condition for the cross-border supply
of a service does not of itself make this Chapter applicable to measures adopted or
maintained by the Party relating to such cross-border supply of the service. This
Chapter shall apply to measures adopted or maintained by the Party relating to the
posted bond or financial security, to the extent that the bond or financial security
is a covered investment.

3. This Chapter shall not apply to measures adopted or maintained by a Party
to the extent that they are covered by Chapter 11 (Financial Services).

Article 9.4: National Treatment'*

1. Each Party shall accord to investors of another Party treatment no less
favourable than that it accords, in like circumstances, to its own investors with
respect to the establishment, acquisition, expansion, management, conduct,
operation, and sale or other disposition of investments in its territory.

2. Each Party shall accord to covered investments treatment no less
favourable than that it accords, in like circumstances, to investments in its
territory of its own investors with respect to the establishment, acquisition,
expansion, management, conduct, operation, and sale or other disposition of
investments.

3 For greater certainty, governmental authority is delegated under the Party’s law, including
through a legislative grant or a government order. directive or other action transferring or
authorising the exercise of governmental authority.

'* For greater certainty, whether treatment is accorded in “like circumstances™ under Article 9.4
(National Treatment) or Article 9.5 (Most-Favoured-Nation Treatment) depends on the totality of
the circumstances, including whether the relevant treatment distinguishes between investors or
investments on the basis of legitimate public welfare objectives.
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3. For greater certainty, the treatment to be accorded by a Party under
paragraphs 1 and 2 means, with respect to a regional level of government,
treatment no less favourable than the most favourable treatment accorded, in like
circumstances, by that regional level of government to investors, and to
investments of investors, of the Party of which it forms a part.

Article 9.5: Most-Favoured-Nation Treatment

1. Each Party shall accord to investors of another Party treatment no less
favourable than that it accords, in like circumstances, to investors of any other
Party or of any non-Party with respect to the establishment, acquisition,
expansion, management, conduct, operation, and sale or other disposition of
investments in its territory.

2. Each Party shall accord to covered investments treatment no less
favourable than that it accords, in like circumstances, to investments in its
territory of investors of any other Party or of any non-Party with respect to the
establishment, acquisition, expansion, management, conduct, operation, and sale
or other disposition of investments.

3. For greater certainty, the treatment referred to in this Article does not
encompass international dispute resolution procedures or mechanisms, such as
those included in Section B (Investor-State Dispute Settlement).

Article 9.6: Minimum Standard of Treatment'’

1. Each Party shall accord to covered investments treatment in accordance
with applicable customary international law principles. including fair and
equitable treatment and full protection and security.

2. For greater certainty, paragraph 1 prescribes the customary international
law minimum standard of treatment of aliens as the standard of treatment to be
afforded to covered investments. The concepts of “fair and equitable treatment”
and “full protection and security” do not require treatment in addition to or
beyond that which is required by that standard, and do not create additional
substantive rights. The obligations in paragraph 1 to provide:

(a) “fair and equitable treatment” includes the obligation not to deny
justice in criminal, civil or administrative adjudicatory proceedings
in accordance with the principle of due process embodied in the
principal legal systems of the world; and

15" Article 9.6 (Minimum Standard of Treatment) shall be interpreted in accordance with Annex 9-
A (Customary International Law).
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(b) “full protection and security” requires each Party to provide the
level of police protection required under customary international
law.

3. A determination that there has been a breach of another provision of this
Agreement, or of a separate international agreement, does not establish that there
has been a breach of this Article.

4, For greater certainty, the mere fact that a Party takes or fails to take an
action that may be inconsistent with an investor’s expectations does not constitute
a breach of this Article, even if there is loss or damage to the covered investment
as a result.

5. For greater certainty, the mere fact that a subsidy or grant has not been
issued, renewed or maintained, or has been modified or reduced, by a Party, does
not constitute a breach of this Article, even if there is loss or damage to the
covered investment as a result.

Article 9.7: Treatment in Case of Armed Conflict or Civil Strife

1. Notwithstanding Article 9.12.6(b) (Non-Conforming Measures), each
Party shall accord to investors of another Party and to covered investments non-
discriminatory treatment with respect to measures it adopts or maintains relating
to losses suffered by investments in its territory owing to armed conflict or civil
strife.

2. Notwithstanding paragraph 1, if an investor of a Party, in a situation
referred to in paragraph 1, suffers a loss in the territory of another Party resulting
from:

(a) requisitioning of its covered investment or part thereof by the
latter’s forces or authorities; or

(b) destruction of its covered investment or part thereof by the latter’s
forces or authorities, which was not required by the necessity of the
situation,

the latter Party shall provide the investor restitution, compensation or both, as
appropriate, for that loss.

3. Paragraph 1 shall not apply to existing measures relating to subsidies or
grants that would be inconsistent with Article 9.4 (National Treatment) but for
Article 9.12.6(b) (Non-Conforming Measures).
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Article 9.8: Expropriation and Compensation'®

1. No Party shall expropriate or nationalise a covered investment either
directly or indirectly through measures equivalent to expropriation or
nationalisation (expropriation), except:

(a) for a public purpose;'” '
(b) in a non-discriminatory manner;

«©) on payment of prompt, adequate and effective compensation in
accordance with paragraphs 2, 3 and 4; and

() in accordance with due process of law.
2. Compensation shall:
(a) be paid without delay;
(b) be equivalent to the fair market value of the expropriated
investment immediately before the expropriation took place (the

date of expropriation);

(©) not reflect any change in value occurring because the intended
expropriation had become known earlier; and

(d) be fully realisable and freely transferable.

3. If the fair market value is denominated in a freely usable currency, the
compensation paid shall be no less than the fair market value on the date of
expropriation, plus interest at a commercially reasonable rate for that currency,
accrued from the date of expropriation until the date of payment.

1% Article 9.8 (Expropriation and Compensation) shall be interpreted in accordance with Annex 9-
B (Expropriation) and is subject 1o Annex 9-C (Expropriation Relating to Land).

" For greater certainty, for the purposes of this Article, the term “public purpose™ refers to a
concept in customary international law. Domestic law may express this or a similar concept by
using different terms, such as “public necessity”, “public interest™ or “public use™.

¥ For the avoidance of doubt: (i) if Brunei Darussalam is the expropriating Party, any measure of
direct expropriation relating to land shall be for the purposes as set out in the Land Code (Cap. 40)
and the Land Acquisition Act (Cap. 41), as of the date of entry into force of the Agreement for it;
and (ii) if Malaysia is the expropriating Party, any measure of direct expropriation relating to land
shall be for the purposes as set out in the Land Acquisitions Act 1960, Land Acquisition Ordinance
1950 of the State of Sabah and the Land Code 1958 of the State of Sarawak, as of the date of entry
into force of the Agreement for it.
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4. If the fair market value is denominated in a currency that is not freely
usable, the compensation paid, converted into the currency of payment at the
market rate of exchange prevailing on the date of payment, shall be no less than:

(a) the fair market value on the date of expropriation, converted into a
freely usable currency at the market rate of exchange prevailing on
that date; plus

(b)  interest, at a commercially reasonable rate for that freely usable
currency, accrued from the date of expropriation until the date of
payment.

5. This Article shall not apply to the issuance of compulsory licences granted
in relation to intellectual property rights in accordance with the TRIPS
Agreement, or to the revocation, limitation or creation of intellectual property
rights, to the extent that the issuance, revocation. limitation or creation is
consistent with Chapter 18 (Intellectual Property) and the TRIPS Agreement.'?

6. For greater certainty, a Party’s decision not to issue, renew or maintain a
subsidy or grant, or decision to modify or reduce a subsidy or grant,

(a) in the absence of any specific commitment under law or contract to
issue, renew or maintain that subsidy or grant; or

(b) in accordance with any terms or conditions attached to the
issuance, renewal, modification, reduction and maintenance of that
subsidy or grant,

standing alone, does not constitute an expropriation.

Article 9.9: Transfers®’

1. Each Party shall permit all transfers relating to a covered investment to be
made freely and without delay into and out of its territory. Such transfers include:

(a)  contributions to capital;*!

(b) profits, dividends, interest, capital gains, royalty payments,
management fees, technical assistance fees and other fees;

' For greater certainty, the Parties recognise that, for the purposes of this Article, the term
“revocation” of intellectual property rights includes the cancellation or nullification of those rights,
and the term “limitation™ of intellectual property rights includes exceptions to those rights.

* For erealer certainty, this Article is subject to Annex 9-E (Transfers).
! For greater certainty, contributions to capital include the initial contribution.
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(©) proceeds from the sale of all or any part of the covered investment
or from the partial or complete liquidation of the covered
investment;

(d) payments made under a contract, including a loan agreement;

(e) payments made pursuant to Article 9.7 (Treatment in Case of
Armed Conflict or Civil Strife) and Article 9.8 (Expropriation and
Compensation); and

) payments arising out of a dispute.

2. Each Party shall permit transfers relating to a covered investment to be
made in a freely usable currency at the market rate of exchange prevailing at the
time of transfer.

3. Each Party shall permit returns in kind relating to a covered investment to
be made as authorised or specified in a written agreement between the Party and a
covered investment or an investor of another Party.

4, Notwithstanding paragraphs 1, 2 and 3, a Party may prevent or delay a
transfer through the equitable, non-discriminatory and good faith application of its
laws*? relating to:

(a) bankruptcy, insolvency or the protection of the rights of creditors;

(b) issuing, trading or dealing in securities, futures, options or
derivatives;

() criminal or penal offences;

(d)  financial reporting or record keeping of transfers when necessary to
assist law enforcement or financial regulatory authorities: or

(e) ensuring compliance with orders or judgments in judicial or
administrative proceedings.

5. Notwithstanding paragraph 3, a Party may restrict transfers of returns in
kind in circumstances where it could otherwise restrict such transfers under this
Agreement, including as set out in paragraph 4.

*? For greater certainty, this Article does not preclude the equitable, non-discriminatory and good
faith application of a Party’s laws relating to its social security, public retirement or compulsory

savings programimes.
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Article 9.10: Performance Requirements

1. No Party shall, in connection with the establishment, acquisition,
expansion, management, conduct, operation, or sale or other disposition of an
investment of an investor of a Party or of a non-Party in its territor2y, impose or
enforce any requirement, or enforce any commitment or undertaking: 3

(a) to export a given level or percentage of goods or services;
(b) to achieve a given level or percentage of domestic content;

(c) to purchase, use or accord a preference to goods produced in its
territory, or to purchase goods from persons in its territory;

(d) to relate in any way the volume or value of imports to the volume
or value of exports or to the amount of foreign exchange inflows
associated with the investment;

(e) to restrict sales of goods or services in its territory that the
investment produces or supplies by relating those sales in any way
to the volume or value of its exports or foreign exchange earnings;

69)] to transfer a particular technology, a production process or other
proprietary knowledge to a person in its territory;

(g) to supply exclusively from the territory of the Party the goods that
the investment produces or the services that it supplies to a specific
regional market or to the world market;

(h) (i) to purchase, use or accord a preference to, in its territory,
technology of the Party or of a person of the Party;** or

(i1) that prevents the purchase or use of, or the according of a
preference to, in its territory, a particular technology: or

(i) to adopt:

* Tor greater certainty, a condition for the receipt or continued receipt of an advantage referred to
in paragraph 2 does not constitute a “requirement” or a “commitment or undertaking™ for the

purposes of paragraph 1.

** For the purposes of this Article, the term *“technology of the Party or of a person of the Party™
includes technology that is owned by the Party or a person of the Party, and technology for which
the Party or a person of the Party holds an exclusive licence.
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(i) a given rate or amount of royalty under a licence contract;
or

(i)  a given duration of the term of a licence contract,

in regard to any licence contract in existence at the time the
requirement is imposed or enforced. or any commitment or
undertaking is enforced, or any future licence contract™ freely
entered into between the investor and a person in its territory,
provided that the requirement is imposed or the commitment or
undertaking is enforced in a manner that constitutes direct
interference with that licence contract by an exercise of non-
judicial governmental authority of a Party. For greater certainty,
paragraph 1(i) does not apply when the licence contract is
concluded between the investor and a Party.

2. No Party shall condition the receipt or continued receipt of an advantage,
in connection with the establishment, acquisition. expansion, management,
conduct, operation, or sale or other disposition of an investment of an investor of a
Party or of a non-Party in its territory, on compliance with any requirement:

(a)
(b)

©)

(d

3. (a)

(b)

to achieve a given level or percentage of domestic content;

to purchase, use or accord a preference to goods produced in its
territory, or to purchase goods from persons in its territory:

to relate in any way the volume or value of imports to the volume
or value of exports or to the amount of foreign exchange inflows
associated with the investment; or

to restrict sales of goods or services in its territory that the
investment produces or supplies by relating those sales in any way
to the volume or value of its exports or foreign exchange earnings.

Nothing in paragraph 2 shall be construed to prevent a Party from
conditioning the receipt or continued receipt of an advantage, in
connection with an investment of an investor of a Party or of a
non-Party in its territory, on compliance with a requirement to
locate production, supply a service, train or employ workers,
construct or expand particular facilities, or carry out research and
development, in its territory.

Paragraphs 1(f), 1(h) and 1(i) shall not apply:

** A “licence contract” referred to in this subparagraph means any contract concerning the
licensing of technology, a production process, or other proprietary knowledge.
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(©)

()

(e)

(®

(i) if a Party authorises use of an intellectual property right in
accordance with Article 31°° of the TRIPS Agreement, or to
measures requiring the disclosure of proprietary
information that fall within the scope of, and are consistent
with, Article 39 of the TRIPS Agreement; or

(i) if the requirement is imposed or the commitment or
undertaking is enforced by a court, administrative tribunal
or competition authority to remedy a practice determined
after  judicial or administrative process to be
anticompetitive under the Party’s competition laws.*” >

Paragraph 1(i) shall not apply if the requirement is imposed or the
commitment or undertaking is enforced by a tribunal as equitable
remuneration under the Party’s copyright laws.

Provided that such measures are not applied in an arbitrary or
unjustifiable manner, or do not constitute a disguised restriction on
international trade or investment, paragraphs 1(b), 1(¢c), 1(f), 2(a)
and 2(b) shall not be construed to prevent a Party from adopting or
maintaining measures, including environmental measures:

(i) necessary to secure compliance with laws and regulations
that are not inconsistent with this Agreement;

(i1) necessary to protect human, animal or plant life or health;
or

(iii)  related to the conservation of living or non-living
exhaustible natural resources.

Paragraphs 1(a), 1(b), 1(c), 2(a) and 2(b) shall not apply to
qualification requirements for goods or services with respect to
export promotion and foreign aid programs.

Paragraphs 1(b), 1(c), 1(f), 1(g), 1(h), 1(i), 2(a) and 2(b) shall not
apply to government procurement.

* The reference to “Article 31" includes any waiver or amendment to the TRIPS Agreement
implementing paragraph 6 of the Doha Declaration en the TRIPS Agreement and Public Health
(WT/MIN (01)/DEC/2).

*7 The Parties recognise that a patent does not necessarily confer market power.
* In the case of Brunei Darussalam, for a period of 10 years after the entry into force of this

Agreement for it or until it establishes a competition authority or authorities, whichever occurs
earlier, the reference to the Party’s competition laws includes competition regulations.
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(g) Paragraphs 2(a) and 2(b) shall not apply to requirements imposed
by an importing Party relating to the content of goods necessary to
qualify for preferential tariffs or preferential quotas.

(h) Paragraphs (1)(h) and (1)(i) shall not be construed to prevent a
Party from adopting or maintaining measures to protect legitimate
public welfare objectives, provided that such measures are not
applied in an arbitrary or unjustifiable manner, or in a manner that
constitutes a disguised restriction on international trade or
investment.

4. For greater certainty, nothing in paragraph 1 shall be construed to prevent
a Party, in connection with the establishment, acquisition, expansion,
management, conduct, operation, or sale or other disposition of an investment of
an investor of a Party or of a non-Party in its territory, from imposing or enforcing
a requirement, or enforcing a commitment or undertaking, to employ or train
workers in its territory provided that the employment or training does not require
the transfer of a particular technology, production process or other proprietary
knowledge to a person in its territory.

5. For greater certainty, paragraphs 1 and 2 shall not apply to any
commitment, undertaking or requirement other than those set out in those
paragraphs.

6. This Article does not preclude enforcement of any commitment,
undertaking or requirement between private parties, if a Party did not impose or
require the commitment, undertaking or requirement.

Article 9.11: Senior Management and Boards of Directors

1. No Party shall require that an enterprise of that Party that is a covered
investment appoint to a senior management position a natural person of any
particular nationality.

2. A Party may require that a majority of the board of directors, or any
committee thereof, of an enterprise of that Party that is a covered investment, be
of a particular nationality or resident in the territory of the Party, provided that the
requirement does not materially impair the ability of the investor to exercise
control over its investment.
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Article 9.12: Non-Conforming Measures

1. Article 9.4 (National Treatment), Article 9.5 (Most-Favoured-Nation
Treatment), Article 9.10 (Performance Requirements) and Article 9.11 (Senior
Management and Boards of Directors) shall not apply to:

(a) any existing non-conforming measure that is maintained by a Party
at:

(i) the central level of government, as set out by that Party in
its Schedule to Annex I;

(ii) a regional level of government, as set out by that Party in
its Schedule to Annex I; or

(iii)  alocal level of government;

(b) the continuation or prompt renewal of any non-conforming
measure referred to in subparagraph (a); or

(c) an amendment to any non-conforming measure referred to in
subparagraph (a), to the extent that the amendment does not
decrease the conformity of the measure, as it existed immediately
before the amendment, with Article 9.4 (National Treatment),
Article 9.5 (Most-Favoured-Nation Treatment), Article 9.10
(Performance Requirements) or Article 9.11 (Senior Management
and Boards of Direcr;tors).29

2. Article 9.4 (National Treatment), Article 9.5 (Most-Favoured-Nation
Treatment), Article 9.10 (Performance Requirements) and Article 9.11 (Senior
Management and Boards of Directors) shall not apply to any measure that a Party
adopts or maintains with respect to sectors, subsectors or activities, as set out by
that Party in its Schedule to Annex II.

3. If a Party considers that a non-conforming measure applied by a regional
level of government of another Party, as referred to in paragraph 1(a)(ii), creates a
material impediment to investment in relation to the former Party, it may request
consultations with regard to that measure. These Parties shall enter into
consultations with a view to exchanging information on the operation of the
measure and to considering whether further steps are necessary and appropriate.™

> With respect to Viet Nam, Annex 9-1 (Non-Conforming Measures Ratchet Mechanism) applies.

* For greater certainty, any Party may request consultations with another Party regarding a non-
conforming measure applied by a central level of government, as referred to in paragraph 1(a)(i).
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4. No Party shall, under any measure adopted after the date of entry into
force of this Agreement for that Party and covered by its Schedule to Annex II,
require an investor of another Party, by reason of its nationality, to sell or
otherwise dispose of an investment existing at the time the measure becomes
effective.

3. (a) Article 9.4 (National Treatment) shall not apply to any measure
that falls within an exception to, or derogation from, the
obligations which are imposed by:

(i) Article 18.8 (National Treatment); or

(ii) Article 3 of the TRIPS Agreement, if the exception or
derogation relates to matters not addressed by Chapter 18
(Intellectual Property).

(b) Article 9.5 (Most-Favoured-Nation Treatment) shall not apply to
any measure that falls within Article 5 of the TRIPS Agreement, or
an exception to, or derogation from, the obligations which are
imposed by:

(i) Article 18.8 (National Treatment); or
(ii) Article 4 of the TRIPS Agreement.

6. Article 9.4 (National Treatment), Article 9.5 (Most-Favoured-Nation
Treatment) and Article 9.11 (Senior Management and Boards of Directors) shall
not apply to:

(a) government procurement; or

(b subsidies or grants provided by a Party, including government-
supported loans, guarantees and insurance.

7. For greater certainty, any amendments or modifications to a Party’s
Schedules to Annex I or Annex II, pursuant to this Article, shall be made in
accordance with Article 30.2 (Amendments).

Article 9.13: Subrogation

If a Party, or any agency, institution, statutory body or corporation
designated by the Party, makes a payment to an investor of the Party under a
guarantee, a contract of insurance or other form of indemnity that it has entered
into with respect to a covered investment, the other Party in whose territory the
covered investment was made shall recognise the subrogation or transfer of any
rights the investor would have possessed under this Chapter with respect to the
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covered investment but for the subrogation, and the investor shall be precluded
from pursuing these rights to the extent of the subrogation.

Article 9.14: Special Formalities and Information Requirements

1. Nothing in Article 9.4 (National Treatment) shall be construed to prevent a
Party from adopting or maintaining a measure that prescribes special formalities
in connection with a covered investment, such as a residency requirement for
registration or a requirement that a covered investment be legally constituted
under the laws or regulations of the Party, provided that these formalities do not
materially impair the protections afforded by the Party to investors of another
Party and covered investments pursuant to this Chapter.

2. Notwithstanding Article 9.4 (National Treatment) and Article 9.5 (Most-
Favoured-Nation Treatment), a Party may require an investor of another Party or
its covered investment to provide information concerning that investment solely
for informational or statistical purposes. The Party shall protect such information
that is confidential from any disclosure that would prejudice the competitive
position of the investor or the covered investment. Nothing in this paragraph shall
be construed to prevent a Party from otherwise obtaining or disclosing
information in connection with the equitable and good faith application of its law.

Article 9.15: Denial of Benefits
1. A Party may deny the benefits of this Chapter to an investor of another
Party that is an enterprise of that other Party and to investments of that investor if

the enterprise:

(a) is owned or controlled by a person of a non-Party or of the denying

Party: and
(b) has no substantial business activities in the territory of any Party
other than the denying Party.
2. A Party may deny the benefits of this Chapter to an investor of another

Party that is an enterprise of that other Party and to investments of that investor if
persons of a non-Party own or control the enterprise and the denying Party adopts
or maintains measures with respect to the non-Party or a person of the non-Party
that prohibit transactions with the enterprise or that would be violated or
circumvented if the benefits of this Chapter were accorded to the enterprise or to
its investments.
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Article 9.16: Investment and Environmental, Health and other Regulatory
Objectives

Nothing in this Chapter shall be construed to prevent a Party from
adopting, maintaining or enforcing any measure otherwise consistent with this
Chapter that it considers appropriate to ensure that investment activity in its
territory is undertaken in a manner sensitive to environmental, health or other
regulatory objectives.

Article 9.17: Corporate Social Responsibility

The Parties reaffirm the importance of each Party encouraging enterprises
operating within its territory or subject to its jurisdiction to voluntarily incorporate
into their internal policies those internationally recognised standards, guidelines
and principles of corporate social responsibility that have been endorsed or are
supported by that Party.

Section B: Investor-State Dispute Settlement

Article 9.18: Consultation and Negotiation

1. In the event of an investment dispute, the claimant and the respondent
should initially seek to resolve the dispute through consultation and negotiation,
which may include the use of non-binding, third party procedures, such as good
offices, conciliation or mediation.

2. The claimant shall deliver to the respondent a written request for
consultations setting out a brief description of facts regarding the measure or
measures at issue.

3. For greater certainty, the initiation of consultations and negotiations shall
not be construed as recognition of the jurisdiction of the tribunal.

Article 9.19: Submission of a Claim to Arbitration

1. If an investment dispute has not been resolved within six months of the
receipt by the respondent of a written request for consultations pursuant to Article

9.18.2 (Consultation and Negotiation):

(a) the claimant, on its own behalf, may submit to arbitration under
this Section a claim:

(1) that the respondent has breached:
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(A)  an obligation under Section A;

(B)  an investment authorisation;”' or
(&3] an investment agreement; and

(i1) that the claimant has incurred loss or damage by reason of,
or arising out of, that breach; and

(b) the claimant, on behalf of an enterprise of the respondent that is a
juridical person that the claimant owns or controls directly or
indirectly, may submit to arbitration under this Section a claim:

(i) that the respondent has breached:
(A)  an obligation under Section A;
(B) an investment authorisation; or
(C)  an investment agreement: and

(ii) that the enterprise has incurred loss or damage by reason of,
or arising out of, that breach,

provided that a claimant may submit pursuant to subparagraph (a)(i)}(C) or
(b)(i)(C) a claim for breach of an investment agreement only if the subject matter
of the claim and the claimed damages directly relate to the covered investment
that was established or acquired. or sought to be established or acquired, in
reliance on the relevant investment agreement.

2. When the claimant submits a claim pursuant to paragraph 1(a)(i)(B).
1(@)A)(C), L(b)(i)(B) or 1(b)(i)(C), the respondent may make a counterclaim in
connection with the factual and legal basis of the claim or rely on a claim for the
purpose of a set off against the claimant.”*

3. At least 90 days before submitting any claim to arbitration under this
Section, the claimant shall deliver to the respondent a written notice of its

31 Without prejudice to a claimant’s right to submit to arbitration other claims under this Article, a
claimant shall not submit to arbitration a claim under subparagraph (a)(i)(B) or subparagraph
(b)(i)(B) that a Party covered by Annex 9-H has breached an investment authorisation by
enforcing conditions or requirements under which the investment authorisation was granted.

* In the case of investment authorisations, this paragraph shall apply only to the extent that the
investment authorisation, including instruments executed after the date the authorisation was
granted, creates rights and obligations for the disputing parties.
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intention to submit a claim to arbitration (notice of intent). The notice shall

specify:

(a) the name and address of the claimant and, if a claim is submitted
on behalf of an enterprise, the name, address and place of
incorporation of the enterprise;

(b) for each claim, the provision of this Agreement, investment
authorisation or investment agreement alleged to have been
breached and any other relevant provisions;

() the legal and factual basis for each claim; and

(d) the relief sought and the approximate amount of damages claimed.

4. The claimant may submit a claim referred to in paragraph 1 under one of

the following alternatives:

(a) the ICSID Convention and the ICSID Rules of Procedure for
Arbitration Proceedings, provided that both the respondent and the
Party of the claimant are parties to the ICSID Convention;

(b) the ICSID Additional Facility Rules, provided that either the
respondent or the Party of the claimant is a party to the ICSID
Convention;

() the UNCITRAL Arbitration Rules; or

(d) if the claimant and respondent agree, any other arbitral institution
or any other arbitration rules.

5. A claim shall be deemed submitted to arbitration under this Section when

the claimant’s notice of or request for arbitration (notice of arbitration):

(a)

(b)

(©

(d

referred to in the ICSID Convention is received by the Secretary-
General;

referred to in the ICSID Additional Facility Rules is received by
the Secretary-General;

referred to in the UNCITRAL Arbitration Rules, together with the
statement of claim referred to therein, are received by the
respondent; or

referred to under any arbitral institution or arbitration rules selected
under paragraph 4(d) is received by the respondent.
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A claim asserted by the claimant for the first time after such notice of arbitration
is submitted shall be deemed submitted to arbitration under this Section on the
date of its receipt under the applicable arbitration rules.

6. The arbitration rules applicable under paragraph 4 that are in effect on the
date the claim or claims were submitted to arbitration under this Section shall
govern the arbitration except to the extent modified by this Agreement.

7. The claimant shall provide with the notice of arbitration:

(a) the name of the arbitrator that the claimant appoints; or

(b) the claimant’s written consent for the Secretary-General to appoint
that arbitrator.

Article 9.20: Consent of Each Party to Arbitration

1. Each Party consents to the submission of a claim to arbitration under this
Section in accordance with this Agreement.

2. The consent under paragraph 1 and the submission of a claim to arbitration
under this Section shall be deemed to satisfy the requirements of’

(a) Chapter II of the ICSID Convention (Jurisdiction of the Centre)
and the ICSID Additional Facility Rules for written consent of the
parties to the dispute;

(b) Article 1T of the New York Convention for an “‘agreement in
writing”; and

©) Article I of the Inter-American Convention for an “agreement”.

Article 9.21: Conditions and Limitations on Consent of Each Party

1. No claim shall be submitted to arbitration under this Section if more than
three years and six months have elapsed from the date on which the claimant first
acquired, or should have first acquired, knowledge of the breach alleged under
Article 9.19.1 (Submission of a Claim to Arbitration) and knowledge that the
claimant (for claims brought under Article 9.19.1(a)) or the enterprise (for claims
brought under Article 9.19.1(b)) has incurred loss or damage.

2. No claim shall be submitted to arbitration under this Section unless:

(a) the claimant consents in writing to arbitration in accordance with
the procedures set out in this Agreement; and
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(b) the notice of arbitration is accompanied:

(i) for claims submitted to arbitration under Article 9.19.1(a)
(Submission of a Claim to Arbitration), by the claimant’s
written waiver; and

(ii) for claims submitted to arbitration under Article 9.19.1(b)
(Submission of a Claim to Arbitration), by the claimant’s
and the enterprise’s written waivers,

of any right to initiate or continue before any court or
administrative tribunal under the law of a Party, or any other
dispute settlement procedures, any proceeding with respect to any
measure alleged to constitute a breach referred to in Article 9.19
(Submission of a Claim to Arbitration).

3. Notwithstanding paragraph 2(b). the claimant (for claims brought under
Article 9.19.1(a) (Submission of a Claim to Arbitration)) and the claimant or the
enterprise (for claims brought under Article 9.19.1(b)) may initiate or continue an
action that seeks interim injunctive relief and does not involve the payment of
monetary damages before a judicial or administrative tribunal of the respondent,
provided that the action is brought for the sole purpose of preserving the
claimant’s or the enterprise’s rights and interests during the pendency of the
arbitration.

Article 9.22: Selection of Arbitrators

1. Unless the disputing parties agree otherwise. the tribunal shall comprise
three arbitrators, one arbitrator appointed by each of the disputing parties and the
third, who shall be the presiding arbitrator, appointed by agreement of the
disputing parties.

2. The Secretary-General shall serve as appointing authority for an
arbitration under this Section.

3. If a tribunal has not been constituted within a period of 75 days after the
date that a claim is submitted to arbitration under this Section, the Secretary-
General, on the request of a disputing party, shall appoint, in his or her discretion,
the arbitrator or arbitrators not yet appointed. The Secretary-General shall not
appoint a national of either the respondent or the Party of the claimant as the
presiding arbitrator unless the disputing parties agree otherwise.

4. For the purposes of Article 39 of the ICSID Convention and Article 7 of

Schedule C to the ICSID Additional Facility Rules, and without prejudice to an
objection to an arbitrator on a ground other than nationality:
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(a) the respondent agrees to the appointment of each individual
member of a tribunal established under the ICSID Convention or
the ICSID Additional Facility Rules;

(b) a claimant referred to in Article 9.19.1(a) (Submission of a Claim
to Arbitration) may submit a claim to arbitration under this
Section, or continue a claim, under the ICSID Convention or the
ICSID Additional Facility Rules, only on condition that the
claimant agrees in writing to the appointment of each individual
member of the tribunal; and

() a claimant referred to in Article 9.19.1(b) (Submission of a Claim
to Arbitration) may submit a claim to arbitration under this
Section, or continue a claim, under the ICSID Convention or the
ICSID Additional Facility Rules, only on condition that the
claimant and the enterprise agree in writing to the appointment of
each individual member of the tribunal.

5. In the appointment of arbitrators to a tribunal for claims submitted under
Article 9.19.1(a)(i}B) (Submission of a Claim to Arbitration), Article
9.19.1(b)(A)(B), Article 9.19.1(a)(i)(C) or Article 9.19.1(b)(i)(C), each disputing
party shall take into account the expertise or relevant experience of particular
candidates with respect to the relevant governing law under Article 9.25.2
(Governing Law). If the parties fail to agree on the appointment of the presiding
arbitrator, the Secretary-General shall also take into account the expertise or
relevant experience of particular candidates with respect to the relevant governing
law under Article 9.25.2.

6. The Parties shall, prior to the entry into force of this Agreement, provide
euidance on the application of the Code of Conduct for Dispute Settlement
Proceedings under Chapter 28 (Dispute Settlement) to arbitrators selected to serve
on investor-State dispute settlement tribunals pursuant to this Article, including
any necessary modifications to the Code of Conduct to conform to the context of
investor-State dispute settlement. The Parties shall also provide guidance on the
application of other relevant rules or guidelines on conflicts of interest in
international arbitration. Arbitrators shall comply with that guidance in addition
to the applicable arbitral rules regarding independence and impartiality of
arbitrators.

Article 9.23: Conduct of the Arbitration
1. The disputing parties may agree on the legal place of any arbitration under
the arbitration rules applicable under Article 9.19.4 (Submission of a Claim to

Arbitration). If the disputing parties fail to reach agreement, the tribunal shall
determine the place in accordance with the applicable arbitration rules, provided
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that the place shall be in the territory of a State that is a party to the New York
Convention.

2. A non-disputing Party may make oral and written submissions to the
tribunal regarding the interpretation of this Agreement.

3. After consultation with the disputing parties, the tribunal may accept and
consider written amicus curiae submissions regarding a matter of fact or law
within the scope of the dispute that may assist the tribunal in evaluating the
submissions and arguments of the disputing parties from a person or entity that is
not a disputing party but has a significant interest in the arbitral proceedings.
Each submission shall identify the author; disclose any affiliation, direct or
indirect, with any disputing party; and identify any person, government or other
entity that has provided, or will provide, any financial or other assistance in
preparing the submission. FEach submission shall be in a language of the
arbitration and comply with any page limits and deadlines set by the tribunal. The
tribunal shall provide the disputing parties with an opportunity to respond to such
submissions. The tribunal shall ensure that the submissions do not disrupt or
unduly burden the arbitral proceedings, or unfairly prejudice any disputing party.

4. Without prejudice to a tribunal’s authority to address other objections as a
preliminary question, such as an objection that a dispute is not within the
competence of the tribunal, including an objection to the tribunal’s jurisdiction, a
tribunal shall address and decide as a preliminary question any objection by the
respondent that, as a matter of law, a claim submitted is not a claim for which an
award in favour of the claimant may be made under Article 9.29 (Awards) or that
a claim is manifestly without legal merit.

(a) An objection under this paragraph shall be submitted to the tribunal
as soon as possible after the tribunal is constituted. and in no event
later than the date the tribunal fixes for the respondent to submit its
counter-memorial or, in the case of an amendment to the notice of
arbitration, the date the tribunal fixes for the respondent to submit
its response to the amendment.

(b) On receipt of an objection under this paragraph, the tribunal shall
suspend any proceedings on the merits, establish a schedule for
considering the objection consistent with any schedule it has
established for considering any other preliminary question, and
issue a decision or award on the objection, stating the grounds
therefor.

(©) In deciding an objection under this paragraph that a claim
submitted is not a claim for which an award in favour of the
claimant may be made under Article 9.29 (Awards), the tribunal
shall assume to be true the claimant’s factual allegations in support
of any claim in the notice of arbitration (or any amendment
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thereof) and, in disputes brought under the UNCITRAL Arbitration
Rules, the statement of claim referred to in the relevant article of
the UNCITRAL Arbitration Rules. The tribunal may also consider
any relevant facts not in dispute.

(d) The respondent does not waive any objection as to competence,
including an objection to jurisdiction, or any argument on the
merits merely because the respondent did or did not raise an
objection under this paragraph or make use of the expedited
procedure set out in paragraph 5.

5. In the event that the respondent so requests within 45 days after the
tribunal is constituted, the tribunal shall decide on an expedited basis an objection
under paragraph 4 or any objection that the dispute is not within the tribunal’s
competence, including an objection that the dispute is not within the tribunal’s
jurisdiction. The tribunal shall suspend any proceedings on the merits and issue a
decision or award on the objection, stating the grounds therefor. no later than 150
days after the date of the request. However, if a disputing party requests a
hearing, the tribunal may take an additional 30 days to issue the decision or
award. Regardless of whether a hearing is requested, a tribunal may, on a
showing of extraordinary cause, delay issuing its decision or award by an
additional brief period, which may not exceed 30 days.

6. When the tribunal decides a respondent’s objection under paragraph 4 or
5, it may, if warranted, award to the prevailing disputing party reasonable costs
and attorney’s fees incurred in submitting or opposing the objection. In
determining whether such an award is warranted, the tribunal shall consider
whether either the claimant’s claim or the respondent’s objection was frivolous,
and shall provide the disputing parties a reasonable opportunity to comment.

7. For greater certainty, if an investor of a Party submits a claim under this
Section, including a claim alleging that a Party breached Article 9.6 (Minimum
Standard of Treatment), the investor has the burden of proving all elements of its
claims, consistent with general principles of international law applicable to
international arbitration.

8. A respondent may not assert as a defence, counterclaim, right of set-off or
for any other reason, that the claimant has received or will receive indemnification
or other compensation for all or part of the alleged damages pursuant to an
insurance or guarantee contract.

9. A tribunal may order an interim measure of protection to preserve the
rights of a disputing party, or to ensure that the tribunal’s jurisdiction is made
fully effective, including an order to preserve evidence in the possession or
control of a disputing party or to protect the tribunal’s jurisdiction. A tribunal
may not order attachment or enjoin the application of a measure alleged to
constitute a breach referred to in Article 9.19 (Submission of a Claim to
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Arbitration).  For the purposes of this paragraph, an order includes a
recommendation.

10. In any arbitration conducted under this Section, at the request of a
disputing party, a tribunal shall, before issuing a decision or award on liability,
transmit its proposed decision or award to the disputing parties. Within 60 days
after the tribunal transmits its proposed decision or award, the disputing parties
may submit written comments to the tribunal concerning any aspect of its
proposed decision or award. The tribunal shall consider any comments and issue
its decision or award no later than 45 days after the expiration of the 60 day
comment period.

11. In the event that an appellate mechanism for reviewing awards rendered
by investor-State dispute settlement tribunals is developed in the future under
other institutional arrangements, the Parties shall consider whether awards
rendered under Article 9.29 (Awards) should be subject to that appellate
mechanism. The Parties shall strive to ensure that any such appellate mechanism
they consider adopting provides for transparency of proceedings similar to the
transparency provisions established in Article 9.24 (Transparency of Arbitral
Proceedings).

Article 9.24: Transparency of Arbitral Proceedings
1. Subject to paragraphs 2 and 4, the respondent shall, after receiving the
following documents, promptly transmit them to the non-disputing Parties and
make them available to the public:
(a) the notice of intent;
(b) the notice of arbitration;
() pleadings, memorials and briefs submitted to the tribunal by a
disputing party and any written submissions submitted pursuant to
Article 9.23.2 (Conduct of the Arbitration) and Article 9.23.3 and
Article 9.28 (Consolidation);
() minutes or transcripts of hearings of the tribunal, if available; and
(e) orders, awards and decisions of the tribunal.
2. The tribunal shall conduct hearings open to the public and shall determine,
in consultation with the disputing parties, the appropriate logistical arrangements.
If a disputing party intends to use information in a hearing that is designated as

protected information or otherwise subject to paragraph 3 it shall so advise the
tribunal. The tribunal shall make appropriate arrangements to protect such
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information from disclosure which may include closing the hearing for the
duration of the discussion of that information.

3. Nothing in this Section, including paragraph 4(d), requires a respondent to
make available to the public or otherwise disclose during or after the arbitral
proceedings, including the hearing, protected information, or to furnish or allow
access to information that it may withhold in accordance with Article 29.2
(Security Exceptions) or Article 29.7 (Disclosure of Information).33

4, Any protected information that is submitted to the tribunal shall be
protected from disclosure in accordance with the following procedures:

(a) subject to subparagraph (d), neither the disputing parties nor the
tribunal shall disclose to any non-disputing Party or to the public
any protected information if the disputing party that provided the
information clearly designates it in accordance with subparagraph

(b):

(b) any disputing party claiming that certain information constitutes
protected information shall clearly designate the information
according to any schedule set by the tribunal;

(c) a disputing party shall, according to any schedule set by the
tribunal, submit a redacted version of the document that does not
contain the protected information. Only the redacted version shall
be disclosed in accordance with paragraph 1; and

(d)y the tribunal, subject to paragraph 3, shall decide any objection
regarding the designation of information claimed to be protected
information. If the tribunal determines that the information was
not properly designated, the disputing party that submitted the
information may:

(i) withdraw all or part of its submission containing that
information; or

(ii) agree to resubmit complete and redacted documents with
corrected designations in accordance with the tribunal’s
determination and subparagraph (c).

In either case, the other disputing party shall, whenever necessary,
resubmit complete and redacted documents which either remove
the information withdrawn under subparagraph (d)(i) by the

* For grealer certainty, when a respondent chooses to disclose to the tribunal information that
may be withheld in accordance with Article 29.2 (Security Exceptions) or Article 29.7 (Disclosure
of Information), the respondent may still withhold that information from disclosure to the public.
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disputing party that first submitted the information or redesignate
the information consistent with the designation under subparagraph
(d)(ii) of the disputing party that first submitted the information.

5. Nothing in this Section requires a respondent to withhold from the public
information required to be disclosed by its laws., The respondent should
endeavour to apply those laws in a manner sensitive to protecting from disclosure
information that has been designated as protected information.

Article 9.25: Governing Law

1. Subject to paragraph 3, when a claim is submitted under Article
9.19.1(a)(iX(A) (Submission of a Claim to Arbitration) or Article 9.19.1(b)(i)(A),
the tribunal shall decide the issues in digyute. in accordance with this Agreement
and applicable rules of international law.

2. Subject to paragraph 3 and the other provisions of this Section, when a
claim is submitted under Article 9.19.1(a)(i)(B) (Submission of a Claim to
Arbitration), Article 9.19.1(a)(i)(C), Article 9.19.1(b)(i}(B) or Article
9.19.1(b)(i)(C), the tribunal shall apply:

(a) the rules of law applicable to the pertinent investment authorisation
or specified in the pertinent investment authorisation or investment
agreement, or as the disputing parties may agree otherwise; or

(b) if, in the pertinent investment agreement the rules of law have not
been specified or otherwise agreed:

(i) the law of the respondent, including its rules on the conflict
of laws:* and

(ii)  such rules of international law as may be applicable.

3. A decision of the Commission on the interpretation of a provision of this
Agreement under Article 27.2.2(f) (Functions of the Commission) shall be
binding on a tribunal, and any decision or award issued by a tribunal must be
consistent with that decision.

¥ For greater certainty, this provision is without prejudice to any consideration of the domestic
law of the respondent when it is relevant to the claim as a matter of fact.

¥ The “law of the respondent™ means the law that a domestic court or tribunal of proper
jurisdiction would apply in the same case. For greater certainty, the law of the respondent includes
the relevant law governing the investment agreement, including law on damages, mitigation,
interest and estoppel.
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Article 9.26: Interpretation of Annexes

1. If a respondent asserts as a defence that the measure alleged to be a breach
is within the scope of a non-conforming measure set out in Annex I or Annex II,
the tribunal shall, on request of the respondent, request the interpretation of the
Commission on the issue. The Commission shall submit in writing any decision
on its interpretation under Article 27.2.2(f) (Functions of the Commission) to the
tribunal within 90 days of delivery of the request.

2. A decision issued by the Commission under paragraph 1 shall be binding
on the tribunal, and any decision or award issued by the tribunal must be
consistent with that decision. If the Commission fails to issue such a decision
within 90 days, the tribunal shall decide the issue.

Article 9.27: Expert Reports

Without prejudice to the appeointment of other kinds of experts when
authorised by the applicable arbitration rules, a tribunal, on request of a disputing
party or, unless the disputing parties disapprove, on its own initiative, may
appoint one or more experts to report to it in writing on any factual issue
concerning scientific matters raised by a disputing party in a proceeding, subject
to any terms and conditions that the disputing parties may agree.

Article 9.28: Consolidation

1. If two or more claims have been submitted separately to arbitration under
Article 9.19.1 (Submission of a Claim to Arbitration) and the claims have a
question of law or fact in common and arise out of the same events or
circumstances, any disputing party may seek a consolidation order in accordance
with the agreement of all the disputing parties sought to be covered by the order
or the terms of paragraphs 2 through 10.

2. A disputing party that seeks a consolidation order under this Article shall
deliver, in writing, a request to the Secretary-General and to all the disputing
parties sought to be covered by the order and shall specify in the request:

(a) the names and addresses of all the disputing parties sought to be
covered by the order;

(b) the nature of the order sought; and

(c) the grounds on which the order is sought.
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3. Unless the Secretary-General finds within a period of 30 days after the
date of receiving a request under paragraph 2 that the request is manifestly
unfounded, a tribunal shall be established under this Article.

4. Unless all the disputing parties sought to be covered by the order agree
otherwise, a tribunal established under this Article shall comprise three
arbitrators:

(@) one arbitrator appointed by agreement of the claimants;
(b) one arbitrator appointed by the respondent; and

(c) the presiding arbitrator appointed by the Secretary-General,
provided that the presiding arbitrator is not a national of the
respondent or of a Party of any claimant.

5. If, within a period of 60 days after the date when the Secretary-General
receives a request made under paragraph 2, the respondent fails or the claimants
fail to appoint an arbitrator in accordance with paragraph 4, the Secretary-
General, on request of any disputing party sought to be covered by the order, shall
appoint, in his or her discretion, the arbitrator or arbitrators not yet appointed.

6. If a tribunal established under this Article is satisfied that two or more
claims that have been submitted to arbitration under Article 9.19.1 (Submission of
a Claim to Arbitration) have a question of law or fact in common, and arise out of
the same events or circumstances, the tribunal may, in the interest of fair and
efficient resolution of the claims, and after hearing the disputing parties, by order:

(a) assume jurisdiction over, and hear and determine together, all or
part of the claims;

(b) assume jurisdiction over, and hear and determine one or more of
the claims, the determination of which it believes would assist in
the resolution of the others; or

©) instruct a tribunal previously established under Article 9.22
(Selection of Arbitrators) to assume jurisdiction over, and hear and
determine together, all or part of the claims, provided that:

(i) that tribunal, on request of a claimant that was not
previously a disputing party before that tribunal, shall be
reconstituted with its original members, except that the
arbitrator for the claimants shall be appointed pursuant to
paragraphs 4(a) and 5; and

(ii) that tribunal shall decide whether a prior hearing shall be
repeated.
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7. If a tribunal has been established under this Article, a claimant that has
submitted a claim to arbitration under Article 9.19.1 (Submission of a Claim to
Arbitration) and that has not been named in a request made under paragraph 2
may make a written request to the tribunal that it be included in any order made
under paragraph 6. The request shall specify:

(a) the name and address of the claimant;
(b) the nature of the order sought; and
(©) the grounds on which the order is sought.
The claimant shall deliver a copy of its request to the Secretary-General.

8. A tribunal established under this Article shall conduct its proceedings in
accordance with the UNCITRAL Arbitration Rules, except as modified by this
Section.

9. A tribunal established under Article 9.22 (Selection of Arbitrators) shall
not have jurisdiction to decide a claim, or a part of a claim, over which a tribunal
established or instructed under this Article has assumed jurisdiction.

10. On the application of a disputing party, a tribunal established under this
Article, pending its decision under paragraph 6, may order that the proceedings of
a tribunal established under Article 9.22 (Selection of Arbitrators) be stayed,
unless the latter tribunal has already adjourned its proceedings.

Article 9.29: Awards

1. When a tribunal makes a final award, the tribunal may award, separately
or in combination, only:

(a) monetary damages and any applicable interest; and

(b) restitution of property, in which case the award shall provide that
the respondent may pay monetary damages and any applicable
interest in lieu of restitution.

2. For greater certainty, if an investor of a Party submits a claim to arbitration
under Article 9.19.1(a) (Submission of a Claim to Arbitration), it may recover
only for loss or damage that it has incurred in its capacity as an investor of a
Party.

3. A tribunal may also award costs and attorney’s fees incurred by the
disputing parties in connection with the arbitral proceeding, and shall determine
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how and by whom those costs and attorney’s fees shall be paid, in accordance
with this Section and the applicable arbitration rules.

4. For greater certainty, for claims alleging the breach of an obligation under
Section A with respect to an attempt to make an investment, when an award is
made in favour of the claimant, the only damages that may be awarded are those
that the claimant has proven were sustained in the attempt to make the investment,
provided that the claimant also proves that the breach was the proximate cause of
those damages. If the tribunal determines such claims to be frivolous, the tribunal
may award to the respondent reasonable costs and attorney’s fees.

5. Subject to paragraph 1, if a claim is submitted to arbitration under Article
9.19.1(b) (Submission of a Claim to Arbitration) and an award is made in favour
of the enterprise:

(a) an award of restitution of property shall provide that restitution be
made to the enterprise;

(b) an award of monetary damages and any applicable interest shall
provide that the sum be paid to the enterprise; and

«©) the award shall provide that it is made without prejudice to any
right that any person may have under applicable domestic law with
respect to the relief provided in the award.

6. A tribunal shall not award punitive damages.

7. An award made by a tribunal shall have no binding force except between
the disputing parties and in respect of the particular case.

8. Subject to paragraph 9 and the applicable review procedure for an interim
award, a disputing party shall abide by and comply with an award without delay.

9. A disputing party shall not seek enforcement of a final award until:
(a) in the case of a final award made under the ICSID Convention:
(i) 120 days have elapsed from the date the award was
rendered and no disputing party has requested revision or

annulment of the award; or

(ii) revision or annulment proceedings have been completed;
and

(b) in the case of a final award under the ICSID Additional Facility
Rules, the UNCITRAL Arbitration Rules, or the rules selected
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pursuant to Article 9.19.4(d) (Submission of a Claim to
Arbitration):

(i) 90 days have elapsed from the date the award was rendered
and no disputing party has commenced a proceeding to
revise, set aside or annul the award; or

(ii) a court has dismissed or allowed an application to revise,
set aside or annul the award and there is no further appeal.

10. Each Party shall provide for the enforcement of an award in its territory.

11. If the respondent fails to abide by or comply with a final award, on
delivery of a request by the Party of the claimant, a panel shall be established
under Article 28.7 (Establishment of a Panel). The requesting Party may seek in
those proceedings:

(a) a determination that the failure to abide by or comply with the final
award is inconsistent with the obligations of this Agreement; and

(b) in accordance with Article 28.17 (Initial Report), a
recommendation that the respondent abide by or comply with the
final award.

12. A disputing party may seek enforcement of an arbitration award under the
ICSID Convention, the New York Convention or the Inter-American Convention
regardless of whether proceedings have been taken under paragraph 11.

13. A claim that is submitted to arbitration under this Section shall be
considered to arise out of a commercial relationship or transaction for the
purposes of Article I of the New York Convention and Article I of the Inter-
American Convention.

Article 9.30: Service of Documents
Delivery of notice and other documents to a Party shall be made to the
place named for that Party in Annex 9-D (Service of Documents on a Party Under

Section B). A Party shall promptly make publicly available and notify the other
Parties of any change to the place referred to in that Annex.
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ANNEX 9-A

CUSTOMARY INTERNATIONAL LAW

The Parties confirm their shared understanding that “customary
international law” generally and as specifically referenced in Article 9.6
(Minimum Standard of Treatment) results from a general and consistent practice
of States that they follow from a sense of legal obligation. The customary
international law minimum standard of treatment of aliens refers to all customary
international law principles that protect the investments of aliens.
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ANNEX 9-B

EXPROPRIATION

The Parties confirm their shared understanding that:

1. An action or a series of actions by a Party cannot constitute an
expropriation unless it interferes with a tangible or intangible property right or
property interest in an investment.

2. Article 9.8.1 (Expropriation and Compensation) addresses two situations.
The first is direct expropriation, in which an investment is nationalised or
otherwise directly expropriated through formal transfer of title or outright seizure.

3. The second situation addressed by Article 9.8.1 (Expropriation and
Compensation) is indirect expropriation, in which an action or series of actions by
a Party has an effect equivalent to direct expropriation without formal transfer of
title or outright seizure.

(a) The determination of whether an action or series of actions by a
Party, in a specific fact situation, constitutes an indirect
expropriation, requires a case-by-case, fact-based inquiry that
considers, among other factors:

(i) the economic impact of the government action, although
the fact that an action or series of actions by a Party has an
adverse effect on the economic value of an investment,
standing alone, does not establish that an indirect
expropriation has occurred:

(i) the extent to which the government action interferes with
distinct, reasonable investment-backed expectations;*® and

(iii)  the character of the government action.

(b) Non-discriminatory regulatory actions by a Party that are designed
and applied to protect legitimate public welfare objectives, such as

% For greater certainty, whether an investor’s investment-backed expectations are reasonable
depends, to the extent relevant, on factors such as whether the government provided the investor
with binding written assurances and the nature and extent of governmental regulation or the
potential for government regulation in the relevant sector.
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public health,’’ safety and the environment, do not constitute
indirect expropriations, except in rare circumstances.

3 For greater certainty and without limiting the scope of this subparagraph, regulatory actions to
protect public health include, among others, such measures with respect to the regulation, pricing
and supply of, and reimbursement for, pharmaceuticals (including biological products),
diagnostics, vaccines, medical devices, gene therapies and technologies, health-related aids and
appliances and blood and blood-related products.
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ANNEX 9-C

EXPROPRIATION RELATING TO LAND

1. Notwithstanding the obligations under Article 9.8 (Expropriation and
Compensation), where Singapore is the expropriating Party. any measure of direct
expropriation relating to land shall be for a purpose and upon payment of
compensation at market value, in accordance with the applicable domestic
legislation®® and any subsequent amendments thereto relating to the amount of
compensation where such amendments provide for the method of determination of
the compensation which is no less favourable to the investor for its expropriated
investment than such method of determination in the applicable domestic
legislation as at the time of entry into force of this Agreement for Singapore.

2. Notwithstanding the obligations under Article 9.8 (Expropriation and
Compensation), where Viet Nam is the expropriating Party, any measure of direct
expropriation relating to land shall be: (i) for a purpose in accordance with the
applicable domestic legislation;* and (ii) upon payment of compensation
equivalent to the market value, while recognising the applicable domestic
legislation.

* The applicable domestic legislation is the Land Acquisition Act (Cap. 152) as at the date of
entry into force of this Agreement for Singapore.

¥ The applicable domestic legislation is Viet Nam’'s Land Law, Law No. 45/2013/QH13 and
Decree 44/2014/ND-CP Regulating Land Prices, as al the date of entry into force of this
Agreement for Viet Nam.

9-38

[F=5] =AFAR 2ok 1155



ANNEX 9-D

SERVICE OF DOCUMENTS ON A PARTY UNDER SECTION B
(INVESTOR-STATE DISPUTE SETTLEMENT)

Australia

Notices and other documents in disputes under Section B (Investor-State
Dispute Settlement) shall be served on Australia by delivery to:

Department of Foreign Affairs and Trade
R.G. Casey Building

John McEwen Crescent

Barton ACT 0221

Australia

Brunei Darussalam

Notices and other documents in disputes under Section B (Investor-State
Dispute Settlement) shall be served on Brunei Darussalam by delivery to:

The Permanent Secretary (Trade)
Ministry of Foreign Affairs and Trade
Jalan Subok

Bandar Seri Begawan, BD 2710
Brunei Darussalam

Canada

Notices and other documents in disputes under Section B (Investor-State
Dispute Settlement) shall be served on Canada by delivery to:

Office of the Deputy Attorney General of Canada
Justice Building

239 Wellington Street

Ottawa, Ontario

K1A OH8

Canada
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Chile

Notices and other documents in disputes under Section B (Investor-State
Dispute Settlement) shall be served on Chile by delivery to:

Direccién de Asuntos Juridicos del Ministerio de Relaciones Exteriores de
la Republica de Chile

Teatinos 180

Santiago

Chile

Japan

Notices and other documents in disputes under Section B (Investor-State
Dispute Settlement) shall be served on Japan by delivery to:

Economic Affairs Bureau
Ministry of Foreign Affairs
2-2-1 Kasumigaseki, Chiyoda-ku
Tokyo

Japan

Malaysia

Notices and other documents in disputes under Section B (Investor-State
Dispute Settlement) shall be served on Malaysia by delivery to:

Attorney General’s Chambers

Level 16, No. 45 Persiaran Perdana

Precint 4

Federal Government Administrative Centre
62100 Putrajaya

Malaysia
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Mexico

Notices and other documents in disputes under Section B (Investor-State

Dispute Settlement) shall be served on Mexico by delivery to:

Direccion General de Consultoria Juridica de Comercio Internacional
Secretaria de Economia

Alfonso Reyes #30, piso 17

Col. Hipédromo Condesa

Del. Cuauhtémoc

México D.F.

C.P. 06140

New Zealand

Notices and other documents in disputes under Section B (Investor-State

Dispute Settlement) shall be served on New Zealand by delivery to:

Peru

The Secretary

Ministry of Foreign Affairs and Trade
195 Lambton Quay

Wellington 6011

New Zealand

Notices and other documents in disputes under Section B (Investor-State

Dispute Settlement) shall be served on Peru by delivery to:

Direccion General de Asuntos de Economia Internacional,
Competencia y Productividad

Ministerio de Economia y Finanzas

Jir6n Lampa 277, piso 5

Lima, Pera
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Singapore

Notices and other documents in disputes under Section B (Investor-State
Dispute Settlement) shall be served on Singapore by delivery to:

Permanent Secretary
Ministry of Trade & Industry
100 High Street #09-01
Singapore 179434

Singapore

United States

Notices and other documents in disputes under Section B (Investor-State
Dispute Settlement) shall be served on the United States by delivery to:

Executive Director (L/EX)
Office of the Legal Adviser
Department of State
Washington, D.C.20520
United States of America

Viet Nam

Notices and other documents in disputes under Section B (Investor-State
Dispute Settlement) shall be served on Viet Nam by delivery to:

General Director

Department of International Law
Ministry of Justice

60 Tran Phu Street

Ba Dinh District

Ha Noi

Viet Nam
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ANNEX 9-E*

TRANSFERS

Chile

1. Notwithstanding Article 9.9 (Transfers), Chile reserves the right of the
Central Bank of Chile (Banco Central de Chile) to maintain or adopt measures in
conformity with Law 18.840, Constitutional Organic Law of the Central Bank of
Chile (Ley 18.840, Ley Orgdnica Constitucional del Banco Central de Chile), and
Decreto con Fuerza de Ley N°3 de 1997, Ley General de Bancos (General
Banking Act) and Ley 18.045, Ley de Mercado de Valores (Securities Market
Law), in order to ensure currency stability and the normal operation of domestic
and foreign payments. Such measures include, inter alia, the establishment of
restrictions or limitations on current payments and transfers (capital movements)
to or from Chile, as well as transactions related to them, such as requiring that
deposits, investments or credits from or to a foreign country, be subject to a
reserve requirement (encaje).

2. Notwithstanding paragraph 1, the reserve requirements that the Central
Bank of Chile can apply pursuant to Article 49 No. 2 of Law 18.840, shall not
exceed 30 per cent of the amount transferred and shall not be imposed for a period
which exceeds two years.

*0 For greater certainty, this Annex shall apply to transfers covered by Article 9.9 (Transfers) and
payments and transfers covered by Article 10.12 (Payments and Transfers).
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ANNEX 9-F

DL 600

Chile

1. The obligations and commitments contained in this Chapter do not apply
to Decree Law 600, Foreign Investment Statute (Decreto Ley 600, Estatuto de la
Inversion Extranjera) (hereinafter referred to in this Annex as “DL 600™), or its
successors, and to Law 18.657, Foreign Capital Investment Fund Law (Ley
18.657, Ley de Fondos de Inversion de Capital Extranjero), with respect to:

(a) The right of the Foreign Investment Committee of Chile (Comité
de Inversiones Extranjeras) or its successor to accept or reject
applications to invest through an investment contract under DL
600" and the right to regulate the terms and conditions of foreign
investment under DL 600 and Law 18.657.

(b) The right to maintain existing requirements that transfers from
Chile of proceeds from the sale of all or any part of an investment
of an investor of a Party or from the partial or complete liquidation
of the investment which may not take place until a period not to
exceed:

(i)  in the case of an investment made pursuant to DL 600, one
year from the date of transfer to Chile; or

(ii)  in the case of an investment made pursuant to Law 18.657,%
five years from the date of transfer to Chile.

©) The right to adopt measures, consistent with this Annex,
establishing future special voluntary investment programmes in
addition to the general regime for foreign investment in Chile,
except that any such measures may restrict transfers from Chile of
proceeds from the sale of all or any part of an investment of an
investor of another Party or from the partial or complete liquidation

*!' The authorisation and execution of an investment contract under DL 600 by an investor of a
Party or a covered investment does not create any right on the part of the investor or the covered
investment to engage in particular activities in Chile.

* Law 18.657 was derogated on May 1, 2014 by law 20.712. The transfer requirement
established under subparagraph (b)(ii) will only be applicable to investments made pursuant to
Law 18.657 prior to May 1, 2014 and not to investments made pursuant to Law 20.712.
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of the investment for a period not to exceed five years from the
date of transfer to Chile.

2. For greater certainty, except to the extent that paragraph 1(b) or (c)
provides an exception to Article 9.9 (Transfers), the investment entered through
an investment contract under DL 600, through Law 18.657 or through any future
special voluntary investment programme, will be subject to the obligations and
commitments of this Chapter. to the extent that the investment is a covered
investment under Chapter 9 (Investment).
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ANNEX 9-G

PUBLIC DEBT

1. The Parties recognise that the purchase of debt issued by a Party entails
commercial risk. For greater certainty, no award shall be made in favour of a
claimant for a claim under Article 9.19.1(a)(i)(A) (Submission of a Claim to
Arbitration) or Article 9.19.1(b)(i}(A) with respect to default or non-payment of
debt issued by a Party unless the claimant meets its burden of proving that such
default or non-payment constitutes a breach of an obligation under Section A,
including an uncompensated expropriation pursuant to Article 9.8 (Expropriation
and Compensation).

2. No claim that a restructuring of debt issued by a Party breaches an
obligation under Section A shall be submitted to, or if already submitted continue
in, arbitration under Section B (Investor-State Dispute Settlement) if the
restructuring is a negotiated restructuring at the time of submission, or becomes a
negotiated restructuring after that submission, except for a claim that the
restructuring violates Article 9.4 (National Treatment) or Article 9.5 (Most-
Favoured-Nation Treatment).

3. Notwithstanding Article 9.19.4 (Submission of a Claim to Arbitration),
and subject to paragraph 2. an investor of another Party shall not submit a claim
under Section B (Investor-State Dispute Settlement) that a restructuring of debt
issued by a Party breaches an obligation under Section A, other than Article 9.4
(National Treatment) or Article 9.5 (Most-Favoured-Nation Treatment), unless
270 days have elapsed from the date of receipt by the respondent of the written
request for consultations pursuant to Article 9.18.2 (Consultation and
Negotiation).*

* Paragraphs 2 and 3 of this Annex do not apply to any claim under Section B (Investor-State
Dispute Settlement) against Singapore or the United States.
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ANNEX 9-H

1. A decision under Australia’s foreign investment policy, which consists of
the Foreign Acquisitions and Takeovers Act 1975, Foreign Acquisitions and
Takeovers Regulations 1989, Financial Sector (Shareholdings) Act 1998 and
associated Ministerial Statements by the Treasurer of the Commonwealth of
Australia or a minister acting on his or her behalf, on whether or not to approve a
foreign investment proposal, shall not be subject to the dispute settlement
provisions under Section B (Investor-State Dispute Settlement) or Chapter 28
(Dispute Settlement).

2. A decision by Canada following a review under the Investment Canada
Act (R.S.C. 1985, ¢.28 (1st Supp.)), with respect to whether or not to permit an
investment that is subject to review, shall not be subject to the dispute settlement
provisions under Section B (Investor-State Dispute Settlement) or Chapter 28
(Dispute Settlement).

3. A decision by the National Commission on Foreign Investment (Comision
Nacional de Inversiones Extranjeras) following a review pursuant to the entry at
Annex I — Mexico — 6 with respect to whether or not to permit an acquisition that
is subject to review, shall not be subject to the dispute settlement provisions of
Section B (Investor-State Dispute Settlement) or Chapter 28 (Dispute Settlement).

4. A decision under New Zealand’s Overseas Investiment Act 2005 to grant
consent, or to decline to grant consent, to an overseas investment transaction that
requires prior consent under that Act shall not be subject to the dispute settlement
provisions under Section B (Investor-State Dispute Settlement) or Chapter 28
(Dispute Settlement).
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ANNEX 9-1

NON-CONFORMING MEASURES RATCHET MECHANISM

Notwithstanding Article 9.12.1(c) (Non-Conforming Measures), for Viet
Nam for three years after the date of entry into force of this Agreement for it:

(@)

(b)

©

Article 9.4 (National Treatment), Article 9.5 (Most-Favoured-
Nation Treatment), Article 9.10 (Performance Requirements) and
Article 9.11 (Senior Management and Boards of Directors) shall
not apply to an amendment to any non-conforming measure
referred to in Article 9.12.1(a) (Non-Conforming Measures) to the
extent that the amendment does not decrease the conformity of the
measure, as it existed at the date of enfry into force of this
Agreement for Viet Nam, with Article 9.4 (National Treatment),
Article 9.5 (Most-Favoured-Nation Treatment), Article 9.10
(Performance Requirements) or Article 9.11 (Senior Management
and Boards of Directors);

Viet Nam shall not withdraw a right or benefit from an investor or
covered investment of another Party, in reliance on which the
investor or covered investment has taken any concrete action,*
through an amendment to any non-conforming measure referred to
in Article 9.12.1(a) (Non-Conforming Measures) that decreases the
conformity of the measure as it existed immediately before the
amendment; and

Viet Nam shall provide to the other Parties the details of any
amendment to a non-conforming measure referred to in Article
9.12.1(a) (Non-Conforming Measures) that would decrease the
conformity of the measure, as it existed immediately before the
amendment, at least 90 days before making the amendment.

* Concrete action includes the channelling of resources or capital in order to establish or expand a
business and applying for permits and licences.
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ANNEX 9-]

SUBMISSION OF A CLAIM TO ARBITRATION

1. An investor of a Party may not submit to arbitration under Section B
(Investor-State Dispute Settlement) a claim that Chile, Mexico, Peru or Viet Nam
has breached an obligation under Section A either:

(a) on its own behalf under Article 9.19.1(a) (Submission of a Claim to
Arbitration); or

(b) on behalf of an enterprise of Chile, Mexico, Peru, or Viet Nam, that
is a juridical person that the investor owns or controls directly or
indirectly under 9.19.1(b) (Submission of a Claim to Arbitration),

if the investor or the enterprise, respectively, has alleged that breach of an
obligation under Section A in proceedings before a court or administrative
tribunal of Chile, Mexico, Peru or Viet Nam.

2. For greater certainty, if an investor of a Party elects to submit a claim of
the type described in paragraph 1 to a court or administrative tribunal of Chile,
Mexico, Peru or Viet Nam, that election shall be definitive and exclusive, and the
investor may not thereafter submit the claim to arbitration under Section B
(Investor-State Dispute Settlement).
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ANNEX 9-K

SUBMISSION OF CERTAIN CLAIMS
FOR THREE YEARS AFTER ENTRY INTO FORCE

Malaysia

Without prejudice to a claimant’s right to submit other claims to
arbitration pursuant to Article 9.19 (Submission of a Claim to Arbitration),
Malaysia does not consent to the submission of a claim that Malaysia has
breached a government procurement contract with a covered investment, below
the specified contract value, for a period of three years after the date of entry into
force of this Agreement for Malaysia. The specified contract values are: (a) for
goods, SDR 1,500,000; (b) for services, SDR 2,000.000; and (c¢) for construction,
SDR 63,000,000.
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ANNEX 9-L.

INVESTMENT AGREEMENTS

A. Agreements with selected international arbitration clauses

1. An investor of a Party may not submit to arbitration a claim for breach of
an investment agreement under Article 9.19.1(a}(i)}(C) (Submission of a Claim to
Arbitration) or Article 9.19.1(b)(i)(C) if the investment agreement provides the
respondent’s consent for the investor to arbitrate the alleged breach of the
investment agreement and further provides that:

(a) a claim may be submitted for breach of the investment agreement
under at least one of the following alternatives:

(1) the ICSID Convention and the ICSID Rules of Procedure
Sor Arbitration Proceedings, provided that both the
respondent and the Party of the investor are parties to the
ICSID Convention;

(ii) the ICSID Additional Facility Rules, provided that either
the respondent or the Party of the investor is a party to the
ICSID Convention;

(iii)  the UNCITRAL Arbitration Rules;

(iv)  the ICC Arbitration Rules; or

(v) the LCIA Arbitration Rules; and

(b) in the case of arbitration not under the ICSID Convention, the legal
place of the arbitration shall be:

(i) in the territory of a State that is party to the New York
Convention; and

(ii) outside the territory of the respondent.
2. Notwithstanding Article 9.21.2(b) (Conditions and Limitations on Consent

of Each Party), if a claimant submits to arbitration a claim that the respondent has
breached:
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(a) an obligation under Section A pursuant to Article 9.19.1(a)(i)(A)
(Submission of a Claim to Arbitration) or Article 9.19.1(b)(i)(A);
or

(b) an investment authorisation pursuant to Article 9.19.1(a)(i)(B)
{Submission of a Claim to Arbitration) or Article 9.19.1(b)(1)(B),

the claimant’s submission of a written waiver shall not preclude its right to initiate
or continue an arbitration under an investment agreement, if that investment
agreement meets the criteria in paragraph 1, with respect to any measure alleged
to constitute a breach referred to in Article 9.19 (Submission of a Claim to
Arbitration).

3. If a claimant:

(a) submits to arbitration a claim that the respondent has breached an
obligation under Section A pursuant to Article 9.19.1(a)(i)(A)
(Submission of a Claim to Arbitration) or Article 9.19.1(b)(i)(A) or
an investment authorisation pursuant to Article 9.19.1(a)(i)(B) or
Article 9.19.1(b)(i)(B); and

(b) submits a claim to arbitration under an investment agreement that
meets the criteria in paragraph 1, and the claims have a question of
law or fact in common and arise out of the same events or
circumstances,

any disputing party may seek a consolidation order in accordance with the
agreement of all the disputing parties sought to be covered by the order or the
terms of paragraphs 2 through 10 of Article 9.28 (Consolidation).

B. Certain agreements between Peru and covered investments or
investors"

1. Pursuant to Legislative Decrees 662 and 757, Peru may enter into
agreements known as “stability agreements” with covered investments or
investors of another Party.

2. As part of a stability agreement referred to in paragraph 1, Peru accords
certain benefits to the covered investment or the investor that is a party to the
agreement. These benefits typically include a commitment to maintain the

5 The fact that this Annex addresses only agreements entered into by Peru shall not prejudice the
determination by a tribunal established under Section B (Investor-State Dispute Settlement)
regarding whether an agreement entered into by the government of another Party meets the
definition of “investment agreement” in Article 9.1 (Definitions).
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existing income tax regime applicable to such covered investment or investor
during a specified period of time.

3. A stability agreement referred to in paragraph 1 may constitute one of
multiple written instruments that make up an “investment agreement”, as defined
in Article 9.1 (Definitions).*® If that is the case, a breach of such a stability
agreement by Peru may constitute a breach of the investment agreement of which
it is a part.

4, If a stability agreement does not constitute one of multiple instruments that
make up an “investment agreement”, as defined in Article 9.1 (Definitions), a
breach of such a stability agreement by Peru shall not constitute a breach of an
investment agreement.
C. Limitation of Mexico’s consent to arbitration
1. Without prejudice to a claimant’s right to submit other claims pursuant to
Article 9.19 (Submission of a Claim to Arbitration), Mexico does not consent to
the submission of any claim to arbitration under Article 9.19.1(a)(i)(C) or
9.19.1(b)(i)(C) if the submission to arbitration of that claim would be inconsistent
with the following laws with respect to the relevant acts of authority®’:

(a) Hydrocarbons Law, Articles 20 and 21;

(b) Law on Public Works and Related Services, Article 98, paragraph
2;

©) Public Private Partnerships Law, Article 139, paragraph 3;

(d) Law on Roads, Bridges, and Federal Motor Carriers, Article 80;
) Ports Law, Article 3, paragraph 2;

) Airports Law, Article 3, paragraph 2;

(2) Regulatory Law of the Railway Service, Article 4, paragraph 2;

¢ For greater certainty, for multiple written instruments to make up an “investment agreement™,
as defined in Article 9.1 (Definitions), one or more of those instruments must grant rights to the
covered investment or the investor as defined in subparagraph (a), (b) or (¢) of that definition. A
stability agreement may constitute one of multiple written instruments that make up an
“investment agreement” even if the stability agreement is not itself the instrument in which such
rights are granted.

“T For greater certainty, the term “act of authority” includes omissions.
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(h) Commercial and Navigation Maritimes Law, Article 264,
paragraph 2;

) Civil Aviation Law, Article 3, paragraph 2; and

) Political Constitution of the United Mexican States, Article 28,
paragraph 20, subparagraph VII, and Federal Telecommunications
and Broadcasting Law, Article 312,

provided, however, that the application of the provisions referred to in
subparagraphs (a) through (i) shall not be used as a disguised means to repudiate
or breach the investment agreement.

2. If any law referred to in paragraph 1 is amended to permit the submission
to arbitration of such a claim after the entry into force of this Agreement for
Mexico, the limitation of Mexico’s consent specified in paragraph 1 shall not
apply with respect to that law.**

D. Specific Canadian entities under subpart (c) of definition

For Canada, authority at the central level of government includes entities
listed under Schedule III of the Financial Administration Act (R.S.C. 1985, ¢. F-
11), and port or bridge authorities, that have concluded an investment agreement
under subpart (c¢) of the definition of “investment agreement” only if the
government directs or controls the day to day operations or activities of the entity
or authority in carrying out its obligations under the investment agreement.

* For ereater certainty, when any law referred to in paragraph 1 is amended consistent with
paragraph 2, any subsequent amendment of that law may not re-establish the applicability of
paragraph 1.
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< 5= 2> TPP-Final-Text-Preamble

PREAMBLE

The Parties to this Agreement, resolving to:

ESTABLISH a comprehensive regional agreement that promotes
economic integration to liberalise trade and investment, bring economic
growth and social benefits, create new opportunities for workers and
businesses, contribute to raising living standards, benefit consumers,
reduce poverty and promote sustainable growth;

STRENGTHEN the bonds of friendship and cooperation between them
and their peoples;

BUILD on their respective rights and obligations under the Marrakesh
Agreement Establishing the World Trade Organization;

RECOGNISE the differences in their levels of development and diversity
of economies;

STRENGTHEN the competitiveness of their businesses in global markets
and enhance the competitiveness of their economies by promoting
opportunities for businesses, including promoting the development and
strengthening of regional supply chains;

SUPPORT the growth and development of micro, small and medium-
sized enterprises by enhancing their ability to participate in and benefit
from the opportunities created by this Agreement;

ESTABLISH a predictable legal and commercial framework for trade and
investment through mutually advantageous rules;

FACILITATE regional trade by promoting efficient and transparent
customs procedures that reduce costs and ensure predictability for their
importers and exporters;

RECOGNISE their inherent right to regulate and resolve to preserve the
flexibility of the Parties to set legislative and regulatory priorities,
safeguard public welfare, and protect legitimate public welfare objectives,
such as public health, safety, the environment, the conservation of living
or non-living exhaustible natural resources, the integrity and stability of
the financial system and public morals;

RECOGNISE further their inherent right to adopt, maintain or modify
health care systems;
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AFFIRM that state-owned enterprises can play a legitimate role in the
diverse economies of the Parties, while recognising that the provision of
unfair advantages to state-owned enterprises undermines fair and open
trade and investment, and resclve to establish rules for state-owned
enterprises that promote a level playing field with privately owned
businesses, transparency and sound business practices;

PROMOTE high levels of environmental protection, including through
effective enforcement of environmental laws, and further the aims of
sustainable development, including through mutually supportive trade and
environmental policies and practices;

PROTECT and enforce labour rights, improve working conditions and
living standards, strengthen cooperation and the Parties” capacity on
labour issues;

PROMOTE transparency, good governance and the rule of law, and
eliminate bribery and corruption in trade and investment;

RECOGNISE the important work that their relevant authorities are doing
to strengthen macroeconomic cooperation, including on exchange rate
issues, in appropriate fora;

RECOGNISE the importance of cultural identity and diversity among and
within the Parties, and that trade and investment can expand opportunities
to enrich cultural identity and diversity at home and abroad;

CONTRIBUTE to the harmonious development and expansion of world
trade and provide a catalyst to broader regional and international
cooperation;

ESTABLISH an Agreement to address future trade and investment
challenges and opportunities, and contribute to advancing their respective
priorities over time; and

EXPAND their partnership by encouraging the accession of other States
or separate customs territories in order to further enhance regional
economic integration and create the foundation of a Free Trade Area of the
Asia Pacific,

HAVE AGREED as follows:
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7 AE7RsE B g fIE A9AIE S 91 A EYTEYA 3G
Mz Fol Art,

AIA Bk & A= 2014 ¢ EQ, 7159 7|9k 20159 [ B, A 9
gk gk 75k ok, IYS 9 tialg ARSI, AAl B AF A, Bl o
, B ol digh duAk, e, A3
O] A4 Ffr, AlIA = A (World Soil Charter) 7178, AlAl AL @ =Y
Bl A2 5 A 59 ARS Skl

3 Fatzo| 1 oJ3Fe gl 7iw|Q] uk

AN
ojr

(3) OECD?] &5

OECD of4= 20154 11 30YFE 129 11Y7kA] Z&kA ahejo|A] de [4ll7]
T8I HUNFCCC) Al214F GAE-3](COP21) o AAske] 7] 5w stel Aleket

13 Claire Chenu n<>(3Zgl2), Tekalign Mamo (o€l L.ajo})
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2 o] Aust ST 598 Eol ot OECD-Zaps FEANALE AHs)

sequestration)& FTH 2A7FAS HIERAIE 2T = QAL 7|53} o),

AR Tl 2 Eee & AOIEER o] F flsf sABAEA] T2 HekE AlAR

<71%> 4 per 1000

4 PER 1000
{501LS
FOOD SECURITY AN 4 CLIMATE

I e by % {045 0 i
tha quantiy of carbpn coptained
w1 podiy, e cam bl the sl

i rmmas in C07 ko the atmsaphars.,

il [ g cotrtr it e
12 then grieeten s of fucy
nnd chmats dhamga

¢

L2 [y APp—— T age

ll st averkd's 2wt
@ =
b

HOW CAN SOILS STORE MORE CARBON?

st climate change,

14 §ell7]% 313 o HUNFCC, United Nations Framework Convention on Climate Change)®] &
/\]’EJ—Q(COP Conference of the Parties) & 2015¢ 11 30UHE] 129 11U71A] ZgfA 1)
2ol A el “A213F FRAV| sk OF GAER S e

15 http://4p1000.org/understand

03. ARy, 552, ALE, Qo] HOF 22 EIN| Ok B
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BAFEL 4 per 1000 o|UAE|LL Z)5HsteL Bste] 59e] Faiw og
2 W ANk BN SAREE 283 BlolHe) AX, WakE $1% 5]

wole] e, B SHYA Bk WG A4S B o Wast girka Bkt

(4) AAH

UN 9] A|A Eeke] &l AL A7}sE EoFo] x|&x2] b o] Z=Alo|| A 9] o 2Zd}
Aoz F7Wke AdFolA AR sast, = ofluA] SHE A, 7]ste} gt
Bede =FAY W o YA ARlAE Alsse vl S8 Al
Zgio] - el ow U ZrjE|T Qlrks A wEsls Aujol), wA|o] Sy,
o) Glsl, FEEE 2oR) A T, B0, BEF BE} /et SO
2 ol @A) B9 ofsh 42 nlg ATl A Arket 9ol B Aol FL
A4 7Ps3 54, A1E S, AV BEA ofF FASIEE A4 THst ok

o] welol gt e AFe IS olal, wdd A AS], 715t e

N

BASHS Fag gl
wfeba Zhde] ARl molollq Fo) A7, = A% B o) BA siilow

=1
EZETh A7 &2 A4 e ] d2o] Hal, 22 wAE, A, of, AA

8] g 4= =T Btk AR F& 25 ofystol F5U 7he TlsliolA A}
!

112 ol F 203 /152 Wtk B oA B/hst AloluE, A &

o5 Slall Ao thaat 22 6714 Fadh A4S WRh© (1) dd
Atelel H AAAtlAl FHo S84 dHh (i) &Y 84S T 7IolA

16 http://unep.or kr/main/main. php
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S, (i) TRH A} WFo] AXNE KT EPAAS BEG (v) A%
15t moF el gt BAE SERh (v) © A4715R AUERSDGS) 9
post—20159] AAE Bk (vi) Eool B AR SR A4Ael HUE
2 A3t
oleigt FAINEIY SAYol £ 2t v 39
198 "5 P2 AR5 * DSOS D S714E 5o o) U] B
EQ

ol Sele] A

]11L
el
ok
2
)
S
)—A
3
)
o
i
}—A
o

1o,
o

1
r H
Hﬂ
ful
juls
filo
e
o
2
o
)
rr
o
rE
I
2
o
2
o

o

A47Fs 735 (Sustainable Development Goals, SDGS)

1) 7He

201549 99 25~272 =2 UN EHo|A A AA 1609 7|2 AAE A0 29)
UN 59 A7 =4, AIALE], I7beA] So) 2t /g g3l o)t 712
=ik o] F9joA= A RS E (Millennium Development Goals, MDGs)
o] ofayan} WA tiBol, T 2030WrHA] AR HAsokst BEe] Tl
2l X|&7ks 7S (Sustainable Development Goals, SDGs)S 4] QA=
Aeislan 1 ABH olag 9ig FAAEle] o} A,

A&E7Fs/HEE(SDGs) T 20006 AlFste] 20156 $2%E AR
(MDGs)9] &< E3xE Dol &, post—2015 oFdITt= A A, ALg], 35S of%-

1

17 0] % A7t ARESDGE vk o204 ut g,

18 52T ) @ 551e] o] B Fol AFS A L2)) 9ol vhed 39 11243
Fol I ek, @ F19k AP ALl vk Fol o ek WA 5 A4S At
%5 1eisjolof alef, R4 2015.3.27.] ; g Al Eoke] Wt we] 5] ol 39 11910]
£ 28 Tl Ak Al Ae) 380 H(1)S APSH 11 + )& gald 4Rk 2o
e e,

03. AR, 59, AIZ, Qizie] Hof 22 #X| Ok 241 1189



2= % 1547k AAE] L] 3 SRR A, oA E Rl FAlo] A Ty
7Fd Flojt. MDGs ollA] Rlat afjdo] Ao sfj4=Srtd, SDGs ofl4= ‘No
one behind(F% £2EA] ¢=) & A2 o2 Y9 e 29o] 28230 A
A g Sall A 1k ¥ Axs askek 4

ek,

SDGs & Ne=a} Azl=rE oz A, AtEE Btk thet WaolA A
HahE HxaE o|RolA 9lom, ejAel /iR o] R ohya} wizkey
o] o] WAAETIA W& A Qleh. MDGs of 7123 f2-e 7-EEZ A SDGs 2
4o opdlich= (1) W41, (2) &85 A% sl4, (3) 4 44, (4) IHEA S5
oo AABEL ot HwA et 8709 HEE PAEe] 9l MDGs off HE)
SDGs & A&7Fa3t WA9] 3t (A, AH, )& SHo= 177] 5329} 169
N AR AISA F

o]F% SDGs & A&7kt HHlE A@sh] A%t F-52 HAlH, SDGs & A

3]

(e}
A

il
J
X
N
g
L
X

O

18

A% =391 MDGs & TFI7IA 2 SDGs = thafst a9iake] 224 el Fhof 2 4

19 ZHAI3]= o] ad, “UN A&7 /isst =2a%, Al All78%, fhraEd A<, 2015,
6. F=.
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T
i
Am
)

o

A A &7FsEol2k= SDGs o] 2 7]= of, tiFEe] H7t s

| 2P0 Azl gink Y SULAT S ALEEEL A

2
M
e
o
N

QAL ML, A4BE * b Ae) A%7Hsat ol 8t A T} AISEIES ‘&
Ap AR A W A S7RsR B O S AI2BIEL * Vlobsiaet ARk, A4
7Rsdt 9] WA O] AIHEE 9 A 249) Etjrt ol Al1ZEol SDGs o] 7]
A B BE o] NEEA & Adshet] 7)eid 4= ik chet 4 B
71e] Tl A0l AL 9129 TAR SAE NIk 4E 5718 B 3
Heedh 7z A5k Zo] vl Rolet

olefel A thEHS] %A/ F50] SDGse] AEH 49 L B o] S 94

AW RS skal dEhe Alg-al A=A duEh

(2) SAIPE ORI 2 B 2

7} =A% (United Nations, UN)

A ATHUN)2 olet e dA] Ut HAAA A7 |24 2 AAI2] w8 2]
0|1 A&7 HPAS flgt ZH AT E AT MDGs 9] gt sHAE Edf
= Post 2015 AAJol| tiulal7] s UN & 20140l UN A&7 Hsa F712kut
(Open Working Group, OWG)S 1/gsto] A|&7FsbEato] vigh =& 114
3} 3t em 2015 99 UN ZgAs|eloa] ol& g4l og Ax g% 15|zt
AR 7F A DA AHelAlE skt thfst UN Ak |+ E A
NFEL 7 B2 9 AEEPHE SDGs 9] A9 Y W TS 9] dekzle

2 ghgaka gich

20 AAJsl= WA, “AE7FSEIEE(SDGs) HEAR - s e A THOR, W=ET
A, A7 59 2, 2015, 10, =,

21 olof] #slodi= UN, OECD, AIARSY EofolA] B A2, “SDGs =1 B 2= it 58 =A17]
T-o] Hef 9l 57, s Al188%, RhesEd AR, 2016, 4. =,

03. Al =€, AE, «idd 2of 228 HA| ol 24 1191



Post—2015 AAJo]| thu|ate] 20124 2] A&7 EZ oA SDGs =Yl &
ofstal A&7k ol tigh FA|A Al E AolE EEsHA, SN 2
A7 el Z=esielet, o] T
A 4001712] UN 4bsl7|-H5-2 SDGs A 7 9 A& 4% Al ¢ls] UN

Fl

=
Ax 02 SDGs 40 9Ie olgr WA L 2

Y2 71& A Y9 (UN Inter—agency Technical Support Team, TST)S 2453
ot 7lsA ALY dEAS A== F 29719 Eokoll sl ol He|Z(Issue
Brief)o] Wt & o Sl=dl, © & sHAHEoRl AEE o= R HA
(Poverty Eradication), A&} 9K Food Security and Nutrition), A|&7Fs3t
=9l (Sustainable Agriculture), APt EXA] st 42 7H=2(Desertification,
Land Degradation and Drought), 7]$H3}e}l Ad¢)d A4 (Climate Change
and Disaster Risk Reduction), e} Bt Oceans and Seas), <=(Forest), A&
tFdBiodiversity) & = & Uth

UN 4Fsl7 19 & sShtoret Bl 7952 sH A REoR w7l S3to] dis &
20l oA B FEE AASHAL SDGs o] H3 B |35 IStk Aol ARkE e

2 3 stz Yot SdlAlE =7 (Food and Agriculture Organization,
FAO), -lAAIAZEAE(World Food Programme, WFP), =Alsd7lE7|&
(International Fund for Agricultural Development, IFAD) 52 €] TST 9] &
HOomA g Zofe] o|fpHe|ZE FAIstaL, SDGs o] F3EA] B 574 A3} AlF]
4 Sl A5Y A FAE ¢ R Ve oR AHskaitt

olglat UN U 7|7E59] 7|44 2|9 Qo|w t we 7ju 2459] ojAL 4=as)
L sAAE ALY Qs UN & HIXE Aerbe= 49 A7 F=RE o] 24
oA, 2 oAl o7} Al2zeE] AtA(Jeffrey David Sachs)”*7F 0]I1= “UN

A &7Fsd A3 Y|E$]A(Sustainable Development Solution Network,

i)

SDSN)” o]c}. SDSN &= UN €] A|47Hsibd B3 43 ul 24 A5 913
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2012¢ 8Y Hr=3t =

L)

A}l A7t ARE=Z]oth, SDSN 2 919 AE H3 o wet
Post—2015 ¥l =ojoll disf &#el Ads Algsisier, =ity 29
(Leadership Council) o}gf] =7P8 SDSN A|5(Chapter) 24 Z3f] & ¢ &5}
A AFAR] HEHE 4 913 k8 71=o]al Qltk, SDSN & 2t o|p & 4 e
2 FAE 12709 gut 15 (Thematic Group)7te] =9]& nvigro & 2014y 5¢
“RAET7FEERS Qg WA oAItHAn  Action Agenda for Sustainable
Development)” S UN AHEEA || A|&351910H, o] &% SDGs 9] £ 7=
S AFEEES sk 7] H v 53] o] ofAlttollA AAE 107]9] A3
= A1Ex2 7)o} 5 FAHIELY EX|(End extreme poverty including

hunger),” A6E3%Q ‘ FFA|AH

:Ll

w2 A9 FFAHImprove agricultural

systems and rural productivity) = FHAHEoRe HAE Y-go|ct

SDGs A AR =23 9 =4 5L dEA = (United Nations Statistics
Divisions, UNSD)e|| 9aiA= HEE v} ow, A A=A Y3 (United
Nations Statistical Commission, UNSC)ol|4 20154 59 ¥=3t 713 7F A&7}
15 (Inter—agency Expert Group, IAEG—SDGs)ol|A4] o] 2}9] 39j& AA -
A Q= A laet oldAIR] HE FEkth. SDSN 2> SDGs ¢F #elgt Hiat

i}

A 8 AR E ASH R TABG o] Ao 4THe AE A4

ATt

o

A

ok
K

ol9lof = SDSN & A & A S 53t SDGs & o FAAEo] SAE o]
sl = olde %t Hdhs sHshe ol =wol 2 T Zhoj=2ilE AAIsk3
o}, 270] 20154 12¢¥¢f WXHE “SDGs ol FARAES 91t 7Ho|=(Getting
Started with the Sustainable Development Goals: A Guide for Stakeholders)”
Hirxolt}, oj7]ofli= At MDGs 9] al& 5 AJARSS H|5ES1e], SDGs 2 7]-20]d
SHESE, S @S ol BR3l olsiRAAte] A Bl Al AFv], A e
o B 2EZER] AAs] g Ee] Sl

73 UN 2 SDGs 9] 454 e Ao ol 3la2 & &= ok

HE

)

&

03. Al =€, AE, «idd 2of 228 HA| ol 24 1193



SDGs 713 WARE uhie] SAZ chopst Fal) oan YRS Sestel, £§
Aol ABES Astels o|wrt s Helt nhsto R o3 HYH B
£ o] B ofajBARt 2 olsgAEol AXsh, SAkAY B e u

T 4 uE guot (AL AFSH BREORAE Agska ek,

1}, A% =) 7(OECD)
A%

I8 | HORCD) S 28 ANRES slgato g Aof Aheata 248
ul ek A0 o)l Y8 olshn ATsks 3 7k Wel7] o]tk OBCD &
20 A7)0l FoI7) T % SEA, UN 9] Post—2015 obAITie} SDGs o]

e AT YL W13 9lon] o] gis) 2 V1% B HHE b gw

OECD 9o th-3-def} eite= 2| X HE BakSolA & o A8 AuE 4= 9l
o} 20159 9o Hazel

sl 5 2(The Sustainable Development Goals: An Overview of Relevant OECD
Analysis, Tools and Approaches)” XIilxoA OECD - 771A] Here E3|
SDGs 9] /4542l =& Aol 7]1oe Ads Wtk 1 5 Al BiA el f e s
Rt ZZ2] 7 A ol M= OECD 7} s&/ Y 9 TmAol5= At delste] A
A7|HHe] FEANERE S A Fofl o, olE FEf E=TPE & o SdRQl
alo® ARk oft Bl ARF FAo i = U= ZlolFal dgsial Sl tlE
vl SR et X Re] ALY B oAM= 71k Q1T vsiE #Astskal
A&7s et A 8= 918l OECD oflAf o1+ B Aldstal e Ale 4 2=

g golAel dis) Awsia glon], EEEel A9l T8-S ¢l Tlol=elle
o]3 2016 2%o] WrkE “ A&7l ERe] gk OECD © HFH ol
(Towards an OECD Strategic Response to the Sustainable Development

Goals)” HIalAlo A= UN o)A AJAISE SDGs A= 3E0] 78RS o] 3F5 OECD 7}
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SDGs 2/ ¢lall olugt 25 2 2| LS x|} 1o gt A ZHS AAsh
3L Qlt}, 7|4 OECD &= S44 w7Ho[8E 7|Who=2 g A1, A5l4, g4
2w ST YA AL AT A4 Ay, B4 AlE | 7Rk E olUAEE
< AT

OECD 7} SDGs @& 913 AlAIeh xlkat A S 20163 E Azle] S0
743 gk, A= 2016 3Y OECD 7} 7H 2|3t A|83] S=9 7k

U SEUA A 5 289 AHom AMS due] s

(42

o
flo
wn
)
)
0

1o

Slo|BE AA| ol 7kA]: FAM, AR L JHZFH(From Commitment to Actual
Implementation of the SDGs: Policies, data and financing) ©]#h= FA|= %
FE At & P A= SDGs o] 3281 oS sl o1BA =7F HA 5l A
= A5k 4= l=A19 SDGs o3 = fIvt AR Al2F] A4t A9 o]y AE]
B 79k o] dfal] =Jateltt. 53] s e /N Roket A= “214171€]

N2 s N sieurd: PEEd=S 913k E2(A New Rural Development

Paradigm for the 21st Century: A Toolkit for Developing Countries)” ®11.47}
FAAe] B8E Qi A4 bsEt Al §15) of| Ak Arsiok SAjo] o
A =oJ53iet. o] BilAojA= SDGs BAS 753 = Qs A28 st
A=) 4 B g1l disf] AlAjstler, st vt & Al F R ©

o) AR 27sla ol

¢

o AlARS R AR -8

(World Bank/Multilateral Development Bank, WB/MDB)
AIAR S BIRS tARINE23S Al 57 o= A At =l ARt Al
sigtct, A 7Nd=se} wlaste] SDGs 7 o B
wore] EEEE EdsH B, olF SRS | et /iAo 2 ok S8
o EA ¥ otE diFE A sAes7 1 EEY 98 FasiFh AAS, v
N2, SAS IS (IME) 59 tkas7|7a2 AL dziad e 3

TR HAFS AL 0@ ojs) ghonl, 7% BRI 75 olFE A

K
ot
2
o,
>
=
ik
ftjo
i
rr
12
et
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A9] FAS AFY B FAFA ] Thgst, B3] WA fol0E Fu ol T
ofe} x¥| Zzsta Qe

AALeao] SDGs o A4S $13) Wolok & ojghe 20154 10€e] dal Alo1
Aksl 18] BEANE WAIElo] gl B ATol AL F2 Theke AR
o] ®ej} SDGs 4B LR %, Qlme A
o, olmAR)e] Het A A9 BagS AEST gon], AUAUETS £
sh7] Siet 2R, meAT ALAA AN 5L dFskact

olol] AALHL HIETE TSRS AU 52 $1) 31Tk 514,

HloFs) AFES R 4,0009) Tl el AU 243k} SDGs & A YskArt

ig
us)
rH
(i
{
o
Py
o
oo
X
ox
o

E5F AALAE 7 PR SDGs o BAS HEEsHe AU, AR a0l

P8aL o5 A =7 el ARt A STPYete R dE A2 4 U= T

-

=l
1 $I=F(A Framework for Country Diagnostics)” & 9HEs)il, o8] =7}

oj¢foll e 57752 SDGs 2= S1%h &% Ades Weter I7| 47}
A ek AABHTE, (1) A WA AL 7|20 lE M= QY5 ES Bt
A, 715 52 FHiZ Ade SHshe BAoR, sdoret Bl 7[E9] A
2 M= AR o B Hd LM SAls A= 918 7159 G20 =AlEY
g Akl L2 73(G20 Global Agriculture and Food Security Program,
GAFSP)& = 4= 3tk (i) = WA Alezg ek 47140 Ald 55 9 /-84,

=74 MY 8 55 AN Jre A B A e etolnh, tiszQl o=

LA7LA W e R ARelUA A BRIE oliistee A (Carbon

rr

Bonds)o|y AFAA el 2y Alof A FE]= 245 2 Contingent Loans)< & <&
ATt (i) Al WA ek 7Exe] Yol AAAAAQD flofu AR .S
2 QIRt =7kl o3t AEE 2|adfslr] gt A {71 ekl ohekst
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M

7F el 7N & ESAE, s, 3 (blended finance)o] L of|of]
et (iv) wRAE Bk Aatef] 7Whs & -8 AHResult—based Financing,
RBE)HA11d], A AaeE 2%t Aol s8] Ag== dF A Y(cash
transfer)o|ut TIZBHES aopdor §2lstr] Qo 2-8E= & wAHUS(Pull
Mechanism)& A2 5 4= Stk A2, &gl 5719 Algeb ZAef ¥h Fof
9] R&D H1E A3 AgResults oYM E BT} A5}

(3) EHHE SDGs Ul&

SDGs += 17719] &3 (Goals)2t 1697l12] AlF E3E(Targets) 9 100712 AFIA
I} 242 93t 2| E(Indicators) = FAE0] 9)om SDGs 0] 177 BE & 594
=0 sllgdhe AL 31 22 RHIESAT} ARREE s 53 A&7Ese 5

A - sl F8 g,

o115 STk B o), B3], Xofah Aol wet wlEgo] Hols

SDG H3tl= A% RITEXE 97t A AE]9] =22 1992 <A g7
HF5]9](United Nations Conference on Environment and Development,
UNCED)2| opdlct 212 A4 o]% 19954 F#slzl 419, 20008 MDGs S3#1
AR 5 A&Hog olojxgity 20021 Q3|14 e od) AE
(Johannesburg Plan of Implementation)ofj 4] ¥l E|x|= AR} ZA|ALS] 7| s}

03. Az, 59, ALE, Qiaizic] HoF 22 HH| Ok B4 1197



9l 7P 2 Thlolm] Amte] A4TMeHA S $ie U4 Tk st vl
ZHAS Sl BEARY SAEAT TS BAlskAc
1A 9 7)9 BT A Aol g A4k a A A

20024 A|47Hs A BT o]F, A&7Feu 91287 Aelst thdzke]
EIelM WE HXE vy FALY] obltke Aol Shk Rt £]9-+20 8lofe)

ol AR * S

N

| ¥5k= u]@(The future we want)” ol|A UN 7l of

Aoks THe2 o HIZER7E 2944 Eoforele ZFxsiial, 53] Be Ao

A BT, 22, ATE AR B viEe] TEUQIY P BAE thRolokt

L 5352: 7]oke] B4, AR Bl WY AETEs w9 Adst
(End hunger, achieve food security and improved nutrition

and promote sustainable agriculture)

At 5942 Floke} W sl g TR Aol R AP W L]
o thel Ams 2 Bast gk F, AL, PGS BE Ahe] goF Fmat
oh et oA Rl S TRsalA) shul 7| Fet A E Avelo] Zxu g
ZAlo]e}, 20259714 A AlA Qo] 83%4) 8501 o) AEARe] A%t AL
2 oAPEARE Solube Qo] W2 A U HUAY B 714 A8 ol 4
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U2 o dolgirh AT W ALEAT A A47Hs3t 59 UL 5 %
A Slak A1, AAIA Bdo] whiEy] SIS FWeld AU g o)

QT A&7 A YIS 19959 A2 2 ARk 59 olqre] | =2lst
| ARFsEL O A&7s3 5 W W Fofoll A= FEig At Holx] of
otth ek 200095 A&7 SIHS)7 FHE EAA o8 S gt
A2 gt BokR Al 2HE WA AlRpgat S W A&7 FHEE o] AN
ol A ZzE7] AFFSIATE, T3 200820094 Y-S ARHoR oo = shuE
= WA, BX, 7hE, AREE S dEst gAKS] ol gkl | lry, UN
AP 2015 ARHEALESE Bk oA =5 2F ARLE ddgebe Algs] el d

N
011

2.1 2030Q71A] 7]okgA], HItEa FofAIS, dfols 23t e AlRtE
of thgt A5 ¢Hdstal Y7t wom Swet Al e B4

2.2 5A| Rt ofg-o] Wrafsel AlA|4okS WA|SHES 202574 = A| 4
o= ghold AR Ex P9AS E3h 2030W7HA] BE FElo] Jx
TAT FAadr] 2y, AR SRR, =910 g da 1

2.3 2030Q97HA] A aE Aaks Soiskal AEA FA1E = 7SS
=4 713RIsket 3=, 7 5 718 Asfiell digh -85S stk

Ao R £X0h £ope] AL ol A&7FeARAE A2E BATH
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A A 282 7E MEE oUAE ol 8sHA] ekl 9lom, 109 1 ool
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AR s)adles d AYER 285k} Wk opzl, obdgh 4 o B ot vl
TEAQIO] 4981 whel] - A H 2] A 16%01] FofaL, SEAY T T 50%= 1A
2ol 7o R Al AR} A 18%2] A1 Hols & s Ah NIF-AR)
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SDGs & /AT Sado] 4xE & 17 BEe} 1697] Al HER A= o]
or, ol Hyzo|il FHRE ofdtkE AT 35 e HeR Ad
g A gl o3 Haroltt, SDGs ollxl= =3t 7= o glo] Qlww
" -(win—win) g’ & Sl AR WY 9 AltE 2Ysks AL7ReRt

e FRtts HollA 71 MDGs AAlA 2 7= Sl Zidae =rget 2+

o] Qltk, B, B Folel WAH SDGs o] FH1(RILEX)T F3w2(7]0}, 4]
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SHH v|=t =UF(USDA, 1996)= “ e Algro] YAt o) a1 A7}st 4k 915t 4

NS FE2AD 5 ARS SR Aol ot Beld - A HTHS W 71

AJA Algkors Algke. AAzoz B /JAEI glovt x| 7+ Bl 935]Y
AR AL k= FolA SE, Y FEEC] obd Fdijlt= wesk 259 A
2ok AkgRo. 1990W ) Zubec) o uvmbgchar 8 4= Qo

xo] 7+ Aol o] B3| Asket o] ofselzter Aofxlol Wl opalotel
A

Be o] uet 29 ANA g} FAw, sEYHI} I, W 5
ST TR £X, 57k AR R AZEE vR /HARE, oAk At
WS ol TP aiSoleh webd JhRE FAe) AEY Ao 2
S FATARY BRI AE7PSEHA gk 4 Tk, AlIE Beby IEL
SYAPAH0] Weke FEHE AUk ol 59 RED 9] 4 i} Acks ¥ A
ARG, 20156100 dig AR, olet 5 chpat Aol thadt Almtn ol

A= AT,

<

(2) FAO, Ul x|z Talls7t 11541

920159 49 259, 71% 7.8 o] X Ho] Y ZAE xS Zegon] AE
4.5~6.7 72| oZlo] 4] Ape| AT, Ul A|Ro= 53] o] Apgstal
25to] wol A T= AFEUTh HafxHE HERFE(Kathmandu) @t 2272}
(Pokhara) = Y2 o] ZA|S H]23F Z|oFAo] =0 A7t %2 2|9 E3s
Qrgujsitnt ofujet FAAA, W, sh, ==, v T QlEZeA AR 425 B
= Ul B2 9] AE 5 Ao FfAISo] LY E AL, HalfQlGe] Al
73 Akl tiet A AR 18l o5kl FAO &= Ul A4 9l Al S
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Bl EUST S WIS 71 A UskeTh FAO o HEVUSL ¥ ARE
Slg AEAVAE 7] 4] v obe}, Z1EALR W FERAGS SIe 401 8F AT
sjglon] UN 7179} HEUSE 155948 2o Baztyo diat 5t

£of Aehilid, 31 A9, AoAE AL =g

- Ll

(3) FAO, o] 2J=iein. 99 olg 2213 =5

FAO = 20159 10 8¢, of=ee] &t eto = wAA, deds, A4
A7E 72 G ot ARfeaat AL f1EE AL 3l 1Y, SelHEjoh, Al
oflztef22] 9vte] g e Adahy] ffste] Motze|7iA| Y s Za )
= Ul FAO = o] Z23s Fall @A 4= 4+, UN 7|, g2tk
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25 FAO &|0]#] “Ebola : FAO launches new initiative to tackle growing food security threat
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A AT SAR TN AL 71E, SEEE SR that A4
A5G ofulstn], ARAE, 715 W SRR NE FE, WS U NEg 2B

5 A9 BE ¢ A FES ERSH Adolt). olefdt BEol 214 A1, 4
A5 ARglo] B g, 4] 2o Qe
2, AREA WA whet B, SARY, B9A, ARAA 5 e oK EAE

o] YAl A,

5 o

)

)

AAEA], =), Au 4t 59

AL A|A3(World Bank)9] =AZNEE AR, T18]3 FAO @] 24 == 3
o AR AAlEle] glom, TAlsel tiste] Blat st AlRkebe, JUANA, =A
WA, ARlEEAe] 293t 5o TS Z|distarl Qit,
2014'd 49 UN-HABITAT o] Z&H|otollA] A|72} AlA=AIZ7 (World Urban
Forum)< 7|3 ©] o]o] 2015\l Zt=gol A =] RE<] Aot FAxs
Ho| FAIA o8 Fo] St YoM EAIFEARITTE T o] A= glom,

vl A E 7 Fub FawAuiet AAQl WEelu Zaage] hAstE gl %

5. OECDY] {42 =2

1) 7Me

OECD |4 &

e
2
2

e FEgMom oty OECD X|4/|ug#els

=
(Territorial Development Policy Committee)o|A+= A, A3, 374 5o nE

e SEsto] AR digh 2EAQl =2 vk AR Hsl=
26 Aol ¢, =AY 9 s 5 AAsY AlLT8E, sEAdAITY, 201549 6 R
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(Working Party on Territorial Policy in Urban Areas)2.= FAECH o] & =
Ex Aol AA, A, BAe] Wstel] M2 & HHe] WIS} Y, 2
o] Aol & i=ojst] FHoHE Azlolct

FEA G2 3o = 20156 11¢¥ 2U~4U71A] 92| OECD E5oflA )&%
A|342; 3]k, olof A 20154 5o vlsk Wu] Ao)A] A|10%} OECD &+
AR} AR Eo] A, Asl, SRe) 5ol di =elrt glgict

ofefell Al ORCD &3] wael Z1Talel 4102 Ay

(2) OECD &Y&E783 %] Wz}

7k 20061 “AM 2= 5E FAHH)(New Rural Paradigm)™’

OECD Zf=ro] 7 A8f el 529 o= 442 ¢ 5 5452 8=

s Hgick, 11 ol fs ABAHO
glo] HlFo] ZOIEUL, ofo] whet FEelMo] A5 HE U Axjel ol o]
7)ofshe po] Zhaay] tlEolt), 2 ZAje] W2, ORCD Z7lollA e
FAAHE QA 52 T80 10% ofslolT, EUGIHE 5de RE Ak 27

3-8-9] 13%°] AUA] =},

27 olo] Tsfol= OECD, The new rural paradigm. OECD Publishing. Paris, 2006; 9%
OECD w7043, MAlsY #1863, 2016, 2. 3=,
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o|&{gt MI}E IAgt OECD Zt=12 s& Aol tigh A28 & dade

a1, Zbo] Mol =08t Ayl 20064 “ M= sF FHTI)(New Rural
Paradigm)” & W3stelth, 28 5 defrtelolis 52839 HxE w49
=gIeHA] ¢kl FEAGOR O HEE sty FEA9e] FAE AR US
-85 7| Eshe Aol HH BxE T

&= Herielolll= A F FYS FUFOIN Tz AollA Yol g, Alx
d, BEFA]E AM 59 221, 33 ARA7ER] 2Es)
o}, webs] 28 52 ol s wHTs 8
&gt ol AR E AxkE|aL, ohekgt o] sflAI Ak} TheFgh Fte] ARl AR {7

A9l PAE WL 9] el BRA U Wl Basld:

L} 20154 “M =28 5F 3 (New Rural Policy)’?®

OECD < 20064 ¢ “ A 2% 5F 32t} (New Rural Paradigm)’ & #|o13F 3
2015do)= “Al2F &= JZ(New Rural Policy)’ = A|AlsHtE 2006W5

OECD 2452 M8 52 sefrhele 320 st Ad5S a5tsch
olelet 9T Sl OECD A5te A2 5& oot FAsisn 4 7}

SOHES 47149 e Al Aol Baskths g sk, ol vges

=
i
t
B
2
)Jg

0
r
o
J

o ANBleT) AR & FAo) AL SR\ AL, X%}
o
-

Aol X3t AojApele] Bgolets BAL FAOR AP 93] HEA

71e A 5

of FEIchH, MR & P2 pAHer v HRES AW AAl(low

density economy)” o ZQHHE e}, BaES FH 7|20 PUstio] A2

28 olo]] Is}lol+= OECD, New Rural Policy: Linking up for growth, OECD Publishing, Paris,
2015, ; 99 OECD &N dd, AAsS #l186=, 2016, 2. =,
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& HtdoM e FAR olffvd, ME2E & JAolMe sE2A 99 ZAl%t

o Hebgog whleitt, 18|l AER: 5= ARoM= w249 d8E St 5

F

&4 Aol FE =0 FA19Y vl tigt ofsfell vig= = Y] &

OECD oA 71422 w27 F o] Yoprlob & ®o = A M2 & 83

& A B o=A Egsta Aash] S 47b g Aol A Es)

3R, ABASel ek Aelr) gabint, 3] 5 AR w2 B HE
of HEFE AFFORA $EA 2] A5 BEL Hsg o), 1980~904d) 5]
Ro] ngTtal 24 ] F2AQl Wk ZALT, 20066 A2 HE
Bchelol s 71Ee) £5ERALS Y Hxd AT AMdold Auz e B &
A e Agkelgct.

A, s= Ui A= Aoy, 123 BskE AL v 4T 5 A=
= o gl Aol "asitt 3 522 TAPE ofd A9, &

(non—urban)” & fFoz Aot 2006W M2 & vfrhe] slofAfs
o] 719 E(placed—based)’ o] gl m} A9} HES HEHE 7]
=2 A7t EAIPE H3dek o2t ZAIEE 1Askal OECD = 19909 o= =
Al A1 dlolE & o835t w& gl gt =& sk ik OECD = 7|&2] &=
AR, BIIEAIR]Y O] oA Jig o= Hloju 2012W0f XY FEERE
TL2, TL3So= MEA 7otk TL2w A =7 ©9] vz oo} A wA| A<
o2 R Uziol el FE, TLAS A9 el ohAl 37k A9 &
&, predominantly urban, intermediate rural, predominantly rural & Ut}
predominantly urban = F=A]9 QlGHH|S0] 15%0]3101 X|Ho]al intermediate

rural & &A1Y QlH|F0] 15%~50%%] A¥2 2Ju|dlitt, predominantly rural

29 OECD, New Rural Policy: Linking up for growth, OECD Publishing, Paris, 2015.
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o 5 A9 AuIFe] 50%014l A|E Wk 7V Aol ol Mo &
Foll ATUYE, FREA| FHA, FHT ol Al 5L eid, FYE AY B
S PSE Qlek. olefat Biol maw < Ak 7k A¢(close to cities)”, * ¥

A% (remote)” ©.2 FERHTE, OECD ZAlo] Wy, o] HR71%02 SEAY AF

H19] o 80%7} =AISk 7k Aol AFSAL 20%7F W A GellA] AT L ek,
ol HEA|NY B A diaA AA FO #Al] ot AdrAst |
o2 @A P e wET FAE B BR7Eohd V15 R A
o=l Zo] Arh A B AR W S Qom, wEI EAC) B
Al R AR 8RS 9IS B9 9 (mixed areas)E WIS Aot astchs
ol Fsta g,

WA, Ame wE AR g8 718 s Sl BN wE SHow
M Zlolch 20061 M 5 sjeckle] ol A vt ek, B HE
A A Solehz Q4] & o]t J#fut 20061 OECD Ase] t2dl 45
229 AE 199 GDP S-S 1.7%2 TAA Y Bt AWE 1.5%% 0t %9}
olefdt 5& T T2 wistel A Ql4]e] WskE Pastt,

A, 5] Dol it Yot Basta sk ST ARE pUsof S,

AN AT AREe] WY A olfolx Fastk A sk 3

30 ofok TR AR 201410 et 5 A2)o] Aol T ALS OECDS} o= 2yt
et 1—@4 5 ool wEy Hel| Qo] 12%e] o] AFSkIL LA 8% Ao
Agshe Ao ekt ol BEWE 5 o) BAlolA 71e 0w, AR Ak

ol =R
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ol o}, A HLE Foll Az tigt =& Hi= o] Hasitt,
olg|gt AIHAE AR AMEZL 5= A2 (New Rural Policy) ©]3)S 915+ Tl
A 47HA] Hijto] Zagh Aog ==t
AR, LEAl-sE b alfoltt, F&E oA EAeL AATH O R The Ao
A BFENE s PR AT 1919 GDP AREe] Wac), e
o FE2 AR tE AANYER E45H o]olA it} olE ol AEA
_-'L
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TR 715 Ao]” & ok Qlrk, WebA] oful A ThE *7)5A x| S| By

3 sne] 9 BRE 21057 YA §4 Flexibility)o] Dasic), 12
3 olejst G4 HlEro s & ARzte] M o] wAle} kRe) @R FR5)

o} JeuE 5] AR s AUS AR SPAE A 9 AR b
YO @ shEud TES YR mAe SEe] R Adsolof 3 Floltt,
T sEAGT SAX o] HZ A=A Aol obd, FEY WHOE ATo]

=4, sEX92] A (Productivity) dolch S22 719 27 2|9 &
4, s S0l AR Soll A cr RS e A9t gk B wE A
719 AR Ao A Eo] Ao AHshr| = gttt & 5 2dekEA] o

= A BAls & 7199 FYE(input) 3 A A #2E Aldshs 82
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AR, GAAER1 M|z HAGA A Al ~Ele] AH-&oltt FAIAQ]

e T 1 LT

AE A AGA A A
28] Zgof] hA BRIE =0= “ g A Qof|A] o] HEO] Afu|ATL AlFE]|ofof B}
=717 oltk, E& o]gfgh =0 A9, PR gepi), oF tiAshy| $15k &
& A ZF 2| Aol Wi 7P £2(the best) AH]A Hdo] ofd, F45] =
2(good—enough) AH]A AES dejsl= Zolth, A& ¥, Hls=gh Au|AE vt
I Sl A FEste] AfHlA Ao

=

_

A et =2, 7HY 2 A9E Zadt Aot AR|AaE Algshe 2o
S AN

ARt @HA 02 SrhsslER, Ao A AFoR warE el AH|AE

é
o
ol
)
rr
Y
o
)
H
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of
)
3
R
S

Hls AEE Aol SHe 2 Azt

ok

= 7 YAtk oI5 S0f $Al=l HaEdES A d-sk=S shef 1HdH](overhead

costs)E HAAA, AAA L a5 HEoh= A

|t

4 ol ER BAIH
=

WO 2 Telemedicine, T= el 7|WHS & EAET & HEFY AH|A A

7Rk = kARl ARls AEAA R 2 4 Sl

(3) 215 Ak

20159 5€ w]=t Alu] Ao 7j2]E OECD w2ubd Aw# Al 20154 114 1t
glof|A] 7§ E OECD #&2rdRt 3lojof|A] Zb= Al 2 "7} d=dl, 34, AF
3], 74 37l9] HRow HFEste] AUfslaia) o)
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dxpE] A= 9 AAE 718 e T 5 A4S BA19 e, A4

= 7lee 79 5 EA] QAR BT Aol vk 2By e VY =Y

= i HZ2U A Ak 7S AL Qe T SRS EAIY 71dE v B3
A=

ZAIM= thEc), arjug AR Adxle] &

= o AY 85 S4 Wit Faeit), A& S9, BAIY 7 Bl Uit

20l IS B/ & 1 AER Aerh T 5EA9S Bk o ofefst

AmE w20) AGH olde Wgstd] WAV} Gtk IHBE FE Ax FE

=
94 Wy, 189155 GDP e S 33
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Futctol A= olegh dAtel Aol A XPstal glom, FEAHE EA| QI
A, AR, WEFHAR S, FAA A, =ATEL, 2L YA FEAGom F
2okl qlek E=3E AHutielAE w271 B4 Sl 1985 R E St
Community Futures & 22510 7|45 913k A7 H2aS AP (Ho))st=s
stm, 2} 71do] A[HALs] Aol 2 455 Aol thek A3t ofsE 7|Nte.
2 3RS A Al Adsks AS =okErh 20164 7o' oF 330 1
o] AYPEARIS0] B2 2915 7|Ye B gt 19854 o]FE AA7HA|
495,80071] LA E AEF e, FEAH) $42099] A FAF S 7hAgk
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t} E3F 2005WHE 20108714 Community Futures A2 ®EE 7|dQ] B+
IEAALEL 9. 5%(A IR &2 7|H2 4.2%), 5 3 71 AEES T6%(AH
HEZ] k2 71U 60%), 719 = AFES 13.8%(A YRR k2 71U 6.1%)°]

2FAZHEE 2F5AE Y4 =T (Scottish leadership program) o] ek

= AL 2007A%E Sdste] 20150744 230] Wl HEANE HYHS

Prjo] wEA el 3 0 AAH 713 FEo

T 84%ls TS e AR gy e 13 =E
BAA o]olo] FEH = FOE BT

T AHEE EZEHso B9 X9 EXK(Integrated Territorial

Investment, ITDQ} SHAG o] X 9ALS] F= XA (Community—led Local

Development, CLLD)9] A7} A7)=|Qlct EAE9] B34 2|9 Bk 524

o 7le4 S aBet A, w2 =A A @A BAEN 7108k S5

3 THE ks Qo] FasitHe AL AT B Ao 52
BET BARN) WY S8 B4 A
Z] o] AuPAE Fatal Ao )3t

= Aa7PsIa BRA SAAIAE AL B Tl Al FRAulae)

Al ARl tEUA F e HofeAls 1 AlFAso] wig- S85i
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L AR

A 38 e 9 gARIskaL, EA, A - oA - WA, 2ERE At

AAAA S e FHE = (marginal actors)?] Fol =&, Alg), W3S
Fokes FAIE ol A9e] it 28 A S, UiA, s 9 vk

ARL s B9 A9EE A AR A
SOAR(Shaping Our Appalachian Region(Inc.))7} 1t} o= 2013y x| 2]
A} FAAPF G2 "ol AE7] FHAo] Bl Jl= S1714-2 Eish] figt
A 7Fs/ds BAshEA S Aom A9 A njdiE sl 91712l o
off AlRlEo] thefstal oA 3Eshe A%
Aol A717t =et, v ® FA FQE Sl Ao 1] ks A7) flsliA
+ GREEA] Ho] ofbd B A quitie] SAT oo S AR AA)7L Bast
I, AR Fsol 24 AAl AR Alo] ofd sfiE Ao e] Ao
ol BEEoi Ao gttt of#gt Y 7 d| ANl oS FEl AR ofs=E #olil
A A2E SSRtemi AR o 3RS 7IESlelal Ao avkE = 4 qlrh
JEu A AgRRe] MR = dride] A4 AR ow FHEE MR
= A wjte] HEH, A Wil avlat A o] x|&LF o g I asit)
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S, % AH)2 2ol AMuolok Gt ATRE, 1A 5 &Aoo 7
A= e wEA o] Au)s ADY okl olojxls 5 Fad FhE EAR Y
SElT e}, 520 ATGA, LAl diFk AUl BE, AEAXDH £

9 Ao} ARUE BAst 5 GEs Qs Bl o] AFsi
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Ao A9 WARE S AP AES Folo] FHE] ds) Zge
(EADARIAS AlFsigkoyy, 2 Fu AulA okt ls AA| AT
(reorganizing)& A3 Fof vt A4 AAES AXA 74, ARUE 1+ ®
= 719 7 QAE B3l FUECIA 2erd "A Alo] Aulx, (IEY 7]8h) 583
ICT 83} e AH|2 7, (A4 4) 'One Stop Shop' AH]2 52 A|lg3k Qlck,

N

olerg]ol= ‘Inner Area’®] HHE S w7 A st vk A
H| 25 Algate SAAG 2o mdiglo] wel A& FHtate] A4

B AME HAAL Uk AFA R FAX o RRE 204 o] A< (‘Belt
Area’), 20%~40% o] A< (Intermediate Area), 40%~75% o] A ("
Remote Area’), 75 ©|7d A9 (‘Ultra—Remote Area’) 2.2 #5354, 20+ ©]
Ul A9 (‘Belt Area)<= A& YA A5 ‘Inner Area’®= 73ttt ‘Inner
Aread & W F5W 15, A7, o] s (uE)H HE g AH|= 2 A

A PR RES QEsN FAkw

Ol

Seob Z)5stel Fopsiet, nlsHe] A9 AW 1092F 0.259) 71 Aol gl
AR 712440l A&Ea glom, ool HEsr] §1s) oju] A} Ee] FHE
MM Gl Algolch WA 2001ARE 201087k 2AKAL 19% bt
SelAel - 7R - B4 - 44 Hel WA 5 71T Mabh Basisict ol wet v
A 71 oS TR IR(14~'18) W /PEAAT(13~'18) B ole] 4%

03. Al =9, AIE, iz 2oF 22 B ol 24 1215



Ft i 229 Algskal it

A4, Hlele Aok 4R AV} Fasict vlo]e HAlE ke A
FSEA & Fo] F 5= qlal FEAANA thE; ko] Ajgo] vlo] e A W
 AlQl(value—chain) WollA dxte]et 455 SHAIE 4= STk, Hiol L A= A
o 4 F29 FFNEL =5, ST AAl FHAQ] ke ), okt ¢l
&I dArRler P AE Y A NE SE2AY WA 719 4= ik,

eh QroRE ol e gAIe} S Ae] AANS 2] Slaiile 714 T Hek

2l d3Agle] Yz or SRS Har) Qlepal Hekr

skl glom, E69 =7k A 1,8409 &2 wiEdt AA9] 10% 25 AL
ot Agdle] H22]99¢] Ornskoldsvik &) ¢ HA|11-8-0] 25%S vlo| L AA|7}
ZpABEL Qlet, o]et o] BERH=7E2 Hlo| L AAI7L o R A&HA 0" WA
g AoR Bu gk ey WAeks Helw AN Qlall, B 7Y 7ke] st
A, =& dAENE, dATE WA, dARRRe] B 5o A 2 2l 8l
o], TEAY FAFAZIA L Gl mAA] ¢ 7% WAl o glek= A8l
T lrh ATEY] A9 x| H EpAJ O R Qlef vio] @G A|9] ANHY Tt Ak 7 |
o] npojeAAZHIc R T ARRA|YSZE North Karelia S #H+=t} North
Karelia = <19t 169 5,000 (Q1 U= 8% /kif) o] AFstal glon, gajofel =7
= ORIl Sl W= B&O| FEA|9o|t), North Karelia &= 1990 5§ Hjo|2

A 2RO Adgsigton, 2 SHoM= 20208 SRR sk A7) A

o

510] < 7|22} oY A] & T (Climate And Energy Programme)2 9331,
AR AN A] AR o] AFFAkz Ao AA| | A] &H|9] 67%E A
Alof| eEsaL Qlet, AR wio] o x|o] X|&4 SHfE Foto] A&7Fede S
s7] 93 A =g 9 7]&olal Sl

oA Aas 7o g Hpole Aol FEARE AAlskAL =t Hi
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A9l Mejo R WekDelte) A4 5 4 ek, Weprlede FHa A, chopat

=
B3}, BN BEE, 24 RO YEYa, 254, B A74, dete o

TR 5L 2k 950 AGOR vlolo A Haol Qo] i 3k Aolet,

~
AR vro] AHA|eL AAISE A =AM OE Regional Strategy 1.03)xk

(4) A

7189 AEAQ w24 20068 MEE &= I New Rural
Paradigm)¥} 20159 AAE A2 = AWM (New Rural Policy) .20 ¥z} w1}
B AENTE 2R w2 RS =S v okl FA12Ql A wete
BA, A71H o2 Yoprtof & WgkS AASHITE 2015 OECD 9] & 4 19

201 21791939 w2 o5 Fol e MRS s ok 2t
Uate] v AT} o Ao 5] oj@ A 2HL5)a 9-8alal QRS AR Foakal =9
SETE ZF uztke] ARS), A, 28 52 ool Wl AdE= agS sUsHAl oF
SYAGt, Z}Zko] AHE Al 3 EA LR AE 4= Q= AlARo] Qo) 2 ol
A& A= kL, =g 5 footels AEHom 83 UWihe 2o 2
fot, HFHoRE= MER T FHYOR oprlof qth= H o5 Wekth

O

ok

A OECD =2 M2& 52 Hrhde 88t M2 & 3 te=
Uo7 7Rl Sdek ol=@t AlolA -2follAl Badt 212 OECD &f A=
&= Fo] Al 7 s8R B71H v dABEA], wheF dAIITH, o
£ A5 ffet HEFdolal A Q] ’IQke: F-SI/IA] aiRlshk= Aofet, of= gt i}
3ff, @A 29 = A2 o= Aol A AL, o Wke Sl vort
AL QleA), Al ole] RS flsiME ofuRt AEe] 7MY Badh AIAE =2
sfof & Aojrh. o] thE YEhede] A= $3l A=l s e oldd 1)

7

A = A, A 52 FaLsto] ARIRLE Folv, A=Y A4

X
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54k o] Ao} TaIstol WIO 74 9 Zhel=ekle] ZAfsH=d], WTO 59
AR A3 ] UL A T D WA 2F W B A= 7
so] glm, 2ol WA A9 BANA/ITR dolsk i@t 19959 MY
WTO 7} 71 Zejgt 798 7h43 9L ORCD oA e RS them gt
Ah§ AS EF8Hs Alo] F4o] 9itk. OECD ¢ WTO &= §712 ] gt
WTO ZHEB]el= WTO 9] 231 SAba7| 12 H2at 2] & W AR =S 77
woi i},

20019 119 WIO chA-R A A atstan AR7-S 7Hsetslr] giste] wat
Ak oAIEKDDA) B4 £4, B4 FE WACR QU AHFHOR HE Fofo|
A FAE) WAIS AEsIsick, ololl tet DDA YR oAl AT, s

X, =44 5 34l =(3 pillars) 2.2 FAE ] St

o

F5, @ 5EEE, O M=S1arddASsM), © adBAlSSG), @ HE W
Al ®TRQ et © BAEes), O FARIA, @ o2k, @ S35

The Sl Polg ofushs BaTS QIR o8 P&k, elo)
27} BesE 2 Fow PE5, Hag JAS JeRit, SRz Hop v

olfpRi, O RARRRZFAH(OIDS), @ PHIRE(AMS), @ Hasl§

S

ti
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(de minimis), @ &5 (Blue box), ® &-&X Z(Green box) =o|t},
H AL, JNEare] sEEFH XY &

7b S8}, 274 Hop B olfEE D4ERE, @4EANE, @5EF

M

Tom SEAAIME SENEFS

of

o
i

Fzet A==
uh, 3ko] Algstar 2009 12 AdvF ZFE 3]e] A 20109 DDA FANEHES =3
2 G =28 Al disl Fefet o, B kS Algs) ghovk Aaisielct,
129 WTO Zt&3]ejol| A= WTO W cha-g A Aol tist 4125 Ajekelst
a1, dgErdol okl ZHo] 7hsdt Hokg 94 HAAA BedS Aistelcth
20139 19 thi A F/gas] ool o AA 9] Al=|S]E-S flaiAl= 2013
| 129 A|92F WTO Zmslefola] diets JuHeo] E&E ofof githe o] 34at
Ak 53] 201349 9¥ 149 A1 WTO A4 (Mr. Azevédo) F¢ o]F FAto]
FRAES e, 20139 124 Ql=y|AJof WE|(Bali)ollA] & A9x} WTO =3
ofol| A oIS eslatal Afeate] AlRtrel NUEAS ohREded], et
ARt HA 0] FguSo] et W] A 58 52 T olent W 9714

(Bali Package)E AeisldA], L& olfe| tist 7] FEeldo] Al&staict.

20139 129 Ql=ujAlo} o] Zhe3]o] oj(Ue w7|A]-Foegst w9, |
sk, 7 5 470 &oF 1071l o) 9 ofd) Aol 255 Be0] 2014, 11, 27 AH|
Hpoll Al WTO dubo]aks] 7 2|sto] o] sfj7]#] o] 95t dntolAls] A% 3=
At &, OARRIEE S)RF FEHSE, @ FHdEs}t FA(Trade
Facilitation Agreement, TFA), @ ZAE dhg] 93 =2 73 Sojr}h Jr] H3}
%3} (Peace clause)> AFRIEE A o® gt AR ey} F3-E Ajalof] o W

< 2SS oo =M, TiE=e] ofslAlE EARI.

31 %, PSRN heh, 59 Hop Ui L A olfrolc AR solsel, @ TRQ
el @ Awae] ARl BAo] FuIH, @ WibAuA, @ £E44, © Wet Solot



20149 74 FA¥Est @4 A TEe Al

upet e o]% Fz2 s Bl DDA @4 ko] maelof F2kskint. QlEe
AR F29] FulSol tigh FsiHEA A7 o|fAIVIE AAls = g i
2] o] M= 2 HEshr|of oA rkal sk ofof igt getelE
8513t 949 ofF- ke HiAe] Al W B HiAE SleE Sl =2lE A%
stRen, 11golle vi=a) =7k AlEfeh S3vlsy Foddsr g4 o &

£ Askset.

)

(2) 2015\ =053}

7}, Al102F WTOZF &3] ¢](Ministerial Conference, MC10)**

20159 129 15~19¥9] AJ10x} WTO ZF=3]9](Ministerial Conference,
MC10)7} Ak yo]=H](Nairobi)ofl Al 7HZ=lck, MC10-2 ofze|7} tigofA &
d A Am3ofet FollA AIxte] Bl & Wl 53] A= T 71
g oz wu|olo} =3 ere]A(Doha Development Agenda, DDA) gAlo| 212
A FSRL e Aol A MC10E 1 S35 v ¢ USA] 52 2ol
18y MC10°] A+ Adik= DDA g4do] SH=A] ¢al 3=l Qa2 2elsh=
AoflA 2H T ot MC102 s 35-2olA O =7 (export competition), @
AJRQEE =249] 3 HSA|(public stock holding), @ SEZIH¥A(special
safeguard measure, SSM)2}, T)= HokolA @) W3}l B W7 ==(least developed
countries, LDC)o gt 58] kx| 22], © LDC o 3k Au]2 W (waiver)
22| 5 & 671 Aol wsl FolE olEe] Wk

i
d

H1Z 1 §He] Ulgo] AlgHaolaL 5915t 7ko] o] o] BhlEgA|L, lttop]

32 WIO, Sd&AAEY, IS4 HEAR 2 6, “A10% WIO 21=8le] 9] vigat
WA, A AlL85E, 2016, 1 3 AL, “AlL0% Lol mH] WIOZR 80| Holn
o, AlAEY, SRR, 2016, 2 HE,

2201 2016 Global Legal Issues (1II)



sk MC109] Ak AF7bd Alsfe] MRS WA o Folg Agaos sayrt
Hold FHHOE AR 4 ik, oA BAelA LreRd 8 slUate]
Shok FAF Aol Ther AAPES A

rr

|

(i) Z8AAE(Nairobi Ministerial Declaration)®”

o] 9] ZtE A AR} n A2 MC10 ZRAAREE /==9] 7o) FAko] 3
Aloln, & F8ll ZRE=ro] sleE fofof Sith= &, 7=sr 527}
HAE oo itk= A & ZAI8EaL Qlet, HhHell, o]
7 EHAE 29 AHo] © A Yo 13} EA)(Doha issues)o] 3t SAS

AAA71E, W2 3]¥=550] DDA & thA] Eef(reaffirm)3t ¥ =5} 9]¢ ARe}
= THA| ofslA] ofe 4 Sl=50] e, o|52 v Qe |4 A= Sl
“N2E& H(new approaches)” ©] Qs Wert= A = 31Ut 71 o]AH9]
BAIE Aol o] mhA| = 1F ool Sl Holl A2 gt ol
7|A Wobe MBS HE” B @4 HolEol Wese MER SAlSols &4

1_41__

(investment), A (competition), XA} A (electronic commerce) 522 1l
=9
2 5 T2 MNe=E5L 7| DDA Ef(architecture)©] X = oof 3tth= Asj o]
], M2 A =Y Wiekal Qleh, AR vl=r FouiF(USTR) 9] Z=xF
(Froman) -2 MC10 7H2 A A& 7111& B3l “ A|Fo| Zate] Aefo =i
AAZE A2 of 7 2har Bs]ar, < A= FEjo] AAIAl(pragmatic) TR
o7 7F "adt Aoz AslE FsHtHFinancial Times 2015). & oW
MC100|A w]=9] o] Esl ehe=9] FTRUS AARRE Aot

Tt MOL0 ZRAIIR] o) shemo] AS Meleh 21 ohth, £

[

I RU, 9E S 22 ARRSo] wjHoz AL oASo|t} HitE,

33 https://www.wto org/english/thewto e/minist e/mc10 e/mindecision e htm
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o) SR} BHeE)ol WA A=

Ao ® & 4 IthAgra Europe 2015¢). 53|, Zt=A el AMGH 807t “ &3
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+(Malmstrom) 7 L2 “ opt-el Zge vehd Zo] of
YltHdidn't predispose anything)” 2tal E3ltHInside U, S, Trade 2015a).
Yo g FolA FU=E2 DDA oAIE 7Hedl ol S 741, A7E AHA|, 734l
F Q7S aesflof & Zlom Bty MER A9 Lol thet =AE =Ao]
1= Zolt), ©, M2 #AIE @4 HlolEel &2)7] faliA= A 3lH=2] g9
7} Fasith DDA &% o] 3l 2004 AMEA =UE oAl £ FX(trade

facilitation)o] w3} B2 3 wiA) @] B ALE ofefdt ZHs A S AlMRI

mO“

;:O

(11) T~ZAA

MC102] =& 3]9]oj|A] oA =(Roberto Azevédo) WTO AFLEARS =2 Ao

W3t okef7} ol AR (truly historic)” o] “ &%) ZoFellA WTO 7} 243t 7

o)

|

2973t A3 the WTO's most significant outcome on agriculture)” 2+l H7}s}
ek, 1= o]l grolol ol Alsir GHhabit A Hef SIF WIO 7} A3l 59
S 7123 AR AFekar Qlok A MC10 Hojl= Sl¢=t 7ke) o & 7HA1A
A IS 7IHish7] of2Hd Al ARHolt}, 53], sl Ezel Aol dieh <

7 Qi Al A $577 Hobo] Bk BAR AL, BA HUsE0] 9 EE
DDA E= Zofo]] A A=9] o|s|HAIE SThEpstAY T 549 i3S Ao
2 Z7giths ol ole)o] Aue Brke 4 gk

TEiu A Bk Sl AR B9 7k sz WS ¥ ik, me,
otzE L, Helzlol, R, $2uo] RAME St ) $EAA BAol B

ARBAE AZHE BU = 554740 B golo] FEA9l odare sirka Zgsiu

7

A SRS EASItHAgra Europe 2015b), £3] EU &= AG7H4] nj=o] F&2
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ARG HEALEC B HAIE FEEZ ASSe LR olFe W Als 9
M) Q= AR B gl vhd Qles JfmSo] SEEEE 2018W7HA] Ausok
gtk ARl Buke 3EASEL Q17] wiioloh

Axl=re) 735 el A dujle Aokt AdF ojulE AEA] BEY A
2= e A4 e ACE JifEn. sEixs AR ARS)
AL Q= Bl Aol Etehal, T150] B R ] ol A viAA] &

AL gty ole FEEEIF A7 & 3L FAFYGE 7P disehe HER A
SiA mAALE ] Tl =) ti/del Hof = At el SAAE dRe
et ARz & 4= vk 28, SAAE] Hgd] ue Rzl S8ert e
= = Held oyl 94 BFE S FEll ol2fd eftdAE SRR A A
& Sasith 24, 200549 §F A=3]oe olv] BE FH Y #EREE 20139
7R sty = grefel up gloy, ofefl whek MC109| oW ghel= miRIRte A
oA AR Aidshe Ao Edfsittale & 4= Qlth

of
:
ot
d
18
=2
=

2014 11¢ 2640 WTO 7} AAIgE A& ZALO|A 24 2GR ZE Al55)
Aokl GRS 3Y=2 S vlar, EU 5 137]=r0]al, <A A x9] ARg=t
S Zak ulEk BU, & vk 5 1671202 UERgT MC109] ghola 4=

o REERe} ARFdzol Tt Al S HI2a ks A A 2 ATl

Kl

rlo

N

o AE7HA] AR 2 Bld=E0] o] F 2AE RS R AR Sithe AR
M= o] s o=ttt ofyzt e Sjd=52] Foll 9
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el
=

i

34 FA WIO S1913 7190 4:E157) 5185 F7je} B8 4 (57 5, BepEr), Ao
(L), FEUIHLEA), BUQOA), ool (@), sleq A1, olelal(@A), WA
M, weglol(117), Holselrhasiatearl), A9A6GA, B71(4a7), nl=(1s7), $2aol3
7, H1]L1]*°“E}(727H)~+167H%°ﬂ 2947} Fo|c} (WTO 20158), “L2fut WIO(2015b)= §]
51915t ool Brlelol(4arl), 7| =R A0, AZ167), BARA67), FEAA=(1AA), Tk
7N, BREATY), FAReH137), LREFIOH1T) 5 B 2575te] $ER S 7 ok
Rgh, o] 7128 2t ERolA SHREE AR el Q= Ueks 5w Bajel, 1
W% S oFslae] 27 mA%) Eaks Aos Ueit),
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S Uste] gl ] BolA ok Jb A%t AL HAEY A9E
439] #Elo] 2023dlelis AlbIThe Zlolt}, o] e 2ASte] TS WIET B

2 NEHFEL = AR 508, 2 FF(handling), 59 FHupgrading),
7)€} 7FgH|-8(processing costs)} Y¥b U] SR L2 27082 HEI} AlY

S EEY g S 53 s8-8 AT BERE IEOR glo] &
1L Qlek, o] 2| 7|tjo] TS 2001 dKE 7HY H BERAES] 2008E7HA]
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A7 Hot 2789 o] £E=HZXE X3 Yt o]ggt £EH X R Aol oAk
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= =H] Y7 3 E olaet g o2 AlRET H5AE Tl 20419
TFET7F 2009~12¢0) A7F Bt 408% Yoz LEAE Holil l32 o] Al
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% gle
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(iv) EEZIFHAI(SSM)

ARAGE2 ME=o] SSM 9 ks 7Hvks A thAl i, Z18u 24
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£ TS Haslehs WA 0E SSM S ofEA FEAA 4= ETE ke Ao
o}, o]} TS, vl el Yo B, SSM 9 WA ohA D e Q=
Ake] AL AME] oFS| A7 100% o4l Aol A 1k SSM o] & a3kx]o]
gk o= A7jEr), SSM & WEshA] Y g VRS E 8l o)A Y =2

27 4= 9)7] whitolct, RhHe| FalHAlet AsEAle
2po| 7k A Q] gl FHEo] AA|oA] SSM & BV} H 50| Fa3F 4tk 4= gl o]
w2} g2 SSM gAdoll A= Frofsto] oz 7h-slor & Ao}, AF7HA] 1
A" N 25 G383 325 9l A Atelof sh, thE AEs 1
F dAvhsto] th-3sfiof & ot Eo=, ol RS Fol SSM o] A
T Holol =&z o g kolg 2= olrk= AT o]} vhlZ 9 BAL £ Zha Al

= L

FBFETA AP TS

ANE BE TAAHT BAE AT ek Hold g2 5 QoA SSM 2

Fsfof gtk o] it Qlok™

(3) WTO 3-3-XH(WTO Public Forum)®

2001d+E WTO &= dfjujct o]2u} F2x e (Public Forum)g 7H¥ska g},
2001d0] “ 2 AlZ2]¢(Public Symposium)” ©o]gk o]E0 & Azt AZYAr}
20069 Al 7o) sEiEy o HHto] ofofx|al Qlt}, 3532 o] AA| FAl= o
Folt, 7 AALE FARMee| 23S whaal Sl

20159 9¥ 30¥HE 10¥ 297HA] 292 AHEe] WTO 3ol 7H]H 552
o] FAI= “ FJo] 2538k (Trade Works)” o|th, £3], 23+ WTO 7} ZHH
A 2070182 o]F 7|gste] 7o) SEA Sl aE ASFoR RAAT|=

Aot &5 AfEo] AYE Aer Helrk, E3t o YAk 120 ALk o]z H]

N

35 Inside U, S. Trade 2015b; Agra Europe 2015¢
36 U AAVNEEIIAL}F chRAZHO =o] F&F "AAsd A175%, =4 71953, ¢
%iéﬂxmﬂ_, 2015,
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(Nairobi)ol4] 7] == A10xF WTO ZF=3]9](Ministerial Conference) =
a1, @EEor AA|E)o] & w37ere]A|(Doha Development Agenda, DDA)2] 4~
T a7 A deket A7) 9t ARdEH|e o] A e RE ofsid 4=
AUtk 20154 F5EHoll= F 88719 Aol = A=, 72+ Al A7
el B, 1e|al Fol3He] WAl s It

(il

WTO =% 205 arol 8% 20159 sFEHL 71 o wjRle Wil thoF
3t olalAIAIS o] Hofato] ol Belwl ofd] uluASe] Bl wA wulsi
WTO o n]#hE =ofst WAnt, 4 olAlSe] Ftste] Heid, B3] e
7 SURAET A WA TENGO)] Heldte] WIO 7 275k Folxhg
sfo} 37 S7ter Xo] Wl 7} 450] Alsroky, Alael digt Wel, HE] W,
L, 5 ol4o) Wik 5 FUL oS THE WAL B
o AjZpellA ot chopat
T Ao I3t HupAlo] AN ool HE TR S0l & 4
o E ThE B4 AmT ARl o] Baelrl WO oo
ukdElofof Gk o] ofe] Aol A X420 A gtk o), Tt Al
A50] el Azl AsElofof mapIlA (DDA AAT Ao BAL &
A % Qe Aolehs FAE Z51 EEESI

oA (Azevedo) WTO ARREA-E 20154 1290] ALk tolzulolA el
A107} 2k28]9)7} g3k, 2 Fodo] AEF oK Trade Works’) Eo] ¥l
Epntaha AANES 248 4= Qleka ofe] xel st el £Ee] Bep]
= Zmslole] that 7|t Rl ES 3] St molurhs AR AN S

23E w9 24 NGO 50| 477 F75 o=t 89t A4 WT0 7}

% Aolsto] AL AWsks Aelsk ohetd IRAA, ol Bl AU 5
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AIA - AA O Am=ro] FotEolof ool ARE Ut E3E AA] 117 o] 2oht
el sl Adxlsse] AEAES 7L T AT S B8

Al A2 agsfjor = A=A, tAE ALt et Y]] Silo] ==
AR SAl AAVSEE ol a8 = st wdol AFsHH. ol 44
O olopr|EolE e s 5, Al VAL Ful AE, 5HBA, 56
Al 5o 2219k et AAsIAAL, AR offl Eok= A|o] o]FA|AL Qe M=

71dE 2 el

pﬁ&

(4) =%

MC102 A =734 W3t & 4oz =E=53e 2 ) 7 A 7= DDA ¢

EXE At B)E ol ¢l A=ElA (Single Undertaking) WA]olA HlojLt
At b ghelst Ai(“cherry picking”)o|oH, AFO =R ofize|ztoa 7hZ]|

5 Zfrsjolo] ofu)g Atel7] 98] wE Bjgsto] welst Aulet B 4 glrh

U MC109] W71 344, 53] 31905 7 o]7do] WAIEl AR gro HAo]
o8 BakslA AAlE AL oNITh) HAEA FokolA AAE 4 Qs B 7

Jobd ok 2k
WA, A= Al F QR i =e sfasliof gt olE Pl A=

F| st ABlehe welslo aktt, of

2
filo
ol

B{
&l'
L
=
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r
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e
HI

>.
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tlo
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B NESFET T4 NGO So] L85l 878k Afgolct, AaTe] et 7
8 4282 AT HoplA] Amte] A% WL o] Bojy oz Wit o))
L Ans e 4

54, olle] dhesieh WA BaESEe 240) Aasi, BUT U5 BT 21

37 olof] gF AT == AE, 91 = W they WTO ite]EE 2 (https://goo.gl/31BSnO).
38 541, “A102} Holm=H] WIOZFR 3]s Zohin]”, AAlEY, Shs=dA%1+¢, 2016, 2. R=
39 Ol)\/\ _r] l"—r— /J—Z
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2 GAIE AfolollA Bjd=Eo] 2EY olsiAY S VI ofEE Sl §l
o, ZZoll 7 WAIES 34 (tiered formula)oflx] Hat WAl 02 =217} Kty
A Qe A, A BevF Fadt o] (o) QT Audt fAlE ARl
e ARt SSM2 Agshe Weh Sol 2AAEA diFHe 2 A 7HsYY
(ZOPA)Z Wlsl= A ¥ &= 3tk AA, DDA @] AL AR R &
87 (plurilateral agreement) WAo] tietoz JzbE 4= glS Zolt}, HE 3]
=0 o7t 7sstA] ek, JHEte] Foohs B SlmERT Fo] 4
e o] ol s Ao,

EOoR, G TS g% Aarsjor & Aol o= e} vyix = MC10°]
AN Famyto] Zhafgh AejollA ARt Ao 2to] wiE ) o2
BF Go(Ml=, EU, Hebd, &=, F=)7F 24 29t 2Hde Frgt A o= 4R
HIE o]5¢] FY=xES] IAAES diiE 5= okl sk, AA SlY=E dell |

A 2bE @ Al ool FES) 1 42olRg ARsoF sk AR FArel
NS EsHe Aoltt
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WTO &

AT w=w FAE

Solut 4ol digt =A7|1E= Al

4 7 = FAVIFEE Codex(FAIAEHA L), IPPC(SAINEEZH),
OIE(FAlFs =777 )t olstolA= o1& 4

1. Codex 21124

o= Awuct

(1) TAXEFTESIY3](Codex Alimentarius Commission, CODEX)

1962@ FAO ¢+ WHO 9] 3=
TFA2¥93](Codex Alimentarius Commission)”*%%= A AjA o]

g5 (intergovernmental) #e]7]7ro|c},

o HEe Ads=

A|Z AR 0] elgto 7 AElE “CODEX A4 4]&
A

I

EQE A o]

O O =2 T X =

MPOIAE |—| CODEX SHMZAANNY |— FAO/WHO 2= |
]

|
SHL = A Y |

ls]

[

[ mazwoae |

s YEMME(CCGR =%~
e MESZUTA Y CIFHT
(CcRCY 2=
* NEFA(CCR) ALt
e HEYY(CCH D=
IS E S UUE(CCRDA 0=
s HEHIIE(CCFAF=
MEF %EEI(OOCF] Y=
cIEFUCCR =
EN *IEIH-.-l(CCIVIASJ B
+BY T Mg T AE(CONFDU) s
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CODEX 42 A4 Ad4< Wiz AL obdu 1995 WTO A|A| 3ke] SPS E
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9 TBT &7 (Agreement on Technical Barriers to Trade)¢] 2Fa % o] CODEX
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AL e}, oA, HACCP WAl AnjxpollA| bRt A2 Algstalat sk =9
3}k A A A o)L ofifAel AlEeHA gjAady] UKo vl S
e mFst0] of] FrholA] R A0 APt i), Codex 7} B AE
ofS 9J8) AAIEte] FAX s A7THFAO), AARAZ|HWHO)RF g7 THES
CODEX += FAO, WHO of&= AR Wil ¢lom, dvtaba a9 3] (107H),
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FAB(T]E| e7tupo| &, AtA) ] MRLs o] 9ot 22+ 0.3, 1.5 mg/kg ©&
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2. A=A - A EREFHNIPPC)

0 e

195149 UN 4lsl A d717HFAO) F2lolM= Al=rsise] o R 24t
HIZ| S Q3 A4 ¥y TRE B o g AAXER T (International Plant
Protection Convention, IPPC)S A|AsIFow, 19528  Ag7|L2 A
FAO/IPPC 7} =0} * Al EWals o2t ¢ U 34 Hoalr] $Jato]
+ d@=o] ofggstoiof k= =A|7|ES AL oS HHsks TS skl
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Protection Convention, IPPC) &3]o|A ‘2017d A|12x} &3] 7|7’ 272 22
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=, 2, wAENE, S, g 9 oMo A s AR7HEA FAO HAAE
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FEsl7] $13t =95 WPt o Yafol= USelA olFolR= Y
AEHAY YRE FE AN T = =T sk A Q1T HAje] digt

= B | a7o] iste] =&Y
S AL, opXo} =g WA Hells o B A= ARl
W3t et 2 Lupete]] tistolw =ojslgitt, 201511~2016% AEE A= =

AZIEREE wIBIIL ofalo} B} FrEe) AL SHsH

pls

3. 3=4Y - FAEEH7]7HO0IE)

1) 7He

OIE"L oY ZA5EH 717]7HWorld Organisation for Animal Health)z}
I AR, AY-E GAl ARSI Al AR (R s, Office
international des épizooties, OIE)E= ZatAoof| A H|FESH Aoltl 2003d9
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3k Alstolaba], ¢ko & 2016W OECD %¢4H3]9), 20179 OECD HA%13]¢]
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FAO = 20164 19 127 A ARs<] SBRAA A% BuMES Wistw

FAO 7} 2016\ 19 3Rt A22h AlA| Afed] sefdAbd @3 2alk(The
Second Report on the State of World's Animal Genetic Resources for Food
and Agriculture)= 715 AAEThfdnt we] Aol tigt S B7EE Alsst
H, 7kEtd A%, A B sE AN Y 9%, AT sERAAEE
2R, SR e % 2AA| Sl Ee A AEE - 55)

=3k gt
B RIAE 1207) F7RIA, 157 FAP)T ik, Ko g 8 gyl
AZ3t 47) B 5] Axol 7|ukste] ZEglon], 20079 AL A A

o FEAUAY A WA ol HA FFS WP vk
o] MaAel A TheTt e A Fa WA AN

L 7t vl =ddpAof digh AakaE)
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50 FAQO, ‘The Second Report on the State of World's Animal Genetic Resources for Food and
Agriculture', 2016, 1.
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2. TEGAAA L] tefst sl 7= Es] Wil AAof o] A5 Q51|

3. B4 37 Aol that 5% F B0 Aol Tt ofshS Axg Bat

7. M=ol BEHR VM 5 ZREIOME SH-RAsks Ao oA3] o
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8. TEAAY B xR gl sAEglo B Wl of4s] AP
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e SRt wHY wSAAY, FEEls wE(PM), sH-8E, 71SAuE
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9] Q3 AA AR E(agro—environmental monitoring indicator)o|t} A=
1975d BAERE TEFUoR At & M2E 7|7kee] Sdste] A3,
o] ¢/d(dualism, 7F5-50] 80%% XFA[sh th7|o] Akre] 78%= AJih)o] Ash
Har glom, Al A&7FsA EES Wl vk A 5 R AL57ks
ot FUE Se AR I ARS AYsiit. 5= 2 2ol ek vt st

o] B rgA]o] A (Agriculture — Agriculture and Water Resources)%|$11L,

A7 HE =4 %8(Carbon Credits, Emission Reduction Fund, EEAZA
2))E 27k Ugetes 27, s=54], 3519 ot a2 Qg A4
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SHASE, SIF)), TAES Flol=Rkl B AU A Falk Seja} ek A4 Sol Was)
ok S1lTt, The A4, 715t Shlet 2.87re) AU Kot ASEACI AL
o] BHE x|odo] 4rg o] gsto] HYA O BASIHA, A4 a5HE

olo

A Ale 2 Bz BEXEZR dHolezks HE SAaAA (carbon offset
market) FHE0] F AL, BTl 2AVIAHE SOl vA= 2aE EEEE
ol w71t Y3l AQl F7tR FEste] EAsk e, A Heks ffsiA S
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B4 A=A NERA $4), AT dvef It Ve, Y] 9= 9

ot 92 Al Sk by A Sol Wasithi WOtk Tow 81491918 Circle
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ORCD dfFE3 Fjol)
(http://oecd. mofat.go . kr/)

OECD, The new rural paradigm, OECD Publishing, Paris, 2006,
http://www.oecd. org/gov/regional—policy/thenewruralparadigmpol

iciesandgovernance htm

OECD, New Rural Policy: Linking up for growth, OECD Publishing, Paris,
2015,
https://www.oecd,org/rural/rural—development—conference/docum

ents/New—Rural—Policy. pdf

OECD—FAO Agricultural Outlook 2015—-2024 : The twenty—first OECD
edition of the Agricultural Outlook, and the eleventh prepared
jointly with the Food and Agriculture Organization of the United
Nations (FAO), provides projections to 2024 for major agricultural

commodities, biofuels and fish.

OECD 10th Rural Development Conference
(http://www.oecd.org/rural/rural—development—conference/presen

tations)
OECD Regional Well Being (http://www.oecdregionalwellbeing.org)

OECD Rural Development
(http://www._oecd.org/governance/regional—policy/oecdworkonrura

ldevelopment. htm)

Sustainable Development Solutions Network, Indicators and a monitoring

Framework for the sustainable development goals, 2015,
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United Nations, THE 2030 AGENDA FOR SUSTAINABLE DEVELOPMENT
A/RES/70/1, 2015,
https://sustainabledevelopment, un, org/content/documents/212520
30%20Agenda%20for%20Sustainable%20Development%20web, pdf

United Nations, ‘The road to dignity by 2030: ending poverty, transforming
all lives and protecting the planet,” Synthesis Report of the
Secretary—General on the Post—2015 Agenda, December 2014,
(http://www. un.org/disabilities/documents/reports/SG Synthesis
Report_Road_to_ Dignity by 2030, pdf)

United Nations, The Millennium Development Goals Report. United

Nations, 2015.

United Nations, World Soil Day and International Year of Soils, 2015
(http://www.un.org/en/ga/search/view doc.asp?symbol=A/RES/68
/232)

WTO, Nairobi Ministerial Declaration, 2015
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United Nations AREssssnz

Distr.: General

General Assembly 7 February 2014

Sixty-eighth session
Agenda item 25

Resolution adopted by the General Assembly on 20 December 2013

[on the report of the Second Committee (A/68/444))

68/232. World Soil Day and International Year of Soils

The General Assembly,

Reaffirming General Assembly resolutions 53/199 of 15 December 1998 and
61/185 of 20 December 2006 on the proclamation of international years, and
Economic and Social Council resolution 1980/67 of 25 July 1980 on international
years and anniversaries, particularly paragraphs 1 to 10 of its annex on the agreed
criteria for their proclamation, as well as paragraphs 13 and 14, stating that an
international day or year should not be proclaimed before the basic arrangements for
its organization and financing have been made,

Noting that soils constitute the foundation for agricultural development,
essential ecosystem functions and food security and hence are key to sustaining life
on Earth,

Recognizing that the sustainability of soils is key to addressing the pressures of
a growing population and that recognition, advocacy and support for promoting
sustainable management of soils can contribute to healthy soils and thus to a food-
secure world and to stable and sustainably used ecosystems,

Recalling the Rio Declaration on Environment and Development,' Agenda 21,
the Programme for the Further Implementation of Agenda21,” the Johannesburg
Declaration on Sustainable Development,* the Plan of Implementation of the World
Summit on Sustainable Development (Johannesburg Plan of Implementation)® and

! Report of the United Nations Conf an Envir 1 and Develop . Rio de Janeiro, 3—14 June
1992, vol. 1, Resolutions Adopted by the Conference (United Nations publication, Sales No. E.93.1.8 and
corrigendumy), resolution 1, annex L.

2 Ibid., annex I1.
* Resolution $-19/2, annex.

* Report of the World Summit on Sustainable Devel Joh burg, South Africa, 26 Augusi—
4 September 2002 (United Nations publication, Sales No. E03.ILA.1 am:l corrigendum), chap. I,
resolution 1, annex.

* Ibid., resolution 2, annex.

13-45337
A0 A
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A/RES/68/232

World Soil Day and International Year of Soils

2/3

the commitments made therein and the outcome document of the United Nations
Conference on Sustainable Development, entitled “The future we want”,®

Recognizing the economic and social significance of good land management,
including soil, particularly its contribution to economic growth, biodiversity,
sustainable agriculture and food security, eradicating poverty, women’s empowerment,
addressing climate change and improving water availability, and stressing that
desertification, land degradation and drought are challenges of a global dimension
and that they continue to pose serious challenges to the sustainable development of
all countries, in particular developing countries,

Recognizing also the urgent need, at all levels, to raise awareness and to
promote sustainability of the limited soil resources, using the best available
scientific information and building on all dimensions of sustainable development,

Noting that World Soil Day and the International Year of Soils can contribute
to raising awareness of desertification, land degradation and drought, in line with
the objective of the United Nations Convention to Combat Desertification in Those
Countri?cs Experiencing Serious Drought and/or Desertification, Particularly in
Africa,

Recognizing that, for these reasons, an international year and world day on the
same issue on soil could exceptionally be proclaimed at the same time without
constituting a precedent,

Recalling resolutions 4/2013 and 5/2013 adopted on 22 June 2013 by the
Conference of the Food and Agriculture Organization of the United Nations at its
thirty-eighth session,”

1. Decides to designate 5 December as World Soil Day and to declare 2015
the International Year of Soils;

2. Invites all Member States, the organizations of the United Nations system
and other international and regional organizations, as well as civil society,
non-governmental organizations and individuals, to observe the Day and the Year, as
appropriate;

3. Invites Governments, relevant regional and international organizations,
non-governmental organizations, the private sector and other relevant stakeholders
to make voluntary contributions for the observance of the Day and the Year;

4. [Invites the Food and Agriculture Organization of the United Nations,
mindful of the provisions contained in the annex to Economic and Social Council
resolution 1980/67, and within the framework of the Global Soil Partnership, to
facilitate the implementation of the Day and the Year, in collaboration with
Governments, the secretariat of the United Nations Convention to Combat
Desertification in Those Countries Experiencing Serious Drought and/or
Desertification, Particularly in Africa’ and other relevant regional and international
organizations, civil society and the general public, and also invites the Food and
Agriculture Organization of the United Nations to keep the General Assembly
informed of the progress made in the implementation of the present resolution,
including on the evaluation of the Day and the Year;

® Resolution 66/288, annex.
7 United Nations, Treaty Series, vol. 1954, No. 33480,
% See Food and Agriculture Organization of the United Nations, document C 2013/REP.
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World Soil Day and International Year of Soils

A/RES/68/232

5. Stresses that the cost of all activities that may arise from the
implementation of the present resolution should be met from voluntary
contributions, subject to the availability and provision of voluntary contributions;

6.  Requests the Secretary-General to bring the present resolution to the
attention of all Member States in order to encourage them to carry out activities to
commemorate World Soil Day and the International Year of Soils.

71st plenary meeting
20 December 2013

256 1 2016 Global Legal Issues (II)



<55 2> WTO Uo|=H] Ztm3]e] A9l
(https://www.wto.org/english/thewto_e/minist_e/mc10_e/

mindecision_e.htm)

TENTH WTO MINISTERIAL CONFERENCE, NAIROBI, 2015

Nairobi Ministerial Declaration

Adopted on 19 December 2015 : WT/MIN(15)/DEC

PART |

Preamble

1. We, the Ministers, have met in Nairobi, Kenya, from 15 to 18 December 2015 at our Tenth
Session. As we conclude our Session, we would like to express our deep appreciation to
the Government and people of Kenya for the exceptional organization and the warm
hospitality we have received in Nairobi.

. We note that our Tenth Session takes place as we mark the twentieth anniversary since the
establishment of the WTO. On this occasion, we underline the crucial importance of the
multilateral rules-based trading system and reaffirm the principles and objectives set out in
the Marrakesh Agreement Establishing the World Trade Organization.

. We reaffirm the pre-eminence of the WTO as the global forum for trade rules setting and
governance. We acknowledge the contribution that the rules-based multilateral trading system
has made to the strength and stability of the global economy. We reaffirm the value of our
consistent practice of taking decisions through a transparent, inclusive, consensus-based,
Member-driven process.

. We note with concern the slow and uneven recovery from the severe economic and financial
crisis of 2008, resulting in lower global economic growth, depressed agricultural and other

commodity prices, raising inequalities, unemployment and significantly slower expansion of
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international trade in recent years. We acknowledge that international trade can play a role

towards achieving sustainable, robust and balanced growth for all.

. We pledge to strengthen the multilateral trading system so that it provides a strong impetus
to inclusive prosperity and welfare for all Members and responds to the specific development
needs of developing country Members, in particular the least-developed country Members.

. We acknowledge that international trade can play a major role in the promotion of economic
development and the alleviation of poverty. We recognize the need for all our peoples to
benefit from the increased opportunities and welfare gains that the multilateral trading system
generates. The majority of WTO Members are developing country Members. We seek to
place their needs and interests at the centre of the work in the WTO.

. We reaffirm the centrality of development in the WTO's work and commit to continuing
to make positive efforts designed to ensure that developing country Members, and especially
the least-developed country Members, secure a share in the growth of world trade
commensurate with the needs of their economic development.

. We recognize the role the WTO can play in contributing towards achievement of the 2030
Sustainable Development Goals, in so far as they relate to the WTO mandate, and bearing
in mind the authority of the WTO Ministerial Conference.

. We recognize the importance of strengthened coherence in global economic policy-making.
We underscore the Marrakesh coherence mandate, and encourage initiatives for cooperation
with other international organizations in pursuit of our common objectives, while respecting

the competence of each organization.

WTO's twentieth anniversary - achievements and challenges

10. On the occasion of the WTO's twentieth anniversary, we acknowledge important
achievements under the functions of the Organization described in Article Il of the
Marrakesh Agreement.

11. We reaffirm the importance of work in regular bodies in furthering the objectives of the
WTO Agreements and in facilitating meaningful exchange of information and sharing of
experiences regarding the effective implementation and operation of their provisions. We

note that the WTQO's trade monitoring work, including trade policy reviews, has contributed
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12.

13.

14.

15.

consistently to the functioning of the multilateral trading system, by achieving greater

transparency in, and understanding of, the trade policies and practices of Members.

We reiterate that the WTO shall remain the main forum to negotiate multilateral trade rules.
We have made some progress in the negotiations. At our Fourth Session, we launched for
the first time in the history of the GATT and the WTO, a Development Round; the Doha
Work Programme. We recall the adoption of the Protocol Amending the TRIPS Agreement.
We draw particular attention to the adoption of the Agreement on Trade Facilitation (TFA)
as the first multilateral agreement since the establishment of the WTO. We commend those
Members that have already accepted the respective Protocols and look forward to additional
acceptances. We welcome the Decisions and the Declaration listed in Parts | and Il of the
Bali Ministerial Declaration, and the subsequent General Council Decision of November
2014 on Public Stockholding for Food Security Purposes.We note, however, that much less
progress has been made in Agriculture and other central components of the WTO's
negotiating agenda, namely NAMA, Services, Rules and Development.

We note that the Dispute Settlement Understanding (DSU) continues to offer a means for
the settlement of disputes among Members that is unique in international agreements. The
system has dealt with a large and growing number of disputes, demonstrating Members'
continuing confidence in it. We recognize that the increasing number and growing
complexity of disputes present challenges to the system. We therefore commit to pursue
and renew efforts to address current challenges and to further strengthen the system,
including through effective implementation of the rulings and recommendations of the
Dispute Settlement Body (DSB).

We recall the commitments made by Ministers at all of our previous sessions, as well as
by the international community at the Fourth UN Conference on Least-Developed Countries
(LDCs) in Istanbul, to assist LDCs secure beneficial and meaningful integration into the
multilateral trading system and the global economy. We recognize that LDCs remain
vulnerable and continue to face structural difficulties in the global economy. We underscore
the continued importance of initiatives aimed at fully and meaningfully integrating LDCs
into the multilateral trading system in a more effective manner.

We recognize the contribution of the Enhanced Integrated Framework (EIF) in
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16.

17.

18.

mainstreaming trade in development policies of LDCs and building their trade capacity.

This significant role in helping LDCs achieve their development objectives is duly
recognized by the 2030 Agenda for Sustainable Development. We are determined to further
intensify our efforts to secure the necessary level of financial contributions to the program
with the view to enabling the delivery of predictable trade-related support to LDCs, based
on the programme needs as set out in the EIF Phase Two Programme Framework.

We recognize the importance of the Aid for Trade initiative in supporting developing
country Members to build supply-side capacity and trade-related infrastructure and we shall
accord priority to the LDCs' needs. We take note of the outcomes of the WTO global
reviews on Aid for Trade, in particular the Fifth Global Review, and recognize the
continuing need for this initiative.

We note the substantial progress in WTO's technical assistance and capacity building,
which focus on the needs and priorities of beneficiary Members. We recognize that
dedicated facilities such as the Standards and Trade Development Facility and the Trade
Facilitation Agreement Facility are making an important contribution towards assisting
developing country Members and LDCs to implement relevant WTO agreements. We also
reiterate the importance of targeted and sustainable financial, technical, and capacity
building assistance programmes to support the developing country Members, in particular
LDCs, to implement their agreements, to adjust to the reform process, and to benefit from
opportunities presented.

We celebrate the enlargement of the Organization by accessions in accordance with
Avrticle XII of the Marrakesh Agreement. We note that the accessions of the Republic of
Yemen, the Republic of Seychelles and the Republic of Kazakhstan to the WTO have been
completed since our last Session. In particular, we note with satisfaction that this
Conference has completed the accession procedures for two least-developed countries, the
Republic of Liberia and the Islamic Republic of Afghanistan. We recognize the extensive
commitments and the contribution of the Article XII Members resulting from their
accessions to the strengthening of the multilateral trading system. We will work jointly on
the expeditious completion of current accessions. We remain committed to efforts to

facilitate accessions and provide technical assistance to acceding countries, including in the
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post-accession phase.

19. As we recognize the centrality and primacy of the multilateral trading system, we note that
WTO Members have also successfully worked and reached agreements in plurilateral
formats.

20. We take note of the reports from the General Council and its subsidiary bodies. We
welcome the progress arising from these reports, and the Decisions stemming from them,
in strengthening the effectiveness of the WTO as an organisation and the multilateral

trading system as a whole.

PART I

Regular work under the General Council

21. We welcome the following decisions we have adopted at this Session:

e Work Programme on Small Economies — Ministerial Decision — WT/MIN(15)/40 —

WT/L/975

e TRIPS Non-violation and Situation Complaints - Ministerial Decision -
WT/MIN(15)/41 — WT/L/976

e Work Programme on Electronic Commerce - Ministerial Decision -

WT/MIN(15)/42 — WT/L/977
22. We further welcome the adoption by the TRIPS Council of the Decision on the Extension
of the Transition Period under Article 66.1 of the TRIPS Agreement for Least-developed
Country Members for certain obligations with respect to pharmaceutical products as well
as the related Waiver Decision adopted by the General Council concerning Least-developed

Country Members' obligations under Article 70.8 and 70.9 of the TRIPS Agreement.

Doha Development Agenda

e We welcome the progress in the DDA, which is embodied in the following

Decisions and Declarations we have adopted at our Tenth Session:
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Agriculture

e Special Safeguard Mechanism for Developing Country Members — Ministerial
Decision of 19 December 2015 — WT/MIN(15)/43 - WT/L/978

e Public Stockholding for Food Security Purposes — Ministerial Decision of 19
December 2015 - WT/MIN(15)/44 - WT/L/979

e Export Competition — Ministerial Decision of 19 December 2015 - WT/MIN(15)/45
- WT/L/980

Cotton

e Cotton — Ministerial Decision of 19 December 2015 — WT/MIN(15)/46 — WT/L/981

LDC issues

e Preferential Rules of Origin for Least-Developed Countries — Ministerial Decision
- WT/MIN(15)/47 - WT/L/917/Add.1

e Implementation of Preferential Treatment in Favour of Services and Service
Suppliers of Least Developed Countries and Increasing LDC Participation in
Services Trade — Ministerial Decision — WT/MIN(15)/48 — WT/L/982

PART 1l

24. We strongly commit to addressing the marginalization of LDCs in international trade and
to improving their effective participation in the multilateral trading system. Towards that
end, we shall ensure that all issues of specific interest to LDCs shall be pursued on a
priority basis, with a view to strengthening them, making them commercially meaningful
and, when appropriate, legally binding.

25. We reaffirm our commitment to fully implement the Decision on Measures Concerning the
Possible Negative Effects of the Reform Programme on Least-Developed and Net

Food-Importing Developing Countries, including differential treatment in line with the
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26.

27.

28.

29.

30.

Marrakesh Decision in the context of the agriculture negotiations, in recognition of the

challenges that these Members continue to face.

We reaffirm our commitment to continue to address in every area of WTO work, in a
substantive and meaningful manner, the needs of small, vulnerable economies (SVEs) and
to favourably consider the adoption of such measures as would facilitate their fuller
integration into the multilateral trading system. We will take into account the needs of
SVEs in all areas of negotiations, without creating a sub-category of WTO Members.
We recognize the special situation of the Members acceded in accordance with Article XII
of the Agreement Establishing the World Trade Organization who have undertaken
extensive market access commitments at the time of accession. This situation shall be taken
into account in the negotiations.

We reaffirm the need to ensure that Regional Trade Agreements (RTAs) remain
complementary to, not a substitute for, the multilateral trading system. In this regard, we
instruct the Committee on Regional Trade Agreements (CRTA) to discuss the systemic
implications of RTAs for the multilateral trading system and their relationship with WTO
rules. With a view to enhancing transparency in, and understanding of, RTAs and their
effects, we agree to work towards the transformation of the current provisional
Transparency Mechanism into a permanent mechanism in accordance with the General
Council Decision of 14 December 2006, without prejudice to questions related to
notification requirements.

We agree to reinvigorate the regular work of the Committees and direct the General
Council to consider the need for adjustments in the structure of their subsidiary bodies in
light of their relevance to the implementation and operation of the Covered Agreements.
We recognize that many Members reaffirm the Doha Development Agenda, and the
Declarations and Decisions adopted at Doha and at the Ministerial Conferences held since
then, and reaffirm their full commitment to conclude the DDA on that basis. Other
Members do not reaffirm the Doha mandates, as they believe new approaches are necessary
to achieve meaningful outcomes in multilateral negotiations. Members have different views
on how to address the negotiations. We acknowledge the strong legal structure of this

Organization.
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32.

33.

34.

Nevertheless, there remains a strong commitment of all Members to advance negotiations

on the remaining Doha issues. This includes advancing work in all three pillars of
agriculture, namely domestic support, market access and export competition, as well as
non-agriculture market access, services, development, TRIPS and rules. Work on all the
Ministerial Decisions adopted in Part Il of this Declaration will remain an important
element of our future agenda.

This work shall maintain development at its centre and we reaffirm that provisions for
special and differential treatment shall remain integral. Members shall also continue to give
priority to the concerns and interests of least developed countries. Many Members want to
carry out the work on the basis of the Doha structure, while some want to explore new
architectures.

Mindful of this situation and given our common resolve to have this meeting in Nairobi,
our first Ministerial Conference in Africa, play a pivotal role in efforts to preserve and
further strengthen the negotiating function of the WTO, we therefore agree that officials
should work to find ways to advance negotiations and request the Director-General to
report regularly to the General Council on these efforts.

While we concur that officials should prioritize work where results have not yet been
achieved, some wish to identify and discuss other issues for negotiation; others do not. Any
decision to launch negotiations multilaterally on such issues would need to be agreed by

all Members.
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