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= A7IshAAM 2R HEZAME TEofoF e FHo] A&

5]
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DI gtk g aEE JAANA sk 9= HFH T
BERATH S 7H ARl st A FHE A F-FA
= AREs ARE AR ojFofAe Aty 2 ¢ v A

H, @A uwe, 1998, 27H. oo st AR AT HE
AFE S 2 AEAYZAG MEYAE Tt HAAHA w4
2 o]FoA = AYE wal=u AAA F(Electronik Contract)e]gti= gt}

2) ol wEte  wHol FUHAAYYH(Uniform Electronic Transactions Act)
section 2 [BYldAe AAAH G MES AR “@AFsE A", “(3)
AFE Z2ad”, (DAY, “G)FATTLE TR Uk A4 FAHUES o
=3 2o
SECTION 2. DEFINITIONS. In this [Actl:

(1) "Agreement” means the bargain of the parties in fact, as found in
their language or inferred from other circumstances and from rules,
regulations, and procedures given the effect of agreements under
laws otherwise applicable to a particular transaction.

(2)  "Automated transaction” means a transaction conducted or  per—
formed, in whole or in part, by electronic means or electronic records,
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in which the acts or records of one or both parties are not reviewed
by an individual in the ordinary course in forming a contract,
performing under an existing contract, or fulfilling an  obligation
required by the transaction.

(3) "Computer program” means a set of statements or instructions to
be used directly or indirectly in an information processing system
in order to bring about a certain result.

(4) "Contract” means the total legal obligation resulting from the parties’
agreement as affected by this [Act] and other applicable law.

(5)  "Electronic” means relating to technology having electrical, digital,
magnetic, wireless, optical, electromagnetic, or similar capabilities.

3) F&A, AF AAAE, 9 AL, 1997, 1139,
1) oled, 8] Bt oA, tBMBARE A, 19879, 619,
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AFEHA R AN H(Unifoom  Computer Information  Transaction  Act:
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(The Uniform Electronic Transactions Act:UETA)°o] JFXFHA
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1) UCCeE BdF¥HY9A=39(The National Conference of Commissioners
on Uniform State Law)®t v|=HEHS(The American Law Institute)ol
9J3ted 1953 AAHA T, F12702] H(Article) 22 FAAEH o

2)  Smith, Mann, Roberts, Essentials of Business Law, 3rd, ed., West
Publishing Co., 1989, 149-150.

3) AR, AAGAY digd vxEFIdHEAUCC)Y MY, A3 FEgAT AT
A2, FEHeta AS|FetA T4, 19982, 27,

4) AZR, A FAHN <} BLGHA, FYHF, 1999.8, 37H.
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7}, AAEAR Y BEAME UCITAZE FE3tEE ot wWakow 23
Hi g Holths wEA AHALAREE A9ty FUAAANH

(UETA)S] HE&S A &= FEo tstol= UCCTE A-&2n.

AAE PHOR NG AFFE AT ANY TE GAAYA Yo
94 A%, Zagge] BAY wE AR 44 S el gk
Y R/t BT & Yok AFE Tade BAY, AT 879
Aol 9ol Ho} WAL HY FHE TE AHE FAA} B2
FE Utk E PRE 4YsE APl AFE T FE Adw, FU= HE
2 AR 29 S5 vk A4 GALEFY FSE S5} Wam B3
2 971X gt 540 A7) WMol S Aol o4F Adel Hsw 1
0o 9RE selste o] BolshA Utk o F o] wjidle] EES
LO00A FEF AZelgon AA4SEL 2d © 1000048 753
oe Ao® A% 9 A% Aol AYstesh E o] ge A% 3
M9l QFE b FEate shel BAITh olsh Be AREYY o
ol st DRARe] AT, @eRE WH AR g7 Aokl
H2ES s Aol AA $Y A9 ¥, @Ae] oW Fow
AUl R EHE FE A9 o 52 melsel APIR) &

5) SECTION 3. SCOPE. (b) This [Act] does not apply to a transaction
to the extent it is governed by: (2)The Uniform Commercial Code
other than Sections 1-107 and 1-206, Article 2, and Article 2A.

6) HEA, A8 FAPESY] A, AT FA A18Z, 2000.6, 3H.

7 ARE (F3), 199.
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3 9tk olE B (a)Fdd % o
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(@), 3] EAJHA
AME & &) MAEE SFd #ato] FAAL ATk olF FAH L

8) ¥ oo 3 Germain Fruit Co. v. Western Union Telegraph Co.,
137 Cal. 598, 70 P.658(1902) AtAoAME HREFAIAIY HAFZ A5 T3}
o ZREW HA2AS HY AT FUPYel 1 L ORE Ydvhw HE Aol FF
olghe o|fFE Eo] FEAVE Y AAIG A o5t Aoko] AHETta BTt

9) SECTION 2-509. RISK OF LOSS IN THE ABSENCE OF BREACH.

(a) Where the contract requires or authorizes the seller to ship the
goods by carrier:

(1) if the contract does not require the seller to deliver them at a
particular  destination, the risk of loss passes to the buyer
when the goods are delivered to the carrier even though the
shipment is under reservation as provided in Section 2-505;
but

(2) if the contract does require the seller to deliver them at a
particular  destination and the goods are there tendered while
in the possession of the -carrier, the risk of loss passes to the
buyer when the goods are there so tendered as to enable the
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buyer to take elivery.

(b) Where the goods are held by a bailee to be delivered without
being moved, the risk of loss passes to the buyer:

(1) on the Dbuyer's receipt of a negotiable document of @ title
covering the goods;

(2) on acknowledgment by the bailee to the buyer of the buyer’'s
right to possession of the goods; or

(3) after the buyer's receipt of a nonnegotiable document of title
or other written direction to deliver, as provided in Section
2-503(d)(2).

(¢c) In any case not within subsection (a) or (b), the risk of loss
passes to the buyer on the buyer’'s receipt of the goods.

(d) This section 1is subject to contrary agreement of the parties and
to Sections 2-327 and 2-510.

10) SECTION 2-510. EFFECT OF BREACH ON RISK OF LOSS.

(a) Where a tender or delivery of goods so fails to conform to the
contract as to give a right of rejection the risk of their loss
remains on the seller until cure or acceptance.

(b) Where the buyer rightfully revokes acceptance the buyer may to
the extent of any deficiency in its effective insurance coverage
treat the risk of loss as having rested on the seller from the
beginning.

(c) Where the buyer as to conforming goods already identified to the
contract for sale repudiates or is otherwise in breach before risk
of their loss has passed to the buyer, the seller may to the extent
of any deficiency in its effective insurance coverage treat the risk
of loss as resting on the buyer for a commercially reasonable time.
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12) http://www.nccusl.org/uniformact_summaries/uniformacts—s—ucita.htm.

13) AR e/ AR HFEHAIZHS AMEste AN 1 LF/FE I AY
AAAY v A4 & e FEFA Fdo] EAFA &v A AA=z= A
S wetha doitad, JrAGY Ak A, gAHEINE A FA ARk
2000.10.27. E =1, 499).
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15) SECTION 206. OFFER AND ACCEPTANCE: ELECTRONIC AGENTS.

(a) A contract may be formed by the interaction of electronic agents.
If the interaction results in the electronic agents' engaging in
operations that under the circumstances indicate acceptance of an
offer, a contract is formed, but a court may grant appropriate

relief if the operations resulted from fraud, electronic mistake, or
the like.
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16) UCITA  Official Comments, Section 206 a (http://www.law.upenn.edu/
bll/ulc/ulc_frame.htm) Z+Z.
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19) SECTION 705. COPY: CONTRACT WITH PREVIOUS VESTED GRANT
OF RIGHTS. If an agreement grants a right in or permission to use
informational rights which precedes or is otherwise independent of
the delivery of a copy, the following rules apply:

(1) A party may refuse a tender of a copy which is a material breach
as to that copy, but refusal of that tender does not cancel the
contract.

(2) In a case governed by paragraph (1), the tendering party may
cure the breach by seasonably providing a conforming copy before
the breach becomes material as to the whole contract.

(3) A breach that is material with respect to a copy allows can-
cellation of the contract only if the breach cannot be seasonably
cured and is a material breach of the whole contract.
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21) UETAY FHzx9 <¢tozg yotgs AL 199749 49 109A=E oJwj= “Electronic
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22) SECTION 10. EFFECT OF CHANGE OR ERROR. If a change or
error in an electronic record occurs in a transmission between parties
to a transaction, the following rules apply:

(1) If the parties have agreed to use a security procedure to detect
changes or errors and one party has conformed to the procedure,
but the other party has not, and the nonconforming party would
have detected the change or error had that party also conformed,
the conforming party may avoid the effect of the changed or
erroneous electronic record.

(2) In an automated transaction involving an individual, the individual
may avoid the effect of an electronic record that resulted from an
error made by the individual in dealing with the electronic agent of
another person if the electronic agent did not provide an opportunity
for the prevention or correction of the error and, at the time the
individual learns of the error, the individual:

(A) promptly notifies the other person of the error and that the
individual did not intend to be bound by the electronic record
received by the other person;

(B) takes reasonable steps, including steps that conform to the
other person’s reasonable instructions, to return to the other
person or, if instructed by the other person, to destroy the
consideration received, if any, as a result of the erroneous
electronic record; and

(C) has not wused or received any Dbenefit or value from the
consideration, if any, received from the other person.

(3) If neither paragraph (1) nor paragraph (2) applies, the change or
error has the effect provided by other law, including the law of
mistake, and the parties’ contract, if any.

(4) Paragraphs (2) and (3) may not be varied by agreement.
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