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10) International Emergency Economic Powers Act, 50 U.S.C. Chap. 35
Sec.1701-Sec.1706.

11) Export Regulation Act, 50 U.S.C. App. 2401 et seq.

12) Export Administration Regulations, 15 C.F.R. chap. VI, subchapter C.

13) Dianne E. Rennack, Economic Sanctions:Legislation in the 106th
Congress, CRS Report for Congress, Dec. 15, 2000, p.3.
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14) Alan Einisman, Ineffectiveness at Its Best:Fighting Terrorism with
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International Law Journal Vol.12, 1977, p. 4.
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71) Trading with the Enemy Act; Pub. L. No. 65-91, ch. 106, 40 Stat.
411(1917).
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72) International Emergency Economic Powers Act; 50 U.S.C. 1701-06.
73) Executive Order No. 12978, 31 C.F.R. 536.802.
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74) http://chaos.fedworld.gov/bxa/mission.html, 2001. 11. 15.
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FolAA ekgkeh.

75) Ian F. TFergusson, The Export Administration Act:Controversy and
Prospects, CRS Report, 2001, p. 2.

76) The Cuban Liberty and Democratic Solidarity Act of 1996, 22
U.S.C. 6021, 110 Stat. 785(1996).

77) Public Law 104-172.

78) ILSA Extension Act of 2001, HR. 1954, S.994.

79) Enhancement  of  Trade, Security, and Human  Rights  through
Sanctions Reform Act(S.1413/H.R.2708)
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2] gk HAEAPE, Fube]l tidk Helms-Burton®, g]Hlo} - o]
HAANHALSA) Fol Atk Z=S AL "HyALd=F e diste
TAH AAE st F7be dig YA AS FASHAL JOoH B0 )
AE5AES v AdTel et AA e #HE A, o), X
ol 283 gAY T FASHL YksD Hz l°£ g AP E S
e oA FAHHE Adste F7125HY &5 2 899 795 &
Akl Qom ) FAFEVIHHS HYUALF e FAFE71H]
A tiodo] wlsro] WHEtEE stal oksd) aEja FEYSFHS v
EFol HelgE, A <14 ARRTE Al 7HF HAe wgel
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g K ro
flo e yo
Y
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2) CHOIZAMI MR TR M| Al247| 2
A4 FRe HIRAEAS A FAE TR, AR ARY 5ol

P HANN FAME zzte) Awyd, ARwdzd LAY F3

FARCE oAH U ol F AAAAY} B FFH

80) Foreign Assistance Act of 1961; 22 U.S.C. 2378(1996).

81) Arms Export Control Act; 22 U.S.C. 2780(1986).

82) International Security and Development Cooperation Act of 1985;
22 U.S.C. 2349aa-9(1935).

83) International Financial Institutions Act; 22 U.S.C. 262p-4q(1996).

84) Export-Import Bank Act; 12 U.S.C. 635(b)(1)(B)(1945).

85) Evan R. Berlack, Outline of US. Export Controls Regulatory Regimes,
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http://profs.Ip.findlaw.com/export/index.html, 2001.5.15.

86) Executive Order No. 12924 of August 19, 1994.

87 FEEAE 19783 HFAFAH(Nuclear Non-Proliferation Act)ol] W& 3
ko] FAFHANNE FA = ATt

38) 15 CFR. 730.1

89) 15 CF.R. 7309

90) The Office of Nuclear and Missile Technology Controls

91) The Office of Chemical/Biological Controls and Treaty Compliance

92) The Office of Strategic Trade and Foreign Policy Controls

93) The Office of Exporters Services
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94) The Office of Strategic Industries and Economic Securities
95) 15 C.F.R. 730.9(a)

96) The Office of Export Enforcement

97) The Office of Enforcement Support

98) The Office of Antiboycott Compliance

99) 15 C.F.R. 730.9(b)
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101) Evan R. Berlack, Outline of U.S. Export Controls Regulatory
Regimes, State Department-ODTC Controls, http://profs.Ip.findlaw.com

/export/export_2.html, 2001.5.15.
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102) Title 31 Part 500 of U.S. Code of Federal Regulations
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104) Evan R. Berlack, Outline of US. Export Controls Regulatory Regimes,
http://profs.Ip.findlaw.com/export/export_3.html, 2001.5.15.

105) 712Ho =z FEHHY FARGAAASHA g3t Gubd AAA A o] 2+
Zyol =7hettt A AL A7 th2r] Wie g FHEHEES Jdon ZF o ds}
o HEHe HHe E=E Dianne E. Rennack & Robert D. Shuey, op.
cit., pp.17-26 F=.
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106) 50 U.S.C. App. 2402 (7)
107) Dianne E. Rennack & Robert D. Shuey, op. cit., p. 3.
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108) 50 U.S.C. App. 2401 et seq.

109) Executive Order No. 13138, Sep.30, 1999, 64 F.R. 533879. §1-102, &
939 H9dL thEEo] Al ot AHHE A FolA A gk Ibid,§1-103.

110) Executive Order No. 13138, Sep.30, 1999, 64 F.R. 53879. §1-103;
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177) Evan R. Berlack, Outline of U.S. Export Controls Regulatory
Regimes, http://profs.lp.findlaw.com/export/export_1.html, 2001.5.15.

178) 22 C.F.R. part 121.

179) 22 U.S.C. 2778.

180) 31 C.F.R. chap.V.

181) 10 C.F.R. part 110.

182) Atomic Energy Act of 1954, 42 U.S.C. sec.2011 et seq.

183) 10 C.F.R. part 810.
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189) 15 C.F.R. 736.2(b)(4).
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234)  Alan Einisman, Ineffectiveness at Its Best: Fighting  Terrorism
with Economic Sanctions, Minnesota Journal of Global Trade, vol. 9,
2000. Winter, pp. 308-9.

235) UN Security Council Resolution 1267(1999)

236) Kenneth W. Abbott, Economic Sanctions and International Terrorism,
Vanderbilt Journal of Transnational Law, vol. 20, 1987, p. 304.

237) Ibid., pp. 304-5.
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260) U.S. Department of State, Implementation on Easing of Sanctions
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000619.html
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288) Iranian Transactions Regulations, 31 C.F.R. 560.208.

289) Sudanese Sanctions Regulations, 31 C.F.R. 538.206.

290) Stanley J. Marcuss, Grist for the Litigation Mill in U.S. Economic
Sanctions Programs, Law and Policy in International Business, Vol
30, 1999, pp. 521-2.

291) 15 CF.R. 734.3.

292) 15 C.F.R. 760.1(a).
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£ AT b nl=ele EAE we o= AN 2 BAA 11 9
Y9l Fol TFAT vFAE vae Ay PRl RRA, V5 2
Fo FAR, FozED, VT £, MF AR @ £ @] I
sto] AYd wE 24, W% O 2 vFe] &ol g BE 957G
ABIAL, ARz, lEe] AGAe] Sfste] AN BAHE 956 g w
E RS AL SFH o] EFELh T AYAE vIFe L 9

=] ZIGA st wlw el AgE x3, 3AL FA3AL JE AA)
£ etk =S o= JIPAlE vlEol JWZIFAIVE ofd EE VIPAE
uk3lr} 293)

4% BARe]l WAooz Aels el A7 g8l ol 9o = )
A3t )T HYH NYRHL TFAPORM T AEWAS BT
JEHLY Wl 74 Fiste 49 HSEA} WY Bk

g
wE WEe AH ge 9%

A BEE =F =4, EE vFA EF OAA, HLs87E(de
minimis)<=2%) dojM A o]zl A wEolXl omAlxe] AlFd x3d
54k BEI Aot flFolAM AxH AZEFolo] IH mIA A
Edo], ada o57|eo Egd v=qt 1% A, 2=rell A wl=4k
Z1Eoly £ZESOE ol&3t AR AxdH SAHAY =F £ &ZE
dlel, aAA, m=5te] Zlgoly Az e oste] mtEolX 13 Alx
EF osto] HEAAAY Fag FFol AR vI= I 99 T4
ot Axd =F Folthd

Has 87| Bdste] FEHYTAS TN e HFALE
o FE "= FF Ee £ZEdC aga Ve MRV HS3AE

293) 15 CF.R. 760.1(b).

294) HAXHE7E(de minimis)®] Adel diFdtdE WER, wHEAHAT, 199,
232-2341 F=x.

295) 15 CF.R. 734.3(a).
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A= HgHh o] A% wFe REFo} LZEGC I )%o] £
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EAROHH "\"’Olﬂ‘r F2 EARS HE&S we =FS VT 99 9=
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= o EEola mlar Yo de f=elely &7l mjEsteE A
=300 ougty, of7|e A wjzel &2 w=AH(U.S.-origin) e FHIS}
AlAE TdelA AZE F UES st= A V= W B TelA o
FoAXE AR FFuBoral exchange), 18l vl YolX £53

296) 15 C.F.R. Pt.734, Supp. 2.

297) 15 C.F.R. 744.6.

298) 15 C.F.R. 734.5(b).

299) 15 C.F.R. 744.9.

3000 MlHEY Q= o)AEHA &3 wZ oA Ayt o]FoA U= ool
=y =7dA A$ EARC 95ty &2 FAHH= 7Ieoly iEE%’ﬂ‘ﬂ""
£ Y33 encryption)E 13 Y& 713 X (source code)d} FTAZE 9 ojolt),
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301) 8 U.S.C. 1324b(a)(3)
302) AAT - AAZE, FAH, 2001, 1549,
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303) o]el Hls] FEAL TIAATAYG FAAGHEoZ FEIY AA= FAAE U
A AEHL TAZR #AFtL FA= FAHY FAE FAE stk M.
Akehurst, “Jurisdiction in International Law,” 46 B.Y.IL. 145(1972-73),
pp.176-77;, 3FAITF Ilan Brownlie® 7Z¢ TIAES TIAL 9 FA#ATHEORZ F
I YA A BEHLe FFHoE FARTo| dte] FPHo] HAH T Fa} AL
olol+= AEAHo=E Z Aole Y 3t} Ian Brownlie, Principles of Public
International Law, 1999, pp. 302-303.
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o 44 nRHoE F§uE AW & vk FAH o] YA}
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304) Barry E. Carter, Phillip R. Trimble, International Law, 1995 p.
1144; 1. Brownlie, Principles of International Law, 1998, pp.303-8; 1L
Brownliex ©|& 938 FAIASAY A3} =oH e o]0 2 o]t}

305) Ian Brownlie, Principles of Public International Law, 1999, p. 301.

306) AAT - AAZE, TAH, 2001, 156-6191 =,
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307) 1. Brownlie, Principles of International Law, 1998, p.306.
308) H&%, oo =, 1399,
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@ H 3 F9(protective or security principle)
AY BE I7he A= ¢tEo dF&FS mA= AXFH HHIYAEA 9
=Qlo] o=ol A gk AXF A9 B Ve ol st ATAHS FAe
I At BEsFole IR Y ART|TEAS A¥ste A9l g &
SHPALE 3Gt HAH TAHAZAN09 ol utHo g FPAAHE S
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A A F7tES A8 HAE AASIHEAAE 5ol g I
A7 FAAD Folo wetes 4 JE Y HAE 7% BF A
= YA F Ao BRAFYE At vk 283 Al Es A
of thstd WA =7F FS A-SL olF HEsHE AR fle
B, o= =7HY BEHAE EHoHA] Fe FHA BT F=HA
WA, FF71EHGA (hijacking), A Z ¢ mlekEFujr] Fo] U
T Atk

309) Restatement of Foreign Relations(3rd), §402(3).
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FgHldE WAt A+ 9o viFol FANYeR AYse =
b ZAHS B QFelekse FFAGH HAT 2AR FEne
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A ZF9](passive personality principle)
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A7 9w ehe] gt
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flo nt >

Hse B old@ BN Fgo] ATl e BAAF FAAY
o oojd Ao W 27} A7) W] HF PPASAA 237
MRAFole ATHOE A&HA Bt 28y HZodl= o] ¥Fo] HY
grES) vZ FHS olf2 pZele] tste] Yo QMo WA
AQu Z FEAL gt PA= G ol JE&He FA wolEd
A Jqop3ld) ols AFF JIIFgYES AWFoR AFU|ERU=
310) Hague Convention Art. 7
311) Montreal Convention Art. 7.

312) Barry E. Carter, Phillip R. Trimble, International Law, 1995, p.1145.
313) Ian Brownlie, op. cit., p.307.
314) McGinley, The Achille Lauro Affair - Implications for International
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IAALS ] FADEC 95te] vldutE W] disle 25 39 9
4 94 hfé 0}71 40}04 AA 3o strh= Aoltt.

£ FAT 14011 Ctﬂ*o‘ﬁ}xl =% FAAY S AlZIthE Bldol A |
ofd & UL Holth dAl W= JdAHFHL o] Y wE FAS
T ks wElA gHHA L] Wigk vare] FEAIHE o] Y4FS
fraste] #EAY s F4L 9}1% 7;0]1:}

W ol BRAYAE TAR A BA B EAAGTE B
NN GEIH Ao ol H BAL 7] BEFO, £UAF9, §F
o2 Fol el £AF% FRAAY FEH ] BATIE0] BANY
AE AgHoR Fgsed ok webd dAZ FAAA e 37 2
Ao BAYORE FABIAYAY BFL HHI BRF F glon)
JES|H BIYAPA] FAWA BFES B AAAE DT

SAELH e HEZF Hastr

Pl LA FTHRELS FOE e ABH SAF0 /)29
& g2 WS 2A9 P97t AT A Pkl ol
= 2 g9)e] Adsk A ol BASE B3ol B 9FL
e FHANE JPIAAE olRITAD BT SHFAYe)

Law, Tenn. L. Rev., Vol. 52, 1985, p. 713.

315) Hostage Taking Act, 18 U.S.C. 1203

316) ABF &R FY(objective territorial principle) WHY EAZH FAHLAL
7b AT 49 el 94 o HEHe #TASE LotusE ARICAM G4
TAAEHAPCI)S A elA B A F7F A= FS WelA ddE i
o FHRAE oF= AF T B distd o] ittt #AISATH
1927 P.C.LJ. Ser.A, No.10, p.23.

317) Aol Z(effect doctrine)> U.S. v Aluminium Co. of America A}Ad<]
ol o3 FAE ool o] AMHL FHE AYS T 29 P P9
dFHFANAAEC] FAHS AFste] 2920 FAT2ZE B IAE AYs 3
3t FEAGALIE = o] FEFE I A va SHFAHY JEF
A go] 7hsert sk A disted Axdd grelA] sk A9t = 2 P
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CoCom 7t3& AW =7]gel thate] Wiyl AAE stk
of FAEA= =7t GEAD AN FHEF R Vles HEs] AT
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2 ol& F&37d= AL 3

o

Qo el 7Fo] AL Yt BEAT HBoR Asje] ¥Fe Fupy
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o A3t Aol S VAL Aol wE T W97 SITde) ols) Wahelh
SeeE S/ 2 84 AP ol e PR WdFeln ot e s
T 94T Fojgte s FATh 148 F. 2d 416(2d Cir. 1945).

318) D. Wallace, “Extraterritorial Jurisdiction,” Law and Policy in Inter-
national Business, Vol.15, 1983, p.1102.

3190 American Law Institute, Restatement of the Law(3rd), Foreign
Relations Law of the U.S.(Vol.1), §402(1)(c), commented at p.240.
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o3k AT oF= FHEsHA "ok olHd F&HE B ATl H=9
AT g8 AAS 7HAA dte ol g B A oAbzl tigk

=, 36,
&, 379, F75.
23 ofell g vl et A4 E, 9] =&, 36-491 FE.
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323) The Iran and Libya Sanctions Act of 1996, 50 U.S.C. App. 1701.

324) The Cuban Liberty and Democratic Solidarity Act of 1996, 22
U.S.C. 6021, 110 Stat. 785(1996).

325) Alan Einisman, Ineffectiveness at Its Best : Fighting Terrorism
with  Economic Sanctions, Minn. J. Global Trade, Vol. 9, Winter,
2000, p. 318.

326) Robert S. Greenberger, U.S. Holds Up Cuba Suits, Pleasing Few,
EU. Coolly Accepts Delay for Helms-Burton Law; Canada Reacts
Harshly, Wall Street Journal, Jan. 6, 1997, A9.
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327) Harvey Oyer, The Extraterritorial Effects of U.S. Unilateral Trade
Sanctions and  Their Impacts on u.s. Trade Obligations Under
NAFTA, Florida Journal of International Law, Vol. 11, p.430.
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328) John H. Jackson et al, Legal Problems of International Economic
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334) Encyclopedia of Public International Law, Vol.7, 1984, p.358.

335) KM. Meessen, “Antitrust Jurisdiction Under Customary International
Law,” A.JIL. Vol. 78, 1984, p.803.

336) Barcelona Traction Light and Power Co. Ltd.(Belgium v  Spain),
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Is ‘Reasonableness’ the Answer?,” New York University Journal of
International Law and Politics, Vol. 19 ,1987, pp. 571-73.
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342) A. F. Lowenfeld, “Conflict, Balancing of Interests and the Exercise
of  Jurisdiction to Prescribe: Reflections on the Insurance  Antitrust
Case,” AJIL Vol. 89, 1995, p. 45, note. 21.
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382) A23z% A2F.

139



V. H= g AAAAYA ) FANA AE

U

A3 Agole = A Fofof 33
(4) BEExX|Z2M AMA ZH=A|

B B (retortion)384) L3+ B9l o] AAA %X WHFo| LskA|gh

REL Ee) wS s AY BRE Sl dF wgow AJAE )

2559 PN BUYAES PARA FEGE FAA T AAE B
Yot BFe FALNAA N HF2AZA PAFo=A A3
£ Bpsh pREt dan zepgel 977t glo) AN AAAEES

B85 7g o) FReA Folgy SAe A B9 Fo
o slgEh

web] FAE FAZA nEAN PP AN BTUAA @
ofef sl wHolx @t @ 1 WAPME Aol Ytk AAH nEx

1

h=}

S vlEY 93 =42 QU oy HEZXAE FH
=

A dAzA S =AEE FHAE A

rr

549 FAXAE AYHHE AINES HAR TAHOR A§Y A
FuHE AR olegolth 4NN, AAH HFAA L BAA
R Y LAL DU J1F =9 2AH FANS ) 47

4 Zhaol] eja) Ao

s 5T BE FHAAE gAlsls BAddsReR 4%
2 940l Aok wekd GyHeln A AN FAYAE Fole
woh @A o Evpgoln oA 2A

383) D.W. Bowett, “Economic Coercion and Reprisals by States,” Virginia
Journal of International Law, 1972, pp.9-10.
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