At F0fe| S5{5{0{0]| et BA I+

Legislative Study of Bio-Patents

e - d d =
Hyeon, Dae-Ho

. TTTITE = S | Ree B

HOATE LEGERLATINE RESEARDH FNSTITUTE



Al LT Al A s 7
A 1A EA L E Q] i 7
T, OdTFE0] ELR] e 7

II. QATFEO] HI Q] et ]

A 2A AEA TR AYHFTY W 9
T, AT R Q] TEI2 e 9

[T, AT EEFO] HETE cii st 9

A 2A A FZE W o] BT 9F E ] s 11
A 1A ZFTO] TBF oo 11
L. BB QAT e 11

II. H] S e 12

T Q) B ittt 14
A2A AEEE o] BEHPHT A GE] s 14
I E_i]:g—ﬁ‘j ..................................................................................................... 14

1. B8] 0] ©BF HLB wrrererreserssimesssssssessssis st 15

9. QU] O] BF HLB corvvversrrrssssssnsrsssssssssssssssssssssssssssssss s 16

3. T A T50Z00] O BF BT e s 17

. A FEO] EF] O} G ] e 18

1. B3] 0] FOIA crrrerrrerierisi et 19

2. 1A 2] EF 9} T e 20

A 3A A FsE Fofo] W I} EG A 23
A 1A AEEZE WOl JPET GE e, 23

T, B O] ZPUd coereireisnis s 23



do

2. 9]

25
26
26
7

7o
oF
o)
\.mo

o
H

)

g
)

wjr

o

2. S5 AP mE 2

29
30
30

31

35
35
35
36
36

=

1. 70

el

o
wjr

o

(v,
)
of

—_

<

T

1. 74

37
.38

0

[Jie]
wjr

o

fae)
)

Ho

38
38

=

1. 70

el

o
il

41

il

41

= =
t—_‘—()

A1A

41

42

T
o

X

R

46

46
46

o

X

4

wjr

0
g

o
el
s
i
_Eﬁ
Ho
0~

oF

49



A 2 T A A] oo

o

)
w
ol

—

U

o

s
)

Ho

52

T AT A BE oo 5D

I.

53
53

1?:]-1

H}

Hopd WAlA e 7]

II.

o

)
=
o
Ho
na

oF

56
56
57

o

Fad
w
el

T

o

sl
)

o

58

59

3

w0
nR

R

67

75

/\]_;(];331



A1d =4 5 He

¢

A1 A

AZHA

1990 ol =

T LA,

DNAZ}
X ZAE (human genome project)’}t 4B F o]

o] 1940 9l

=
i=1

P

TR
o]
=

TH2003d 4€ 15 Ho 94" A=7F

o] Nt B E
A = 2a, A

3]

Z =
4 5

o]1} DNA

AAAZE A4

=

O A o

g

A%

9

Sl wt AMEA T

o}

T

X

Tor

bl yebster, o Aozl o

jlN

Fol 7R = o) $kar, o

S|

i3

=K

K
Jn

B

Ho

N
Ko

)

)

-
o

‘m_.o

Pl

5ol A

12, gAA 23

= =
-;ro

& vEstol

o

&3] o 9

= E

e |

adaA

)
L

S8 Aol opw

]

A

=Ao] otH7HA &

ki3

1
L

=4 o

i

AA o 2

= =
-_To

) 9]

- E

e |

oA

2] vetel

o
-+

(U= S i

i

&

TokolaL
ks

A=

1ok mekal A

S

o
A

ok

.
3t

A He 18



—

a
L
.
H

51 A

o 5
9 A

=2}
H

3
)
WAl 717

E

=
=

o uje}

1

kel
=4

}+

3

b Eop A

9

<

A9 o7} =

L

oFe] 41417]

A1 A

Rin

A=}

o
Ho

ofell

=]
o

1

Fod e of

3L
o

9

9
3

i

=

=

w=e] 4
3t 7

o]

of o

P
RN

L
pu

=38 o7
oFe] 41417

A=}

3o,

S|
~

=1
=

o ArIES &

J

8

A e A

53

Ho

)v

37471

)
'lo

3

B!

Jo

), PIAE(m

pAAE gAREE ol 87]E, W

o

e
ﬂu
A
<
ﬁo
=
s
=
B

3 Rolz tRolAdE fAFABY 4w, vl

ol e 5814, 5318, HAA

alr
=

s=vd

1:511:1



A2d ArgAe] Tz A

o
of
e
lo

g
i)

Al2d ARAe Fxo AW B
[. A F+2

B AWA 749 712G AlxolH, tE FAHx A AxE
AElo] Utk AEs F 2 AE f AVEEE FAEY Jon 3§
(nucleus)> AEFAH FATLS F9ste AEEsY FAld FE
Aol 8 &o FHAPRE =
S5t DNAZ 450 o A gell= FHdR9 72d9d
A& gene)7t €0 31 FAAE SHAS WE F v FAHEE
2 Aok AlES ke @AY dAolely g AEAVE Ad EE
FHAHHEDNA)Y ATA 9Jugtt ) DNA(Deoxyribo  Nucleic
Acid)e 4o dF o = stEdola, DNAE F&F
dl 2 Bl =(nucleotide) 2 o] FZ F 7lHe] Al&Eo] HE mAJE 2%
UAdFZ2E olFa vk FwFEE=T A7(base), B, A4 Al 7F

2 SFAZA DNAAES] 718 A 8

So gE 93 1 gg w2

A8 A| (chromosome) 7}

fu
Jo
)
oxl
f
f

e g
oEEd glE QiAo FHAT s FL oM G/E o] S
g wjgse] Jous wEFULHE MderE DNA 971498 o
vgth DNAGZISIE obld(A), ER(T), FohA(G), AEAC) 4

=371 don A7)9] A (DNA sequence)°] FHAFHE ou|sic},

>
rh
o9
_>L
D)
)
)
¥
K3
0%
o,
i—",
9
=
o
r
-
rr
1A
=
Jr
o
o
ol
Lo
s
ofN
o

[e}

D AesiE Awe 2718 =488td, b53 2o
s

A A ks DNAg7IM L4 FAA
ozt 23% 3094 10974
ek F 6% 1924 63171
5 = 16% 12007+ 6717




A1 A A

Au} e AFY ) o] ARHYR, Ao ol=e] thguo
A wRA RAS sigke 20039 4% 150101]“ Al ZEAE
FolFd 67l HAEC] AFAEE 9999%9] =2 ST
SHAG. ol e ATEE AT A BLE TAAN, T8
2,

oo - FE IE Y BXte MH

1863 HEol R HA LA

1940 DNAZI &8 =2 aE 2= (0. Avery)

1953 DNA2S| o|EZLtM7ZE 8 (J.Watson, F.Crick)

1973 DNA XiZ=s} 7|= 7HE (S. Cohen, H.Boyer)

1990 Human Genome Project A|Z¢

1998 MM S= (120} ME : C. elegans) A= sHA

2000 oIZt A= oifA 22 ¥ HE S

2000~ A 7l Y A MHE S22 Al

10



o

A1A zhe)

TR
B!
ol

oF

Nfo

s

oA 2tA|

orss

<

© X
.

A

3} FRAA]

<

A Wl E A
ol AR wobl wel A

A

oF

o FA47}

o}
1

20
=

&S PIAA HAdH. 2ZAR FAAT

A = A wehA

S

Az}

A 2 (Directive 98/44/EC

3

s

B350
of

and

=

Ho

European Parliament the Council of 6 July

the

of

’

inventions)

protection of biotechnological

legal

on the

1998

B
fi%e)

=

el

(F=9 EU

o] A%

Tor
0

o)
el
aze)

)

-

il

—

wjr
)

—_
o

Mo
ol

(& A3 A=A

A7 W] o

oF
o
A

o
3
0
™
—_
o

fyzel

il

el

jpze]

i

). 2EY QAIA =

&}

s AF AsEA

;OL

O
il

el

0

A5ZA|2

)2

BN

!

ol

B

=
;.00

el

il

A 6Z A 23}

=]
T

11
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mxo A S Ae EHe]l AFil(new)?, HAsHA FAEL

(adequately disclosed)d), 83kl (useful)d, H] 2} 5} 31 (non-

2) 35 U.S.C. §102
3) 35 U.S.C. §112
Section 112. Specification

The specification shall contain a written description of the invention,
and of the manner and process of making and using 1it, in such full,
clear, concise, and exact terms as to enable any person skilled in the
art to which it pertains, or with which it is most nearly connected, to
make and use the same, and shall set forth the Dbest mode
contemplated by the inventor of carrying out his invention.

The specification shall conclude with one or more claims particularly
pointing out and distinctly claiming the subject matter which the
applicant regards as his invention. A claim may be  written in
independent or, if the nature of the case admits, in dependent or
multiple dependent form. Subject to the following paragraph, a claim
in dependent form shall contain a reference to a claim previously set
forth  and then specify a further limitation of the subject matter
claimed. A claim in dependent form shall be construed to incorporate
by reference all the limitations of the claim to which it refers. A claim
in multiple dependent form shall contain a reference, in the alternative
only, to more than one claim previously set forth and then specify a
further limitation of the subject matter claimed. A multiple dependent
claim shall not serve as a Dbasis for any other multiple dependent
claim. A multiple dependent «claim shall be construed to incorporate by
reference all the limitations of the particular claim in relation to which
it is being considered.

An element in a claim for a combination may be expressed as a
means or step for performing a specified function without the recital of
structure, material, or acts in support thereof, and such claim shall be
construed to cover the corresponding structure, material, or acts
described in the specification and equivalents thereof.

4) 35 US.C. §101
Section 101. Inventions patentable

Whoever invents or discovers any new and useful process, machine,
manufacture, or composition of  matter, or any new and useful
improvement  thereof, may obtain a patent therefor, subject to the
conditions and requirements of this title.
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5) 35 U.S.C. §103

6) 35 U.S.C. §101

7) 65 Fed. Reg. 3810 (June 21, 2000) (http://www.uspto.gov/web/offices/
com/sol/notices/fr112p6.html)

8 66 Fed. Reg. 1092 (January 5,  2001)(http://www.uspto.gov/web/
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9) 66 Fed. Reg. 1099 (January 5, 2001) (http://www.uspto.gov/web/
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News Service, v. Associated PressA13o|A HFo]golzgt= #A
Azl B el st AHA ZHANE ARE BRIt 27
of FRol&e ‘MY EE5'9 Afent AHEee A dYR &
AAANH oY, HAF &uAre] E57bsAddd #Agle]l Bl 3oy A
Aol F9 AFsts A5 Folu A AL o] ztA] WA= AL
2 g8 ol Ao dete HI AW dS National
Basketball ~ Association, v. Motorora, Inc. AlAMeA 29
L& zZhFolol v Kt = (i)¥art BEY FH HE

A

[e] E
Az (ii)Ansh AR ReT (i)Hie] Auolfo A
o weo] 79 Wean (vIE ol el ATH AF EE
Mulzeh HHH AABAC glolok s (v)Am} FE Aol e
of wEsow Aue =4 E: A st el UF QAEH
sz ofof gt

BERE golghs BWAS % 4B wHY nE:
ARHoz Ag8 + Jed, obHA T By Ag8 AE
PAY 5 gl

0. 4%ste) 535 &

APFGe BE APAY A4, 4% 2 220 BF A7 L Aol
Baso] oA A - #84 Delw AAHOR Ak WS A
& W ok BEAA ABE 2T S Ak 5 YRR 4D
oA Fas del FUe AAL FE AL WAGES AL FE Aok

13) o] AbeA PFEE "FA ] INSTFEATE w2E 7] fEAS AAFolY AR
o] dagla, INSE APALY 3&x9t FALS w3t APAY R&E ALY A
/‘1%3} AF AABT A3 AP 729 FHoluv Hixe] SHAS AL YA

271A ] BAE HE AZAAE 7 UA otYsiAIRE, daie] AR INSTH
'} A ol gt 2o wjEel EAlo HAo FAdte AS AAAZI 43 AP
7 vgog EH EZRE AAYA INSS HiASe S=dA 93 AP

Bzl wjAl@o]l Adhiar 93]ar dth(nternational News  Service, V.

Associated Press, 248 U.S. 215).

) National Basketball Association, v. Motorora, Inc., 96-7975(2th Cir.

1997).
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