TA3ANE ABA=e] AAdnet

The Improvement of the Antitrust
Enforcement Syvstem in Korea

AT 0 AFA (fygad Ty raT9Y)
ghApAd w0 4 s
d54d9: Kim, Doo-Jin

Mepmmmm=1 U= EH 1| O 21 2]
TTTTTF Ot B | A1

= EOREA LEGISLATION RESEARCH MSTITUTE



28209

Fol el FAANEe Al W B4 AU H
Wy 52 dA|gEe] FHE A2 s 33 YL vl
Fle el abgste] givh e AlA sabatel S)@ T A 2
® clE A e] Eafsie], AL 44 {4 A2 73 Y
of 2w Fasteh el A AR A s Aahie 21
& 3 - 2% - F3shs o dleld 4E 240 o] =G 8
ofof ghebm Qzhghct, of o) st FAA Aol Abx dalabd 2] s}
e EdE bl AE 78 FAoR st s, 2z o
7 =g Azed B4E d@F Helz, fmsRlc U fAdE
Aasts AaE i, asel SPFAYUL 27e 33 A4S
Aba] Tl "HAE S asle sleld

WA msad ], FAANEE FHA A G AAE B
T 22 34, e FAGA HbAA ke Aas AAE
7l flzte W42 yo F3H ¥R st HWE 2EEc. 2R
Forbs Aol gt fAEE @alggha sl o] Halw oAl E
daste 3lE& g2 sted, 2 @3] Ade FAANAUE 2]
Wb ol o dh Al agtE a8kch Al Aele] K Aol 2w A
8 EirEbe & ¢ qled, A AEs faRle] A Abs s
of g AFAal Ala] HHFA Sl T2 L2} A=l A F
Ha# #ARE A 28 T8O FEANY kel Sl A
shababsb mafE dglebd. spelabE SR W el Gl 2] 7] sl
At FPFa] S S 5 aleh Az sdabE Ay
ol 2ape] aligels FAAMANE S AddEE rvfd 22 gl



o= s} & 5 A3, FHA A 2] ALl FAAARHY
3|2 Alguwde] dAs oo} Gl FHEA FAEHEE Y] A0k}
ofl # Apele] wwo Wadh -2tsut S Wahs olu]d Fa o)}
o] BatHel A= A2 A3ty et 33 2 A gAY
H AAAEE S8 Abds) faaHe] 23E& 2 v 429 2
A& vlastglcl, B2 olfebd, vlEE HHFA YL mIe]aw g
& 28 sk shekt detelo), AlS5Fdse HE22s "aladd
a2 FAANA Q2] dHadae] 47, gAY =G &4
i b-d e FA A QEs] AREAdAFee] M7 FE skl
ch, 2 dtell, FAAAES] A a8 BAdsE A s ol A A
deo] Hadhd, 53 43 HPFR FAWG ATz} AHA A
=, 43 ol 2 EafAdal s Hbals Az, ol Ay
A Aol N dEdAde] AG Fo] FAA WY =slFHojof Gl
b 2 olfe dEdadsRe ahbantg shA e, A A gl
gk Eael A2 el Rarh HukE FEE 5 ddEE &y
& F¥ g4 JdEE 5 gk Haivhedd o el adiE shd g
#Hel7] of Folc}

=@y . FEAAY, SESF, ¥FH FF, MFH TP, YMFH AN,
BEHEN /¢ 32, ME IR EWHY FUEA ME
BHNFY, BHIUA, BEY WY, Wik



Abstract

How Can We Improve the Antitrust
Enforcement System in Korea?

UIntil  recently, we have generally understood the
antitrust enforcement as the government execution only
including implementation of the antitrust law by the
administrative agenciez such as the Korea Fair Trade
Commissionthereafter "KFTC) and the Department of
Justice, There are, however. another form of antitrust
enforcements by private sector litigation. which iz never of
less importance than the public enforcement in terms of
practicality. From my perspective. both public and private
enforcements  can  and  should collaborate for  the
maintenance. preotection and promotion of competition in
the market economy. For example, if private party
practices the antitrust law in order to get restitution for
his/her own  damages., it can simultaneously make
compensation for him/her as an intended effect, and
provide deterrence of the wviolations as an unexpected
result, So the antitrust law itself demands us “competition”
in the realm of enfoercement.

Under the current svstem, the public enforcement
process of the Korea Monopoly Regulation and Fair Trade
Actihereafter “Anti-Monopely Act’) is composed of the
administrative remedies and the criminal sanctions. The
former includes imposing public personal behavioral and
monetary duties on the violator firms to correct the impact



of the antitrust wviolations. And the latter requires
sentencing of criminal remedies by the criminal court in
the criminal trial procedure initiated with the public
prosecution that reguires the KFTC's previous accusation
of the violators, The private enforcement of antitrust law
against violators theoretically includes the private
antitrust damage suits ex post the vicolation and the
private antitrust injunction suits ex ante. When private
parties was injured by antitrust vielation. they could sue
the injuring parties for recovery of the antitrust damages.
relving on the antitrust law or the civil law. In the name
of the civil law the victims could sue the vielators anyvtime
without waiting KFTC's correcting orders. but  suing
vinlators in the name of the antitrust law should follow
the KFTC's correcting order. The antitrust injunction not
allowed under the current system is the courts
preliminary remedies ordering the antitrust violators
action or inaction necessary to protect private interests.

I compare Korean antibrust enforcement svstem  with
U.5. and of Japanese counterparts, both in public and in
private level particularly focusing on the private parties
standing, in chapter 2 and 3, for U.5 A and Japan are the
motherland of antitrust law and the nearest country to cur
nation respectively. And in chapter 5 as recommendations
for the legislature, 1 suggest we should abolish both the
prior accusation system for criminal punishment{section 71
subsection 1) and remove the requirement of the prior
existence of KFTC's correction order for antitrust damage
actionalsection 57 subsection 1} in the Anti-Monepoly Act.
Besides that., we think that it is necessary to import the



followings into the Anti-Monopoly Act: the law regulating
the private antitrust injunction suit, the antitrust punitive
damages and the presumption clause admitting some kind
of inference in damages measurement and the conversion
of the burden of proof about the defendant’s fault. The
reasons for them are as follows: first, single damages
provides too little deterrence and would too many antitrust
violations to go unchallenged. And second, under the
current system. many prospective plaintiffs who can
eatablish an antitrust wiclation will neot decide to sue
vielators because thevy may be failed in litigations owing to

their inability to show damages with sufficient certainty.

# key word 0 Monopely Regulation and Fair Trade Acl, antitrusl, public
enforcement, private enforcement, crimimal penaltics, admimsbratnee
remeclics, privale remedies, damages, injunclions, requirement of
the prior existenee of correction order Lo claim antitrusgt damages,
KFTC 2 emclugionary poswer B0 accude an antilrust vielator, punitive

damages, privale aclion, privale antilrust suil.
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a% (19847,

10%] Heiter v, S3enotone Corp,, 442 115, 330, 344, 99 5 ¢, 2326, 2333-
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1000, 1005--1006 (198602 19849 ole|6] & Reolwsy 58] dol 558532
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1381 Malamud =, Sinclair il Corp.. 521 F.2d 1142 1152 {ath
Cir 19767,

1341 SBeuthhaven Land Co, v, Malene & Hyde, Ine., 715 ¥.24 1079,
10851086 (6th Cir 1983 Cdubeig] 18] Assaciated General Contractors
Al BEHigla] Malamuod=Y ZE4 o2 8 Welld 2o o E:apa g},
wh2p pinf gl el aba] R Ee] 23ty AgEs oy FRE] r|EEe] U e
P bl o glvkes wudeeisls] 8 aldldqic)l wiEkY A FRE= AbHW
& AMseociated General Contractorsold] $1998 &8 HEdo2y =450
e areqr adiuiefdlgle] 23S Qe Aelol”) Aszseciated General
Contractors  of California, Ine. v, California State  Cauncil  of
Carpenters, 459 L15, 519, 103 S, Cf, 897, 74 L. Ed. 24 T23 (19830,

1341 Bravman v, Haszsett Furniture Industries, lne.. 552 F. 24 O, 949
(3d Cie 19771, eort, denied, 434 U5, 823, 98 8.Ct E'!}il (197712 855
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(i JBlue Shieldabdell« 2] vk 12 of Hle] &

PudAe Fg FH3Psd 71E 24499 71E e A TE
g gh fw)ab} efela] gl #ale] malE gE A AgalE el
A Azgheh, Aol obel SHSHHS gaa Ho] o] o] YEe H§
sefol ghebn Agksbr|m shelet 135 ey Blue Shield of Va. v,
McCready~F31361e] 4| cdupefiitl & =2 2] ng & abz) a2 g8
At 2] Zzinge] A Ed s wAstr] $sle . AdaealER TR
shelela Tk AR gslelabd disted . flaHE s, 4
H Ferh fngt Hyats B9 YdeAaAd and Has iy
2] FHEyH e A=A mabg Wy, 25 Mu|sE dle 483
Fr ##EF qecke AE felapd Ad@E 5 o). aEE v % e
Alalg] 1wl McCready ¥4l 5357 29 342 opgd=w, o &
woll f)ate] slEan] o] HEE Azhfe] FHfe] LwEE ARAdF] g
o s e we] WA &lFE 4 g wely Ay e T
A a2 Eelt CEAYY RS WAMeg AR wgz, fdxn
MeCreadyt-9le]l 3% #4HBlue Shields] 4w o 2]}
ol “H A 8] el 2|5t fl@EA D--FAde] G F
ety glvky olFelE ], fwa]HE aA o) an

At 2 o] Alddld, FrabEe] A mAES YA B4
A FHz §F Sdel "ErEHes d3F Y (inextricably  inter-
wined)8le AEdA fdxnadE dAdGe sy 138 J3F=]44 187}
ol d7bgsta o HErt HA#|FE(de minimis)& WE 2E A5 A

of = SHSE figkal ubdgk sbedn) B giast ggbels] 3hd ] ggke] gl of
g o flar SHSAHe] flEHes nEaid R g A9l Fel i),

1351 A=, Melraze Realty Co, Ine, v, Leews, 234 F.24 518 (34 i)
(per curiaml, corct, denied, 352 LIS, 800, 1 L. Hd. 24 45 77 &, Ot
128 (1956): Harrizan v, Parameunt Pictures, Ine., 115 F. Swpp 312
(E.1}., Pa, 19530, aff'd, 211 F.24 405 (34 Cir) (per curviaml, cert
denied, 348 U3, 228, 99 [, Ed, 655, 75 3, Ct, 45 (19540,

136) 467 U.S. 465, 102 3.0t 2540 (1982,

1371 14, at 479480,

1381 [4, at 484,
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A AE gldshs g3y et “Hrbia A3k e] Al §hg Sotsl
et 22 o] “ErpEHAR | |7 Fre FHE sabe|, d
A FAldd g dle daE deldle #2139 Blue
Shield of Va.Abalell4], g4l "Jhal el iremote) 53a=4
a2 el gk Aderledt o3 H2EsEs] A BEE sl
EoAE wARe2 Asigdel 140 MeCreadyAbde] A 53187
442 g s @ AL J2e FAFAY Hukals] #4146
olyl Abgte SHEHFR vt 8 9 gl AE A#$e§ Az il
e}, vbelrbs] bl gl o E FhEA flargl Ale A mabge] Sy
Fu2] =33 gHqelels AMdd A FREA] bl oo B
IEE #arh A5 Ry dAsgcks S 9x qlele,
gl A 2FaE 2 adglen], A2 A5E A Lapedch 14 o]

g Hellq MeCready -9l a8t 20812905 ok
(iii ) Aszsociated General ContractorsAb o 4]2] of whd|v] 41 2]

o =] &

dube g HE Associated
Ine, v. California State Council of Carpentersapzllatie]s]
o AdEgr|dds et selael 3T E S5 v emr|dagnt s
=5 #asigla, aae] 53 F3] svbelatn FabgE =829 5 e
e fluAAd fAstelch o BelFe] fmxl # YAl § g
g w2z gred A4 Fabegd A" e =40 dE5elelq
G # A 412 EH)Y FlEE gebd eds ke gk =&
7 SR fukg] @ gy o f#r) A2 53 =g

General Contractors of California,

1390 o=, ol =)9d8] 52 Hil= o (g8 HHs] g des ddse] g
o}, ek S # g #faos FslE e afert s masl 3l
e o dse] 2o

140} Blue Shield of Va, v, MeOready, 457 1.8, 465, 477, n 12, 102 8.0t
2540, 2547 n.12 (1982],

1411 Virginia Academy of Clinical Psychalogista ». Blue Shield of Va,
501 F, Sopp. 1232 (E. 13 Va 19800, ecert, denicd. 450 UE, 016, 101
S0, 1360 (19810,

142) 456% U5, 519, 103 3 Ct. 897, 74 L. Ed. 2d T23 (1983).
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AHgleng AQxA] Ao 2zt HPpA 2 Ao gl
ol fr&” e YwalAlg alalslbel oo} 1430 aiubdy g o) 8 dlNe
o FHlBY Adxe] flumae] slA=r] $ete fulaly] g )
FE g AesleAe E4E3A gedd R McCready@ladg
alfstn n3is =] 53 $kel #sbe] Ao} A ghg) A ahe
AH| A e AAzte opuo], “algje]u} A4kt FatE =] seicke @
At exe] FEAde] 2FAF A0 ohdeh A A A 2

T sl Aes Agehde 45 g FHYE 2 EFolA el
A Dol g 48] REAAe] glm, o] AP Qe FHYL oA
T 25E EF vxgong o] FEE 44 o)H9 2 5l 2
ol g7ey, dubdgge flws] 3t chg] wge] glis
aigstgdel, A, $1ug] F42 stedstn, Yo oA s “ﬂ?di:
A 4hAF A Edel, B4, o8] B2 SUFA e H T

& gAddelyl sajefe] Fodab e FAE R E Aeleh 44, JL
Azl FaAgE Be| 2| A 23y F A5 =gy AEe] i
il Rl 3o Al S Fa 4 ﬂiaM HE g s}z ghglel, F oAl 2
o] atgicks Y =Frgsl e olele] HieA] ops Fuis
= g}

e R B R B R B R R
Brunswick#tel«l+ 3«84 Adza] FA35 dHqa) A7z 4
A L9 E Az 2L FHFAY el AdAgd HEHe
A& Addr Aol o HHFAE kel =85 Az FhallH= 3
g me|e} 14T 2y sl HE o] g 2dlo-sEghddl 2]
g g YA g Falsle Al ASde A-Raec), dydgye

1431 B48 I°.2d ak 537,

1441 457 L5, at 479 n3y.

1451 459 1.5, at 539540,

146) wlzby o] Algl«ly eais o) degealis apalgl sl Belo)

1471 Engine Specialties. Ine. v, Bambardier Lid,. 6056 F.24 1 (l1at
Cir 197491, an rehearing, 615 F.2d4 575 (lst Cic 19800, cort. dendied,
446 L3, 983, 100 5,06, 2964 {19801,
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2he A Aol SAgE Ylmr) Ar]el A EE =2 P E ekle] A
gk o2 2R ate] aeldl] 2|2 AHER ] Esfel A TEE HeutA F
B oAlE oleln ghAsigieh dalel], flme P Ebde] Addrel] <
g Folx adiessd dddes 98 e E il 38 Fek
of v}, wdriefigigld 2yle-sjmgby]s] odbziql “dAHeg AL
abazAl#l-- -2 {may substantially lessen competition)2h= &5
= e, Eseiadg rebe e d4dEg 139 e s e
of gheiar «lgsbalch,

EoohE Al ey AllaEe] goi-sEE gkl 3e] o F3
Hal =7} wel Wulg SHFAY Hure] A S A4
= ooed el == A0 s Eal b glek, o)l el W4 4R
g FAFAAY A&l obd-$ubaAedy FAdfleln @alsig
eb, 1480 T3 USA Petroleum~b3e=lls] g o] & H8sia
AR mafelE, oode ded-Hden ghEEw, Hasaeh
Aol A gl A-Reich 4% o] aliels fme) FHas A
2kl flmst AAgskn ole dejdAd HaoagrE e fE st
aleba Fabebadel, b R o] #FH R ebsla|e] ehjEba mshel
cAvbe 8wl HaAgeE g s i elele s A8
g F, -y e Huoig d1Er] sukEdeAE gde fd
2] whge]uk, 2e] o9l Al flwrl SEHFAA =&E e
o -F BT AL o}, oo iS4 AR b g 4
w2 EgAE |29 #atelde] SAeldt, - FHEEA Taade
A cieh Alelsbe), vhed-S9l4l A2 flmol| #ebe] byl ) af e
flabe] Sl gk 27l e 3lE R xSl
ef, 1500 2a)s gy g da)sp a4 Palg =gk a8 E

148) Leps-Maore (] Oo, v, Union (] of California, 599 F. 24 12909, 1303
(4th Cir, 1979)(Ghai F|uke) S35 S HH#S Fu2bz] @ F5= i S&c
(gquite rarelil ),

1491 Atlantic Richfield Co, w., U248 Petraleaom Coo, 495 U5 328, 110
SO0E, 1EES (19907,

1500 495 U5, at 342 110 8,01, at 16891, 18493
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AMastz] A =Ac 22 7P EAe] Apide] 282 A 7P & A
sted AFaAld FuE Afgels slolzba whalstych et a2 28
g AQrte o AR Aol 2lste] A E e 5 9E Helm
2, 'Hyaeld galE dddekr] Bebs d6E o vE oA g
Aol a2k HArA A BE o3 ARz, ARCO# 7}
Aol Foba|w =akarel USAdlad: felshd =gl slolog, o4
TRl HEEAE waE slA aakeb s ghalsbalet

(eh) f3d s gg

edvtof i 41 2] McCready®# 2} Associated General Contractors
garl Az Fede, A FHIFA LA dzaae] ghad e
Wodsta] el “ErHEA dxdT 52 AdA 21Ee] AMEE F|RE, o)A
o] 54 glarelA il He] ¢l o g Ao oRs=d =
el H2E e, =8 EHa s e TEAq g 2Ede 2] 4
ISzt o] F A 7EE dAHLE mhr|F = fbop 15D

PudAe gados Hil" ST =l 99 Fe Lk
Heg sty oga @b g pguials] AvAkel AAAE fdn
AAe] At A}, Be|FH] HYAls Ao xg &
Hel opd §F, 1z Ao ostr} AR FaF=] Fuke
& Yate] magldql - FHR - FF - YA T e walHe
Hog pAge}l jiized FaAE Hdge] speins o] Hag
Al M=, YHlE SHIFAYE o) fd e e e 4
b A Qs deAE AAdn 5Pl o F g Qze
o SHFAY $yhE BelsA slebd fAd glerlE wwEleel §
e}, eFEol s o) FE Bl Aaly 4

1610 495 U.%., at 336, 110 S5.Ck, at 1890,

1581 Amey, Inc. v, Oulf Abstract & Title, Ine,. 758 F. 24 1486, 1496-
1497 (11eh Oie 19850, ecect, denied, 475 UE. 1107, 106 S0t 1513
(19862 "H8c s ] E8 Azsociated Goneral Contracters@ el 73100
Ahapgicls gha sl MeDenald w0 Johnsan & Johnson, 722 F 24 1370,
1373 (8th Cir 1983, cere, denied, 460 L7 5, AT, 106 5.0, 219 (1954)
(el e] #lasE4E Hyetulch),

1551 H. Heovenkamp. Mederal Antitrusé Policy. p. G0,
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1 sjuka}z] 2wz}

PS4 4% 3L 2vAE AT 32 AlEE 22 B
2] Abgelng Awlabe 4 SHFA e deEe Yaelel A
gk apba] Flale] AYE sl A@Ees i glabe e 4w A)sS2)
la & <l" gl Reiter v. Sonotone Corp. 3815402} HE4a) 2}
Freclol chsbe] Eafjelabd el 2lE HA§ olWlR, Aw|ale] flm
AAE WAL 4R}, 2o fF F2 AP Al 533 e
Hpalef g a3 FE Aol Al gsts 1linois Brick
v, Ilincisg#d2] f13155e)e o]« el o)

AR EE AR el PAHeR Y flHE F 3
ol Aovilabab R HEolaealet obd Fabofgerbrl 2EHEIeE o EE
3 A F(Es sA5YH fa3T ey e 5P g
alef H§F 235 2z}, AN Sweeney v. Athens Regional
Medical Centersbdel 4= a3t 2|2 slzted Wl Hdedrs] fa 5
Ao g 25 vpews R} elem FabE 2R oY
& 412 # o] e} 156

P He] QdAx= 4ue] Yle £ He] U AR o §
e}, s, HE§ McCreadydbafol o, dbagsla v @3 a1 4
A gl HEh o) el g bgidalE o2 AFegriglAldA 53
a2 S dE g dset ey ¢ Al Me-
Creadyt 24 =3 Azl gs)ale] ng gl g Av|ate]lzn, 53
F3 fybal BuEe] Fre vEdd Al w2l Hu]ag a4
oy F28 HabAFle dheelela 2obd, o] AlE gichgl 4ov)

154) Heiter v. Sonotone Corp., 442 008, 350, 99 2.0t 2326 (19790

1551 [lineiz Brick Ca. v. lllinoiz, 431 U8, 720, 97 8.0t 2061 (1977).

1661 Tl F, Sapp. 1563 (M 13 Ga, 19891, 22v) #1582 Dry v, Methadist
Modical Cenkoer, Ine., B33 F. 24 1334 (beh Cir, 190004 = sl 05 &3
Akl Zle] gt gl FolH R e Sdb R s ) alGE Al
qF el fmE M st e apdc}, 2 B ale] gk PEgefeln, 2
wAlE gy BolFEE e 2lE g 20 obdrla) s ghd dHelgt Helldq e JHA
= A=l el
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A gl Haldes spetdt o oqloh o]AF] wolFAT= £ UaAH
o] A3lE A7) g}, Rme|Fe] At 2] Lw|abE G A o
=, iz olufsle) 157) =g Weol3ts] #HARbE AARbr) opd 2
d2bd = gleb 1580« Pennsylvania Dentalsbalels] 9412
AR s algl Blue Shield?l d#2elas 2225 ¥o|F§h 3
2] Al EE AllA9 fl oAl gl o 1sw

@ §lvkate] A Az}

=xl 21 1
“F

4 | 1233 L 5P FAEY F A= HA, b
FHEAYL s sl U W oE Ad2sias, A2 Palsa]
cvh AAatEd £ SPFAEE Jdss T AHE e 3
HYxee, 2L auatEne 8y 98 §vE 94" ¢ 9= &
HlzbEe] abobilz] Fate AR o ¢ ek wEe], AR A =Eed
Wi s EabEd FAREe A Fds A o AR A
At et zanE g8 g8 EAE ofrislid, A4
2 2%A #ed,

e obE A REE AT falel dEHEH 9E ¢ stk
Hel Uz FAA mejsejs} gt A ohE AR ASTE

i

sl

T =
L 1

ik

1571 2 Antitruet Law 9370 {rew, ed, 19951 2 Channel Lid, Partnership
v. Hoeme Box Office, Ine., 931 F.24 1338 (9th Cie 199100 Fizhman v
Estate of Wirtz, 807 F.24 520, 533-535 (Tth Cir. 198603 2= 27| =]
HA7As HrRg4ds] FFA0E FE AaARE et faAe] gk
Loz Angeles Memarial Calizeum Coammn v, Mational Feaathall League,
T91 F.24 1356 (9th Cir. 1986} cert. denicd. 484 U S B26, 108 5.0, 92
(MOATHEE &8 F58 AlAHE At S8sdAd YR s adgg),

1581 Heazin v, Hlue Oresz & Blue Shield, Ine. of Kanszas, BOS F 24 951,
063 (1dth Cie 19901 (A0 2] W] 2)-Fofd ] ZMW]8 el 3529 o
A EfbEgl R HAuge] Ldlaps ARG Aol e] Haal i ol 2jak §150ef of
§ B ask g AHFAE FRE 2 4 W ags s o g Wtk s e
o] gk 5 eloki ghaEbec), g TEEHER Y5 peldE 3l mae T
Az walaksl §las gloh = He B8], MeCready@a slstelod ),

1591 Pennzsylvania Dental Aszze. v, Medical Service Aszsn, of Pa., 315
Fo2d 270 (ed Cird, ecort. denicd, 484 015 851, 108 2.0t 153 (1087)
(3259 ks HdMue] Sy 84 el galFola] e, 42 3a)
B B Aipdu]ag djaieg v ofgile ahds] gajejglong §in
Blue Shields= #5232 452] flsas & 5 2.
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A Atedaiz] obE AlgRbe o wheke] e 2)sie] AErly
o] Absdhebsl EalE v 93 eFd oeE B 4 glong Aia
fale] Held 5= qle}, =& A4z o8 AglA S e As] gk
ol 2late] =malE gl AFUF AAr g A i 2t mE]E o
= A4 e ool AgAbaes AaAq A Qzte] Ao of
g A Aobr e AtsE Esel o AW FAabadd 5EHEA
dbckefals] 5 fslse A dbebsich 160 o] Fallo] cfg SR
£+ S04 fdgale HIFes 5ass #Helo)

@ F44

FHYe SHGE fAaHAH HEHE G 533 kel kF
Aol getdert ol g £ Akl Adedi=rtst
FTHYe] HPF2 AdAbe F49403 Aa#y F4QdAE AR
ofof §hcl, E§F Hur} FHUDA o7t 248 = gloh 18D

7 §Hke] FA e A s S dede 2 FHYE AEEE
olmg, fluxHo] alHgc 162 o], k3 2EF P B shHFe
Hl e 2419l 9 glcd fi Ho] S AMsigldw, o sgiAAds] A
o& FHR A o ¥elxe Sxd HYqeln, B4 wAFE 4
aa He] alAgleh 163 olg iz en FHFF fube] 1 Fle
dahs AHEo|uh &4 ey hgstgdcd, o2 AuAAL FRE
dlzld], == el AFAAAH2] me]lFe HYnd F& 2t
AEE Fdckd, 2 719 Ahdle Qe dAsg 2 rsle

160 Bdward A, Snyder & Thomas E. Kauper, Misesse of the Anfitrust
Laws: The Compeliter Plzintiff, 90 Mich. L. Hev. 5531 {19911
Willimm M. Page. Optimal Anptitrust  Penalties and Competifors
Ingoury, 88 Mich, L. Kev. 2151 {19901,

1611 CGrarat Anderzon Mktg, v. Blus Orezs & Elue Zhield United, 772 F,
Supp. 1054, 1062 (N L1990 80 Fg o] epu]ir Sgldal ofa]abkal
A4 fas g a4,

1EE1 7. 2 Antitrust Law N376 (rev. ed. 194950,

163) 35 HeolEa] SHFAHAMY HEHAF == oE A3eoic}, Hrown v,
Fro Festhall, 518 15, 231, 116 3.01, 2116 0996 (4™ @ga] of
A, teFgdese 24 3y sidelibEe] Age] gk oqkEal galwie] of
gt -3 FHEgh,
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e a8z o), e d5E o AEls "AHen age] neF
2 #afielH #-49 Aleleta zha]ghep 164

&30 HYPFAY fukedl FedHs 2lE ARsied A3 T
& SR $dkabe] FH41E Hald A=A eg fluAe] dA=H =
Ao el g St olgyl #esb gle}, &9, Bichan v,
Chemetron Corp Abela 7832 H0L Do)l = 53
A1Estoll g PudAE yAsiga, “an|ad FAzted, pie] alg]
ojif A4biol didF Fhsel AHAE fE AF A Al HEFHojoh
gla, "Ee] gl #arl HHEE vl el 2laly v} ko
gl Al Al s ejol gholn ghasiedch 1650 e algeE
A2 Akt Ostrofesballffiells] | vl & gl €5 Apgld "7
ghetrease] filg 2ee] SdFAd o6E 2 gduATS 2
Hols B7elw 22 Ted g @32 MR 2 Atefs] mags
AAae] dalg 2w 2L =4}, sl o] nEFd £ FA

1641 o=\, Sharp v, United Airlines, Ine., 967 F .24 404000ch Cir b,
cert, demied, 506 L5, 974, 113 S0t 464 (10921159l se HREST9
Az dagTold HHE ld el Fdlof ofE)e] =40f finwHe] 34
.10 Adamz v, Pan American World Adrways, Ine., B2E F.2d4 24
(D, i, 1987 cert, denied. 485 LLE. Os1, 108 5.0, 1225 (1988)(3FE
#2r: Pravines w. Cleveland Press Pub. Ooo, 78T F.2d4 1047 (6Gth
Cir 1986303 H =),

1651 In re Industrial Gas Ankitrust Litigatisn Habert ) Hichan v,
Chemetron Corp,, 681 F.2d4 514 (Tth Cir, 19820, eert, denied, 460 L5
1016, 103 5.0k, 1261 (19831(e] saefs = pEggs Fod zdelsod,
oodye] REE FeAEs] adEeln, EBqfslgel ok, wkehky fae] 4=
& S yurs] "R HIAE SEEGlA, e EEE fPEgRE L] TR R
eh]qic), ] E4 Vinel v, Waste Mgmt,, 80 F.3d 1372 (dch Oir 10961028
R waste recyelingdAb9l-d Fs fEE x98] SgSen o} E o AQaE A
e SEEls W agE fEH«] qEaa) el #aEYchd SgElR ) s
of Wb ESAH Sk SR Soela)l Eelfesd dlaql o JfEle S5
B dHaHa] gR, day Fqysede b os glaEHe] s o
of datn] gichs o fE YaAAe FAE).

1661 Ostrafe v, H. 2 Orecker Co,, &70 F 24 1373 (9th  oire, 19820,
vacated and remanded, 460 LS 1007, 103 5.0t 1244 (10983),
affirmed on remand, 740 F 234 739 (9th cie 19840, cort, dismiszed, 460
L& 1200, 1056 S.06 1155 (1985)



A8 I PR 3 e

A kel s H{HE sty dmgl FHESEA Qg gl
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gnke] b= 5 ﬂiﬂ-l o #® adlliwhs He] fukeAE HEA A e
olvk. 5% Fat2] ed@idlgdudes Feasale] Fq4le] FlEHq
33 AzAdy f|EE 2597 dvEle, oedA] e HE 9y
A Al e & Fotd H3FA fde] G4 E R 5
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et vk e s s obea] ek
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HYE E=f dybalez S8 E 48 Ao dgbe] ol  Alske] ¢}
oA e 2E a7 ey d2gs 53T A4H o] g
Afitdes REsel, Hawaii v, Standard Qil Co, of California
AL 168 A, el AdioEE FRYE 22F2 FHag g

A Aakeb obdd g F2] Fale] Al m e F2] el A R
Bl Ak el 375 @ 5 glelm g sl o] o= o}
AN4x7t 571, FHAF(parens patriael®] #AHNE4 f=F A48

1671 Ostrate. 740 F.2d at 746747, of Denahue v Pendletan Woalen
Mills, Ine., G3E F. Supp. 1423 (500N Y. 1986), #5 g0 HEa]siql
Aul4d-f e e 2cammission salesmanie] W25 A HaESrl Sy
RPME HEeREbal ] = ioe 288 A3t 534 ¢ o e faHs3E ql
Hap, 2l o] ApEefi]=, alv] gla]Feld RPMe] RHEF&e] A e
g, EHFAY #ivkealg FHEEle] slEe EqlslsA HaEnd alde s AR
FR R M s $18 Fallis v, Pendleton Waalen Mills, Inc.,
deh F.2d 200, 211 n.d (6th Cie 19890645, d]s=4b 2189 Fhol$lizales
represontativele] == 3] rFR ek gbE g e d9te A E G HE el S2
b o ojae] fayAEL Alsd e e]ale] =hekaic)

1TAE] 405 U.&. 251, 92 5,06, BAE (19720
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o FAe) o M g ks meE Sodelds, &
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L. Rew. 652, 668 n. 30 (19831, ]2} wka] S4bfians] 204} fgea] Sofedafg
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BAG, 106 5.0t 1348, 1355 (1986)

2081 Xenith Hadio Corp, v, Hazeltine Hesearch, lne, 395 L7150 100, 114
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(19971l 1= 2] g 2aA83E 58] d35 #9034 d™88s apa 7189 |
H#E glEda e HE 2e 5 gleladl, o¥e] ABA BAFe] 3 A 3}
£ o] wHagaAy Bdg AHE FpE SaeFol dlEte] FagEla] gle] wde)
et r

2121 o, Amerinet, w33 (F1328] b adds} Gy ggke] o] Q5= ghal
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glglar, olF HAjeflds] mas] JRH{g842 SHAER sy, ainge §
A= HlghE AEkeflA ] A SRR F-EFH fgka] glel-d G5 H5EAE 0%
A=) AT R-dTre] ape]o] 7| Sl b WalE ekt
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() FHFAY o] A U ERE S

—_"-R "r;:l"ﬂHF#.l _-__-.i—-'l
ol maT A= 2=t

| & g 4§l lsaksensh#25iel] s
il Hels FeAkE 2 & mamrl wE de S 94 d
RPM& ¥alsldelz Faesbd sy da-siget, g A28 9]
ik, o defe] EsldE 5 oAlRE AAg o gle i nkd Esiafad
77 ot b AjstebE FaEket ok ® "2 S5l RPME A%
#la] Fles Febdn Al ddE® e oalebs Al skl A g
M, e s ol A3l 5 glel flans o R WS 44|
god 5 93 ol 258 A48 AGEE HAE & 9lE A
oleh. jide)sl dEAen gkl o Ak} Al BE el Sel] ol
RPM 438 S35 FHd=gcbd. flaes dAde) of vepal #e]
seh 8 dHEr P E 298 5 dE AHelz, lxx o AR v
Aow g FAsel, o] AldA ATeHGLHPL &892 nE A
A2 s A F oo} ghedm WEE Jgleh #HEeEE R Johnson v,
Pacific Lighting Land Ceo.2521e]x  #pal2] ghofade] zbde] =z}
B2 e galA gegd HYo] £ FEolih o FaddA] JF
& & glve EdgE 5] Flade] A3 E At deEdE =
+ 718E FIELeR aA Eqhda A Eedc

£ ju
E]

|21
i

3. A A AT
(1) "Hd

Fo) By A1 6203 Abelo] 21§k SR AF4d(injunction suits)
& oA}, TES A - THFAHE ko] 2 &M, TR

2511 lzakzen v. Vermant Cazingz, 225 F.2d 1158 (Tth Cie 19871, eert,
denied. 486 U.S. 10056, 108 SOt 1720 (1988).

2521 B17 F.24 601 9%k i 19870 cert, denied, 484 U5 1062, 108 2 07,
1020 (19EE,

2531 16 UL.8.C.A, §26,
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=il E g felrt els g8 (threatened conduct that will
cause loss or damagels] H§ #=1= FAlllinjunctive relief?} ¥
ol 2lape] Fdg 23 9 fysed 88 oo, - TR
Paka) 2] adubfiglel] A8 alr)eln =29 fEREeE] 2§ paE gpat
g A2 e alek

gl el AsEe, TodebAlubyigldl S A4 8wkl £
F WA s g 4§ Add S, =8 Ak ge] Fale
2} gheda] el gl aske] s 2 g dbE g s o
Aetr] Hebe] @ayle] Lfdag e ARE Adel "n g3 EHR
aled, Fxel #sbe, 82 HFEA] dE WAl gdAdEke A
bz AEE YAE fAWY E=2e FAEEE w5+ g d)
olzle] Falrl AL e, 3 fAAFLEgHeny, A16x
2] AlE §RA] P4 AL oo AEste Ao

o] AR FA AR el 8 A4z 3wl g3 T AT
Hat gl Abaledl 21 fe] AEE Fad A AL s qle vl
HFHF2He 2= 53 bl 9l AT q9E tEa 9

(2} wrESHEs HE

AEE e A3 fdle fHEYe] A E A 2 Aele gy
lequity}elelx s shd 2ds Ada A8 (natural justice) &
el 7l Aol =T, 1647 o1 o] E41HG g M= A
& fvlse et FHedel, F 949 2aedE gag ¥WE wgk o]
b gkl g ddskz elx] watsl syl gl Me e
Tl H 2 e Abde] S5dle] e, o §h Al sidE Sk
el Fadei g9l N3t Lord Chancellor)=l# #2]& wle] o
HEEHg Aelm, oo AspRa] 1547 kel S H A3 HEEA A
gk #eo] KEEEWFEReIh o] Ay glE] LA S v g
Ho g fodde] F4e Bk opzl wE ARl 9 pabredo] o)

2541 15 U.2.0A, B25
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of A aw Helglr] el 2puhlbakas Awgh shel e 44a
A mFAe) FAE Be & ddeh Adeh daae) g A
Aapr} wa el wsel 8 AEe) APS HL PTG
st spapare] apglel £ eAlshs Ae FH dbgeR @ ey
emg bl F& @ayelelekn #elAd sqch ARz 34
FAleste] Fasdelds el dae] o|Felel 2@ A ute) 5
Ae, mze] byl £ )HdH BHg Hes adie] ez Ay
¢ e 9% SAeldelnt, AN FAE Fabs FAPA) UL

o] Az FUw olFL AFPANE ApeA e » A
QAT %8 Araele] olde] A 1947] Fube) wlFe] el
= oAw W Aol D9 AEAL A @A, das] A
el A7l sl A el datel $3E @@ 5 gebs Ao al
Aslgieh =, 1947) Fub o) e wFaba|e] gle] A|7)5 e A
B Bl ge] Aaigte] BAG AP AV S W el of
G, sl s wdel AT AT el Fas £ oAva
AddE F3oi § FFH AF(public law litigation)®] =b A
Aslgich. el @ elsh R vl g faAde] wakd HwhA s
ol hgats] slalde, FAPEL SUow g dzEd =g A
uh =] sl ef 2550

SHFAWE chabRel s EMEE AEAQ AN A 2o o
g AH3Ae FAzAE spelg EAel A fAgees 75
aEinh 191442 mabge] Aol 2o} el 2)5e] sl e A
ol 2lte], eps nbel NeEE WANE W4 de Ygaach

(3] FRIEFD habd ¥ X

drlg viFedHde 333 Ld9 PR A2t gl
v Aw|Ebebdl o] Hste g chHsiE gl Aol AEsbe], fRwE

2581 Abhram Chaves, The Rale of the Judge in Public Law Litigation, 20
Harv. L. Hev, 12821283 (1976,
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A1 A = SRS b g

g e s Hd=HA 5o FPFAE @A LE FUAGRALE
W S UAE B ddd = HEsx gl 5% dv]E fFERuEE
defe] fglel] #ae] alss 2l ¥ PARERY W 9y
off #-&% 2 ¢]vk 256

T8 A5x4, 34 fAEEHAs A9y AR AE 7l
shal vhaf F|ubE e85 wEA g FRIEelel fhobs A& A § A4
o st AdlstA B2 whatE ool {E e § A4
Reokd dla|sa HAstedo} ghe}, wdl aE|§ AFo g gl A
Ul HEGAEe] HE R 7] HARle, gl M-SR Akl 9l
A Aubatela gl3 st @A S (temporary restraining order)
== A W& (prohibition) & 2% 4 a2k

(4) FRETY A0HY - SEHSAY Lgd, AHFARH
1) =&Elailah =) 23

2 FAllinjunctive reliefl] Y= 443 gl 5
A= Faele AEsch Cargillgtel o)de] gfaddq: #344
Tl ALeF s FHleEy A163e] "o =82 8 (threatened
loss or damage) & 48] Eafulidade] f4d3] o8 a3 =g
sad, SHIAY Hedele g8 dTidde B geda
A st g eh 257 2y dupei €S Awd Cargillzgbadelsd, S35
A4 magels fFADE AP s Al HRke] a5
ot gk g o} 268

2561 John Leuabsderf, The Standard for Preliminary Injunctions, 91
Harv. L. Hewv., 525 (19781 Jean O, Lanjouw & .Josh Lerner, Tilting
the Tahle? The Use aof Preliminary Injunetionz, 44 0, Law & Eeon,
BTE (20T

2571 Christian Schmidt Brewing Oe. v, 3. Heilman Brewing On., 753
Fo2d 1354, 13561358 (6th Cirl, corct. dizsmizsed, 469 U2 1200, 105
8.0t 1155 (1985 1(FHe| &= sl6FEs A5 55 o ofalrlol F6ka] 3
A2 FA5 ] el Adzne "R s Fie] o deb

2581 Cargill v. Monfort of Cole., 479 U5, 104, 107 S.Ct. 424 (1986,
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A5 =t s A4S A HY

=184 A16z2 FARTE AT EHE o= SdadE
AMdzel 2= ste] Eafjufdg Hrsle] fehe] Hadh w2 vlaste], o
#labdelt Sl i dFe| AHng ghilsle frdetan syl
e, 2euh o= Afot el Al v Ads gels] mag A o
stod Agh mafjo]ejof g}, HAAr} L EAHE AEas @bFAEY
B wlEx @ afiol] gk EafeldE whE 5 gl A, gebraled st
of 28 qlad|l 431 HaHe 2] HHE L Aol clE2R Y4
2 FAFEE wehlizs Edbcl Tale] qFxs] Aol Hafe] 4
A g Aol opeh, Hart Sl bl g abrlel EiebA AwE S o4l
= wlelejol gl d4xe] ada PyiEs Aol

20 HEWeL 28

A3 H3F2 a8 92E AR Al$ses [lineis Brick
W3 fA g Febs A vl Agel Ao e E 2l
gheb, ool A deabe] Yl A s WAss 2al dedale] «
Hat 23 5Ad ofale] Eafee] Ao st A EFE T4
ol a, &aflefite] AbEE SEE 4 7] dfeld, 28, HE84LEE F
Bl ak2] $1EH-E okr|ela] Hevles HE b daeale] fRdeEE HEe
i olfelet, &, =lz#l 1008 FRE FAWEE st Al
sivt 1709 f=lgdE &9t At an| el 2zt it o
gl shgd 12 dvbd e bl sladd JE fRUEE P
& 5= gleba @) ska gk 26m

2591 Campas v, Ticketmaszster Carp, 140 F 34 1166, cert, denied, 525
L& 1102, 119 5.0t 865 (1004) (I o 5038 el sbd o} | 2pE g o),
Freagel gt 910 Mid-West Paper Products Coo v, Continental
Group, Inae., 506 F 24 573, 580-504 (3d Cie 19700, §14eft] = 51505a)
W]zl gopel Al FEAlal fa2Fo] SHiaE sPEehE Spdopi Sakabo] ) Qe g
vk A E e E el fdsEk SEled T AR AMElas faEe] 58
TERE Fald g =ZH o=l ghe] wlde] 91493 [llinois Brick@de] 215
g s elel f1aeE as]gk GRoldle 3 a4k MG S1IEH Ha)
Separ wpef, ¥ ages] ok A (summary judgment)d §, UIEFE FaFE
S WE HEHes ofsalr] ofis], 2e1Ee] dg Aol R ievercharge)
& Bebqlh ApAlg qlaabx EElgang ripg HagE YO s e)el oS4
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A8 I PR 3 e

R 1LY Ty
[ | = =

e

(7h) wisba) shxiade] sp gl HAdat

S P12 el e FHEAE 39 e o222 PR
el e Aol Al Hag Addda) AaTes g
32| zislelA o] sl A ghege] 2edt Fxebs A o7
del o] P& S A5 fmE 22 glebs A F oohRE U
of ghek,

o R A} R wiEbE b R ] AR oy
#2 i FidE abdelld 255 g, Hxd, ddses 3
8 Aade] 20842 AAPFEE CH flsda 108 aRe] A48
£ 7H 71493HE] P ARE 5AFA A FTC?E #8324
A 7192 g rlEselAe fdstAnt, o dae dr)e 305 a28 4
FAFEE 7F vl dsle] Agshs et A Fabs
f@ FxA 2lEds viedch gdebd o] rgAddhdl daie] wpgha
A A S AFYdes s AAdAe Ais B4 st
[l FHe] & AFMe] APAG=E vhgkria o]}

o FhA A g g 4@z FHEUT =R, ¢
Fhe 2 asle] sbgdb A F o) 2d v de] Aabel| Ak aleld 5=
e fAgsta, fusal geelc}, wely FAage] LSS 714
Aol daiy 2ale] ot Fl AP T4a FHE bR dE A
Hibehs ot disivele Zsigle}, el se)ajen o 7
de] o] HEHE AFen F7 =F o ks 7S FHA
HaaHe] ddd o= qleh, 2 gz FAes i) 7|ge] o8

i WAl g she] opbar SbElEY, o slE MAEE5E I3 olgaba] gk
7| o], 3] Eaje]akd MG S ficka SR e o Ao
flagd s ue] dyd fuyh g ojgqh 103 A8 gs va)igs] el
Hopep Sl of o FH4E HW of Tef], HEejof ghola fAG 912 LE 3
aEe] fA% FHE S o lddo® ok esdhesidlE gl ofgh el
faullabe] ThabE obv|ghgsln, obE YA gk Jule Edfeiak SRR
Ak, 27 Aahel gk FA3 7S Wt dAE gl
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Aol FHE HEE Hastabs A = G2 flge] i 2 g
Aaboll ] @A shalchs g BHEHs Aol Fel Feo] 2
v}, Tasty BakingAbgt0ess 7G93l @ol bglalaodly TRzA=
A AA3dFEE 7H 7|dE A "Ha, 32t T s 47
244 A E d4dsEld s f s 249 2E 93 Aed, 52
7 A AgEd 2208 A HE A A QRSEe] A 2
st AE AR Ao sk fadA Y24 8E 935y
(}) A-m]3}

@AY HESE Yne An e, o582 g 7y @2E
8] &4 oo 2sbed sleE wba)gh r|gdghgee] sl el bl 2)w)
of #aflg qlsvh el Ame|Ehe] rlq]ghel gt Al A es
cEe}, vkl o g ghe] g rlelaE R ez, AwEl A
AL Aaghd, 2 rldAde] Ade A A AR EdE A
2 YFdef sedl, 2o gl o osich Midwestern Machinery
ApEze el A An)3A) Al aeel] d3be] FREQARE o] 2 A A
AL #astec], A gk qeE AdE AT SR A
iy F4se AL FohEpn, o P|HASHE o o) Al4E ¢ o9l
el shgond, AgedgadydsE ol& #Hrlseddt Community
Pub. Apzize2ic| d = AlEALF 7|0 @ skel] &t F2758 Y48 58
el o},

by = dla] Foieds2] a2y

A2 FAee] 2347162 Ao Y S-SR = #e] Bt
ohimg fmaHe] YAgich, Aca FAclrrl dgsid A5 &
A7 g e el AL sRRle £23]7)9-E Adad o AdAE da

2601 Tasty Haking o, v, Ralsten Purina, B53 F.Supp,. 1250, 1271
(E, 13, Pa 193871, Bigelew v, Unliewer NV, 86T F.24 102 (24 Oir,l,
cert. denied. 493 LS. B15, 110 2.0t 64 C19E9).

2611 Midwestern Machinery v, MNorthwest Afrlines, 167 F 3d 439 (8th
Cir 10907,

2621 Community Pub. v. DHE Partners, 13% IF.3d 1180 {3th Oir 1998
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'|-| o I T uh |l'|

A2 dhdsts fPuo it HAFA A

vl

|
e, o gAlcag 5w
Hw & 4 oqlvh e o AP als Ymage) g S
A, 2 A2 277 f1dA s S rige]l FHYE A FUd
FEE FHE& Bfgchs Aeiebd, £ dE Al 4% o}
b fdlzbele] g malE Y= gk o 23] 7de] g4l
o g mid &4 PlEAEEE A3 APe FAEE A8 #
HEgl o &eh o), o Hsls S FA4 e 5Aae dsheia o 2
dAge] FA44 ZArl B4 $EHe] o)zl Hdg 4 glc) 260

HU-E Foivl o] 247 de] 2 PldAg e SHFAHE
Aegstr] ¢ A AE ] of foll chzte] w1 glegeiig FA
ik meqzes g gels gl

Consolidated Gold FieldsAF3126712 chaf #|od @ gte] H5 $Ha
P, 2 oipr|ibEated leridE Hglaer|de] BE Gl
+ H5sa, falergdolye A4S e = gl AelEs
AR FAela=g] B2 rge] UG 262 #9720 9 = gl
T s, xHAE adPsiect, o] o] B FAEE WA= ¥ F 2
F A9 EE g2 #e] ofF dHdets 43l 4 qlebe Fle]
Al 22 A glch wiwel] 23 e #lg] dbe] gliE Al

& shsdde] Evh zedh £23r|e] AW A Folde

2631 F, Kasterhrook and 13, Fizehel, Antitrust Suitz by Targetz of
Tender Offers, &0 Mich., L. Hev. 1155 (1982}, Cantra J. Brodley,
Antitruzt Standing in Private Merger Cases: Hesoneiling Private
Incentives and Public Enforcement Goals, 94 Mich, L. Rew, 1, 79~ 106
(19935),

264) H. Hovenkamp, Federal Antitrust Policy, pp. 597 ~548,

2651 Anaga v, Tecnnl Medical Pradoets, 976 F 24 248 (5th Cie 19923
H.H. Hobertson Co, v, Cuardian Indus, Cerp., 1986-1 Trade Caz. v
B 911, 1986 WL 31687 134 Cir 1986 Hawden v, Bardes Corp,.
1980=1 Trade Cps, T63.4TT, 1989 WL 61957 (W, D, Ky, 1988),

2661 Marathon il Ca, v, Maobil Corp.. 669 F.2d4 378, 383-384 (6th
Cie 19811, eert. denied, 455 LLE, 982 102 =.0%, 1400 (1082 A,
Coapeland Enters, v, Guate, 1980-2 Trade Cas, (CCH) 68 712, 1988
WL 129318 (5.1, La, 1988],

2671 Conzalidated Gold Fields PLC v BMinaren, 5. AL, BTI F, 24 252 (24
Cir. 198%) cert dismissed. 492 1.5 938 (19859).
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3 shiel Jldel dgds) BHE Fa@ A4 34 AHE 3
Ak, F FHoEY ATEE dgulds) AR ARG A Qo
HaAel 348 2 A% 9 g @ sl9Age g dqu
of Al it A AE ABeE st

(5) RAYUH EF

AEEE 2 ERE fleei DERaA% 9 (prohibitory injune-
tion)# 2WEF2YE (mandatory injunction) &2 dEc Hahs
Held A doa b e ASEs Ad A FRwegelx, A §F
1\ (restrictive injunction) & <429 % (preventive in-
junctionlelebz #elx, Fabs EHE AdE w5 X qls =aed o
st azlE& AAHNEE A5 FE Sose Alelzm AdAdaRwd
(compulsive injunction) 3= =3 F299 (positive injunc—
tionielebae  Ealch

2R fRAYEE o B E477 e EREw D9 TR
1M H (perpetual injunction)?® 25392 linterlocutory in-
junctiont22 o Fad, Habs H4le] Al fAlE #HEA s
2 Addg slegs FE429E (final injunction) 22 = #el§ = s
o izt F3bs FFEEHAE dold o fRlWeEde] PAE s Albe]
off =ae] si#]ell 2]sle] flar) HRE 4 gl EdE 45 F9171
B oA H4le] IFHc2 P fR|dde]m. a4
itemporary injunction) & &¥]HF29 49 {(preliminary injunc-
tionjelztane Ec), 54 FFAEH Fiele 3 a3 E F
Eabe b, driokababe] Hadbe] rlEale] RHEEE Ae] Alr] o Eel,
AF-A e (ex parte injunction)e]2ta #2)e Ax glo) 268

o] A §-24el oste] HPE S g AR g
g 4 glent TElEHrbed EdRds) f9e] dubibithe danger of
irreparable loss or damage is immediate)” 2% & o=l 3t

26H1 Mote, Develspments in the Law-Injunctions, 78 Harvard L, Hes,
105851056 (19651,
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A Z#YHE = {99 (preliminary injunction)e] Wele]s
el o]8 #Hale gbd FRludedel] 2@ Salob SFa|ebA #a5 e
gl F Sl g saflel sl =gt Febd sbede} gho}

(G) S=310d cigt vEX g

ARA A el el M B Rt 2 e AT Al
Halo]l ebd gt w48 2@ dnd8& A e w)d2
g% dafiof el

A2 L8 SAITAHE AF ey
1. 200069 a4 HHFAe) A
(1) A=y

FAowE el BEke] el e B3RS AR A ded 39
Uil = Hulsh Abrh A2g el AAA] ga o el de]sfy
g de] B A4S delshe e ik ale] dubaje|glrlm g}
S, Ldels SRR ol FR e o B dEe 2F 5
of A3 A4Fe] A71FE At Feid e AR vk fe e, 2
el iy WG b=, Adgdal S Fagad we @y
off #sted Faf& figickn s PSR ThA ) Fo] Eafjul T
AFE A7lsAG, Rt dadsbe] Fule] Al Fulig (=l
AMz42x2 2418 & 5 o Uk, £=3 #als] o)a} T8 HAFEA
Welol szt Haprh EdE Qlddela s FF0F o HYSaTE e
Fr RS 26624018458 - 426T72)8] oz glcl 269 T
ol gl =l sl gt Alad 44 Sdahe] As v, 3

269) "FRHESIRCHERA EA RIS IR S (2000,7.7,) PIEIEEE 1720
FARE Mz, FFEAg} s DdeHd] A0 HE 4 B8 kR VTS
gt a]ofof 2|4t mdlfalhel #frkale], S AM al102-] fubgicpa et o
B, = EA ko] Ak 2663 A ahsER] T e fg ] EekE]s Hald
gl
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wlale] aliel] glefq Aba AfAze] o] fe| Shilsiz] gkalwl e 4

2 uigda P ga Yagage vl Fas A s,
F 2 o AdeTs 8 ks el s f) 2w

e

(2) FRE 0

19973 12802492 QPR Lase] Aq “PAaFze] Hea 4
5 9§ S5 19989 U] Ry zinde] Hdgql
Al ka3 H e e, qrAlghEle) Sl A He] Sl
HAlE =rshe el slabs] . 53 gl PAARE e - e
Sl A e A0S g 3 o 49 b2 AR g
EERSS ] g s, T s gl e 58 F7147
= oA v, SaFAY el sbald 2§ §23 A =E dds A
& Aadstadck o)e} o], Qe ot WAl Al o] 3] - s 3
shed S o d-Esten §F el THEMEREIER Structural
Impediments Initiative) 2710 A7) 2 s v]apSe] 714 g b
g) FEas}, olzlel] f§ W52 izl ldela del F A A9
= 19989 396 “HAFAHH s Al glaba Tl 2ol g
A5 A, §)RHFAY sivkg o] gk Al 2g F2]4
T =2 =g, i leE#vladaze 24 Fo A8 2742 F4EAEH
AR stelet, 4 1998 1249, i 2] sl gate 105 A

aT0) fREE - SRR, TR AR S ER, (FHEE 1998, 422§
(9 T BAE )

2710 Al s ol Soaa]ddgadlE g olhA 19809 A
AEe] 1900 6.9 HERDYES AR ol Fdoee o U8E plesgl ol
2] ol sdkeln) S @out-Eafely, A8 datE, AEH S S0 des A
ARG @ Ha] - Ajsld HAofodR] SRl 19004 0= 48] g 8]} a]fe
M), o]24t o0 sjakal alybad)als] FglE Sef of o olf 2 e
HAlA PEfN W TS dxsn SEISA Pl 9 8 - 38l el
& Heapad, 102e] aaduksla) SR (10991.7,0, 4@ ), D2l e ] 33
Hda HE Figaqs ek al4R01903, 1,15, 4180, 4078 kel g e
RO109006,1, 545 - Fallghalef gaha) 307 FmO0091.7,), 6 EFArAa ghal,
ThE3) H el s =] ofl sk o Hada] g, BDHEAAEY A}, gides] sz
el R g s e S w5 gk EIREES . iRk, 77519,
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Y AEg AFE "FEReyRY F ﬂ'iiﬂ} o el SR e
ANE 4o A4y PEE 7 - A= 20009 184 HEVLEHE
Tt FaEsedeh T FAA Y RE S vade, Gz
g SRR e Ad HAE sz .l T =2 ] -
a2 fa4S s U Ad S40] 9ok

o] FHANANYH waMal FlEse, 3 = g 27 5
Yzl RSy dsAgdieb® 2000 39 21U 41477
e B2 v et R L B B R B e B I B B e < s T
el Al A== w2 A 2000 5% 124l k- d¥dEba
2001 4% 155 A 8= gleh

2, S S ) A A
(1) SHIAY26=23

20003 AP 2% SHFHYE A2 BH Wiz, A6 Ee=
AN19xe) Fel sbgh 585 §F Al ® Azl A 38 A
et Galu]ad#q] & =)= Ao g o] Ml me] wi= ahde]
gy 2% Fuds de 5 g9 e st Faldede g 5
sm 9l oA & YR 25xAETeleln FaE o] Wulke]
o}, ®g, A26xs, A25x8] APAE A WU e &
A5 gl Abde s s R fgesks g WrlEn dw, 2o m)
ol ol Hl & AW Faeleln HE

1) Fhpedal vl a2 R

o] 2b&L4E EE A A FAHEE FH A253A2%e] TA A
% Atgatebds, 18w 34de] gl A Fodate, Addd A
Hgl& W 5 w2 sted, sibabel diste] T )R T
Aata gle A feel, F, Stz I 40Ye] vk

2721 WHE—® TR STIEEERETR & A Ok B N A R
20061
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A AoE el AT dR A Aol dlel, A5 e 3
ATl 2% FAol BUL o147} Folalh e Holeh

o el atel. 2rlel AUAAA AAARL Uiz AL, oot Fe
2/e) dReniE sds E#- ATl i )1RAFAEe A
Sabe A dod dAstA FUT AGE ol gatel, %A <&
% 2 kel S e olol& FFaE Aol WiAoleh: A
ek @ 1 el Amed EaE de el g e &
P dEsha MAAYE Faeks Aol FAstehe weve v
Al shebs Aeleh2m i )FAFA G sl EokE A A
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