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abstract

Market itself can be defined as a life owned autogenous
power which 1s able to generate, develope, and perish. To
this market law should provide a shift and fair dispute
resolution methods rather than restriction and do proceed
the natural function for the purpose of the Ilife cycle of
market with preparation of precautious measures for disputes

appearance.

In particular, Electronic Commerce based on Internet
creates various form of trades which law and legal system
can not be predicted, so that it exposes less limit on the
preparation of individual legal base and remedy. Accordingly,
it 1s very often difficult in finding legal ground which can

directly apply in single trade form of electronic commerce.

Estrangement  situation of legislation, due to  jurisdiction
absence occurring from the development speed of electronic
commerce and the speed of Ilegislative reaction, will have
certain limits by means of individual legislative response
and the way of prevention on the possibility of dispute
occurrence In electronic commerce through the improvement
of trade system with compliance to the level of precocious

jurisprudence, is supposed to be more effective.

This study carries out by considering this  prospect.

Namely, by way of securing stability in electronic commerce,



it 1s assumed that reforming policy in legal system which
each party 1s able to build up mutual -confidence can be
drawn, on the condition that proposition the reduction of
the possibility of dispute occurrence will make legal
stability in electronic commerce than the legislative resolution

in concrete disputes resulting from electronic commerce.

In concrete contents, the policy which notary system and
notary business managing by electronic means i1s the first
one complementing electronic signature and certification
system in order to ensure the stability and confidentiality
of electronic commerce. The second ©policy lay on escrow
system which often used in real property for the purpose of
payment settlement. By adopting escrow system in  electronic
commerce, on the one hand, seller's delay of fulfillment
and non—fulfillment as well as facilitation of swift fulfillment
shall be prevented. On the other hand, the stability of
electronic commerce shall be secured in terms of preventing
buyer’s fulfillment repudiation of payment duty. The last
one 1s to apply legal representative’s consent and ratification
system, which the reforming policy of legal system, in practice,
can be drawn for the purpose of protection between the

youth and trading partner in electronic commerce.

At  present, the legislation both in electronic commerce
and in Internet field shall be positively made with centering
individual pending issue. Yet, on behalf of consistent devel-

opment of electronic commerce, the i1mposition of restriction



to the seller throughout the individual legislation can face
the limits, so that the legal study of securing the stability

and confidence should consistently be made.

% Key Word : electronic commerce, elctronic transaction, electronic
authentication(notarial) system, electronic signature,
escrow
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17) Directive 1999/93/EC of the FEuropean Parliament and of the Council
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Parliament and Council Directive on a common framework for electronic
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embodying Parliament’s opinion on the proposal for a FEuropean Par-
liament and Council Directive on a common framework for electronic
signatures  (COM(98)0297  C4-0376/98 98/ 0191 (COD));  Official  Journal
C 104 of 14/04/99, Opinion of the L Council Directive on a common
framework for electronic signatures; Official Journal C93 of 06/04/99
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