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Abstract

It 1s very difficult to ascertain the cause-result relation
n environmental pollution owing to the over-vagueness
and over—breadth of such polluting accidents. It 18,
therefore, also to assign and allocate liability to private
parties. In Korea, the National Environmental Policy Act
[INEPA] does not define allocation of  liability among
various potentially responsible private parties. It defines
only strict liability of facility-owner liability. Liability to a
private party under the NEPA can be either “joint and
several” or “several’. Beside, there are some disputes about
whether the article 31 of NEPA  which defines  strict

liability of owner has real executive effect.

Our environmental liability legal system should be
transformed from common law liability system into
environmental liability system. Therefore, first, NEPA
should contain express apportionment of  liability among
different  categories of owners, operators, generators and
disposers of polluting materials, or transporters of
polluting materials. Second, environmental liability should
be strict, without not only regard to fault or negligence,
but also actual conduct of ©parties. Third, interrelationship
of NEPA and other environmental laws should be
established in statutory mechanisms for allocating

responsibility.



It should be prepared to decide who ultimately pays the
environmental damage. Several statutes, such as the Oil
Pollution Damage Compensation Act, state many means of
indemnification, hold harmless clauses, or other similar
contractual devices. Such devices are commonly used to
redistribute liability in the transfer of title to real property,
or between parties such as generators, transporters, site
owners, and operators. In Korea, iInsurance coverage litigation
regarding environmental pollution 1S, unlike another OECD
country, not yet a huge portion of the NEPA-related litigation.
Insurance litigation 1s yet a matter of contract law. Insurance

compensation system should be introduced into NEPA.

% Key Word : public nuisance, environmental pollution, protected
interest, damage compensation, common law liability,
strict liability, environmental liability, environmental

insurance, NEPA, Environmental Liability Act
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