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Abstract

Each country has its own provisions governing the unfair
competitive acts and the acts of iInfringing on trade secret
derived from the concept of illegal act. The Unfair Competition
Prevention Act in our country was established in consideration
of the facts that it 1is difficult for the general claim for damage
to give satisfactory results in the prevention of the unfair
competitive acts, the request for prohibition is not applicable
to the unfair competitive acts and the acts of infringing on
trade secret because it 1s In principle premised on the infringe-
ment of exclusive legal interest, and it is necessary to esta—
blish penal provisions to prevent the unfair competitive acts

and the acts of infringing on trade secret.

But, the current Unfair Competition Prevention Act has
unreasonable sides in a legal system for governing the unfair
competitive acts and the acts of infringing on trade secret in
that it divides the unfair competitive acts and the acts of
infringing on trade secret In legal regulation though 1t governs
such acts in the same law, and, moreover, the said Act includes
the matters to be improved in the light of substantive

provisions and procedural provisions.

To solve the aforesaid problems, this report aims 1)to pres—
ent a proposal for the substantial unification of the Unfair
Competition Prevention Act in relation to the acts of in-
fringing on trade secret and the unfair competitive acts,
which is focused on the protection of trade secret, 2)to adjust

the definitions of trade secret and other related terms, 3)to



establish the provisions of a compulsory license issued by
court in parallel with the strong protection of trade secret,
Dto reform a request for prohibition, a claim for damage, and
other related matters by adjusting the overlapping regulation
of the wunfair competitive acts and the acts of infringing on
trade secret, and Hto make it possible to secure material
remedy by amending or establishing the provisions concerning
the submission of materials, the obligation of «clear statement,
the obligation of explanation, etc. in a lawsuit on the unfair

competition.

%  Key world :Trade Secret, Unfair Competition Prevention Act,
Misappropriation, Unfair Competition Act, Claim for
Damage, Obligation of Explanation, Obligation of Clear
Statement, Restatement, Compulsory License
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THE7}E S (American  Law  Institute)7}  1939d  ‘E¥3P o] A3
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