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Abstract

As land supply i1s limited, a hike in price of and short
of land have continuously become social problems. So, the
necessity of practical wuse of underground is demanded,
especially for the sake of environmental conservation and
protection of scenary. But, present systems, for example
Sectional ~ Superficies(Korea Civil Act §289-2) and expropriation,
premise that ownership of land extends both above and

below its surface unrestrictedly.

So to speak, Korea Civil Act §212 prescribes that
“Within the scope, where a justifiable profit exists, the
ownership of land extends both above and below its
surface”. But, because this article adopts vague standard
like ‘where a justifiable profit exists’, it can’t carry out

its own function.

To solve this problem, I propose that the scope of
underground can be classified limited depth and unlimited
depth. Unlimited depth is an owner of land can’'t manage,
use and control area and limited depth is an owner of
land can manage, use and control area. Limited depth 1is
located between surface and unlimited depth. In unlimited
depth, an owner of land doesn’t have the right to use,
take the profits of, and dispose of the land. So, iIn
unlimited depth, I propose to establish ‘development right’.
Development  right is not legal disposition  right, but
realistic  disposition right. In  unlimited depth, development
right belongs to state, and state can transfer or create

development right to public corporations.



But, it's needed to legislate new act on concepts and
basis of limited depth, unlimited depth and development
right. And, to make a legislative ground on a new act,
it’s necessary to amend the phrase of ‘where a justifiable
profit exists’ in Korea Civil Act §212 to ‘where within

acts’.

In  addition, underground  partitioned ~ ownership, underground
sectional superficies and  underground sectional easement
are necessary to be established in Korea Civil Act. And,
in cadastral act, underground partition of lots system

must be introduced.

In Korea, the government 1is propelling construction of a
multifuctional  administrative city in  Yeongi-Gongju  Area.
But, it seems that the government doesn’'t plan to use
and develope underground in this area. So, 1 propose
that a large scale underground development in this area.
As the government will take in this area, the ownership
of this area will belong to the government. Therefor the
government can use and develope underground of @ this
area without compensation. For this large scale underground
development, we need to amend relative acts and to enact

new acts.

% Keywords : ownership, Korea Civil Act §212, limited depth,

unlimited depth, underground
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