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Abstract

Recently, the trust system 1s undergoing a change in its
purposes and functions. As the aging community comes,
the need to strengthen social security and to keep and
manage personal properties for life through trust system is
on the increase. Such change 1is being accelerated by the
weakening of family ties, the change of inheritance system,
the increased utilization of trust for preservation of a
specific  property. Also, the previous trust system classified
by types of properties is being transformed in such a way
of diversifying the objects of trust and the methods of
their management.

Nowadays, money trust 1s Dbeing developed into invest—
ment trust (funds); real estate trust used together with
real estate investment trust and asset management (Reits);
non-pecuniary trust subdivided nto intellectual property
right trust and social security trust; and trust by in-
dividual property developed into composite trust.

This study aims to grope for the directions of improving
legal system governing trust and concrete policy measures
therefor 1in consideration of the changes 1in trust practices
and the needs for readjusting legal system related to
trust.

This paper researches and analyzes the matters neces—
sary for improving current trust system and trust-related
legal system, including the legal system  necessary  for
presenting the directions of and measures for such im-

provement and its operations, foreign legal systems, and



other recent trends of legislation on trust.

This study adopts the methods of positive research pro—
posing the measures for improving related legal system
based on the survey and analysis of relevant literature
and the comparative study of domestic and foreign laws.

In this context, this paper focuses on the following mat-
ters taking into consideration the traditional functions of
and modern demands for trust system.

First, it presents the current situations of and problems
in legal system governing trust, including the types of
trust and the current conditions of and problems in trust
business.

Secondly, it includes the study of Anglo-American legal
system related to trust and Japanese trust system affected
by such Anglo-American legal system.

Thirdly, it contains researches into composite trust sys-—
tem, trust system on intellectual property rights, changes
in real estate investment/asset management and real es-
tate trust system and in th operation, management and
supervision of  trust properties, the relaxation of regu-
lations on trust, the expansion of trust objects, etc.

Fourthly, it proposes the measures to meet modern de—
mands in trust system, presenting the need to clarify the
duties of trustees in relation to non-profit and public trust
and  strengthen  supervision over them, enhance  trustees’
specialty in  self-profit trust and investment trust, establ-
ish the duties of due care, and reinforce the protection of
beneficiaries.

Lastly, it proposes the measures to secure the flexible

operation of trust system and related laws.



This paper presents the directions of improving trust-
related legal system based on the aforesaid analysis;, that
1s, 1t proposes the measures to introduce and activate
composite trust system, set loan ceiling, secure the fair—
ness and transparency of duties performed by trustees,
establish the public trust system following the changes of
family system in the aging community, and promote the
harmonious development of self-profit trust and trust for
another’s profit.

In the future, the public trust will be more activated and
eventually replace many of incorporated foundations’  roles
in consequence of the expansion of contributions and public
donations, the continuity of ultra-low interest rates and
the development of investment trust as a means for in-
creasing property. Accordingly, this study analyzes the
efforts of the government sector to cope with such cir-
cumstances through the amendments of trust business—
related laws and regulations and presents the policy

measures to establish composite trust system.

¥ Key Words : Trust, Public Trust, Composite Trust, Trust Business Act
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o o]& AlFstAof st o5
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FRsa AgEe @Akshe Wae A%
3]

(14) A203% % A204FA FA3FAL

A3 7bs A (revocable  trust)2  Algo] gk HIAS AR}l A

HEEAHHA LS FIrhsilsgel @Bt A6H 4 2E2S FILA
6012 ~ A604%)3 8

Stk o] FAEE OfAWAHeRAMe HIrtsAl
g& Aduos dAsta 12 HH| ge &S Ak (A, 59
of #a sAle01EU FofHel #I A603x), QFAHAEHoZA ]
A37beAlge] o) 8ddS st 1 FoE AASta A=A oAt

= Ad) A37hsalete] 40 #3 A602x a
), QoHEeld ool e e st FIbealgel B9 HEHR
AE st shs A7, AgA7E B9l Aol glojr d3d 3

o
flo
N
e
)
o
fru
>
A
D)
Lo
Lo
>
>
=2

W@ Aee AAY A7} S
BAA glom, AgAl Aee AWM el ASEA(trust in-

trument)oll AlEel] thd d3AS FER}PMTHE BPAs= 320, 2 A

19) Ik Gk, (53615, fu1, 2005, p.69.
20) ol HeEHAdel 9. oul EAF HIHe fFERE AT AL AFHT )
o 2 EFA A$7F dF4AE(saving account trust)elth o]& A7} AAlY A
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FEA Feval dojgal F37t vhe
= A
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=
ﬂ%ﬁ% te dge dyFoss ddbom W

e A FRE QAG AL, AR olFe odl A4 W
%, Agxe) oabel s, AAAEY W, soxel AeRehe #
s, AekAsl FeAe] BAME Sol g
oleg WAL Fut AlFe] e WMol tete] At e
S =S st A 44E dHEE BHo] §
3 2ol B % 9
Hl5e] glold WH7PsAEe] tE o) §
Aol gaahA olgH ey
AAE AW o1F A AT FYo

HALE(ETA, A 3ole Hifi o
Tl A e (grantor trust)ol &
2 Hol &A5A9 A e
7EA] HpEFell A o] Fo Rt
T ZHAelt. @A A
-

=5

B2 o] F ZHA S SHdM FEA ol&Ha T o] FolA

Al
o]l FaAsta e Aol #dg wAlse ‘éﬂﬂ—-—/\]ﬂ-’o]q

Aol fasA AAE B9, AALAN BATE A oo

AR} ofe} FolAeA EAET2) m A 1920

LS4 BE Akl £ AR BE lgoR o] AFTAE AUsE 3
$olth, A7t Ao BACRAT ohd)Ae HAT GAE AL e Pt
ARl AR, T F AFHAE AE Fol 1 AFORRH 5L dn B
2o wet Aol dFe AT 5 olow Feln BF ASshe AL 34 A
A o) gammtoleba Jhske Aol BEolth old olfx Wt YuHow 1
98 dFAEe Al <dFA 3 AgAA] BAH FIAS AFs; Aok

George T. Bogert, Trusts, West Publishing Co, 6th ed., 1987, pp.44-48.
21) B8 HIHAEY FHIF gl Aoz A8 LS A el Alge] H g
l:— *]Q'X}Oﬂ o5t 28] A3)7F 214 D hGeorge T. Bogert Trusts,p.529.
AHANAEE A7 Fi A2, AR5 AL Aoz A A 252
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Eote AoZ NAFEHAT wepx Ao &g g FIrteAEY AH
< flofAAl At 23)

A4 H=AAHA 7<1]671§_ ojgtell A= o]&nt ‘FEQl4l B (grantor
trust)’s ARSI Aok F, FEAAGo|H AGgATE DA FAA
5 (substantial control)< 7}1157_ e Algo]
Ag27E Falf AgALke] AfAE o As Zoltk | HITbeAE
< oY g FEJAEY g o ojth2d

AARNR QAstel AFAelL AT 222 T 5 Qe gl
ot A%, T Aol @ Astelzt BastAl Ak WHFsAES
AGAZL 5HEe FAT B9l oA a9 AN WHoR o §H
o F, Aol AHHE AE FEAR shel Nge 2HHT B9
A2 FRFOEA Wl BT & A HTE Aol IARRE
A7 SEARZ Qb meke] WA BAYS FRY 5 U Fuol
Atk AT AR J@s FEFEAR HE ASE Atk o 4
o 7 FEATL BB AaYRY AL BT 5+ Y& Ao A
St A9k Aeh S, NS FES 4A wel By FEFY

ol A(AAY 71EFe] dY9)S FARAR = AES DA =W, AgA sl B3t
TRt 2549 HARFOR Hol FAH T 254 BAZ JbsEA Bk

23) @A H3|TFsAEdA AL AHAE AR Ao R tRARE Aol &
B9k AR AEshs T AR 3 3 Fole el ke wa
AEAE AEgAgA FRATGUTAAEA A676x). v AEEHLE FoA9
dgel 514 etk aen AT ARR Ao AdAue
FrAbAl - A o]l =AY A A2038%)

24) AW FEIF WEA FEQNGY 29 Re ohith Azt AL fum
o oAe A2 A A9 sdss 2o Add BAUT e 948 & ok
Jesse Dukeminier & Stanley M. Johanson, Wills, Trusts, and Estates,
Little Brown & Co.,6th ed., 2000, p.595.
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el AAA Aupel BHAN mW, AS) AE Folr A7 A

A, Asl AP Fole 1 A% Auizk BelAl old®hE T
22 AV 5ACR BOW, ot A7b £ oshe] @e AL
BelAl @71 A3 fAsteh IS Aol fRPOEA
fFolxel AHAGe FAF 7)ol FuHh

o

25) olglgk EXE JH g ARRA, HAAZEZAS FAA =(guardianship), °F
AAEZA A&F d2l@AE)durable power of attorney)7t Utk HAZAA
e FEEAZ gAdtert 40 d98ar HAFS vEo] gol Ede A,
FEEATAZE FEA] 2Rl ofirte] FXete ARE ALt FEE £ vt
= HelA dHdo]l A3, A& dgdL 2210 AMEE Afole duEd 4 glus
A, diglQle] AMGE B¢ Bdol wg ¢ dgds BEA g 3 d#Azt
Zzay

TSETE A, dEcle dge VIEAHoRZ A FodE dAg] FA=7] o
t SR uste BTt Ade mth A5 7
slopgtths A Sl Fuow aAga
26) ol o|frollA A&FH AL Aiko] 1Yol oA LS HAIA ¥ 5
e iulatr)E Hste HlwA AAAAS JHR AMEEAA {83 gl Hi ok
Thomas L. Shaffer & Carol Ann Moonez, The Planning and Drafting of
Wills and Trusts, p.321.
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m. FrlgA e AgA=

o} o] A7bsalgte] 1 Ao
A3V MY )R

[e]
=

e
7] el FaF Ha ZE A AY AFAlY AS] fAte®
deol AAAAe] wid Aol H ofol] wbal, FAXEA ] floka
o FaEgE Aol AAH Fa AgAhe A tide] HA %
o HAACd s FAedl B3 eA8S TFEA &de F, ol HIrksAl
g FEE e Ave Al 2y AAdls Holx A3AE F
HAZ st It dalHe FdARAde] gle Aeg Hol f
ol A3k 24P 7t eFHA e Ao=E kil YTk
FANA = FAY FI s JHH. olsi) L2449 I9®
i) fFREel 39, i) HAPAE Fye] HHog o|Folxn. o] F
AA HIrbsAEe Fo FHE AJAAY A Y. xEfAE
AT o] o a4l 3] HstH U= Brole fFHe
L44E sty A HHor HIrteildge] YAAs devha
LRI A e
FREAEs HEH 273 ZAolAR vFx o]st FARE A==
A AE bl M A SR (selective  share)o]ut AJEu)-2d =}
He F

2o A ARG BA k4 (statutory allowance) S°] 1 o

otk AW MU JEEL PARd ARos FYHE F FI

20 KFIER &, AAA, p.116.

28) ¥ EHFAr#E]H A (Uniform Probate Code)d F91& fdxHo=w MuA, A9,
Solgte M 7HA 21S FFEok ok &, FdL EAME AT A, FAdA
AHSAY FAAY AAY o2l FAAY AAA A3ATE FAAY o]Fo =
A A F9e H43 29 o]AY Aol e FHT)

29) FaHolME AdHoZ FAXEO|HA FA9 WAS FFHIA B Ao d
stel® ol& HIrteAgozAe fFaEAS AF i de vk 2 olfe HIUt
FAEe] dARE AAHET 1 F¥o] YA SUAHE F {FAY 84 B

A A k7] Wl

Aol HEAH =, o] HGoA HI|rle4lEe] ago] H
gz o a#o]l AAFFHA HAY: Mauriyio Lupoi, Trusts; A Comparative
Study, Cambridge U., 2000, pp.121-122.
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Al QM 4PY A b tgAel gt et e
NECEIDISEY

Ba7lsAge A9ARY WS ASEA QAR WAL 2F
Pyog 1 olgol A u Ak MFY FAAR AFe i) &
Aol A @ BWE Askel 1 727 HE AS Bl YFHOE B
2 ARS W A%, i) AR A9 Aol td wARA AR
Aol ARAel F BEAS, i) AR Aol oJaje] weba el A
2 BHlsle 75, i) A9E £ EE FRAMEVAL Eohe e
ARrE AafAlA olhshs A FHT 715 Fol)s Folth

AP Aye i) Aol Bl vk BIFEA
g2 o g3 =W AN FAPe] glo] e WMoz Ngxe)
A G a7k Eg tee] Al del AsetA "k B87bsA
go Aol W A7 A domz A 4T ol
288E A ANQANEAL] AYNA AR AAA FFAL 2
207 WAFA @t olsBAde WF A} avHY @,
ARl BANE ARBAT ST Aie o]He] AT MG =
"ol A HH, AsbsAelE EYK0] FEHA mivlgo] SAW,
ot WS Mg, EE AAWEA, 18 telshs Wi, 3HAY B
G 5eE Fol HakE WA e Foolth WL AR Fwelx
BE B FEAEe WA Mg gAelnz FAY Bast gonz
Ay go] BT

EEAggde]l ot AANAPHOZMY A b0l Fais
g Ade AYAE A A2 5PN FAF 54 AR 9
o &, A8A GAEE I Age] §94° Bl olud ZHo
A BE ASbs e AR FAaxE AusuA Agae] ol
Wt Aie olAstuAste AgAe gis A@ste Yot P&
WA FEASANE BFHL 1 fEAH AFHE RS oF

30) Jesse Dukeminier & Stanley M. Johanson, ibid. p.391.
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