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Abstract

As the world economy 1is becoming more globalized, more
weight 1s being placed on international trade in our economy.
These days, regional economic blocks are forming in all parts
of the world, and an increasing number of countries are
signing  Free Trade Agreements(FTA) amongst themselves.
Recently, Korea signed a pact on free trade with the 10-mem-
ber Association of Southeast Asian Nations (ASEAN), the
world’s largest free trade area and a regional community

following its FTAs with Chile and Singapore, respectively.

This paper provides an overview of the interface between
international trade and competition law, focussing on the
regional range of application of the competition law and extra-
territorial  application of competition law, the preference of
regionalism, such as the FTA, over multilateralism, the points
of intersection between competition law and international
trade regulations like the WTO regulations regarding the
purpose and  function, multilateral efforts by international
organizations such as the WTO, OECD, and UNCTAD to re-
solve the competition problems in international trade, issues
on International convergence of competition laws suggested
by civiian experts and attempts to harmonize international

competition regulations.

After Dbriefly defining the International Competition Cases
(hereinafter “ICCs”) in Chapter Two, I described the charac-

teristics of unilateral, bilateral, multilateral approach to solve



ICCs. ICCs mean cases constituting of a nation's companies
anticompetitive  acts  which  violate another nation’s domestic
competition laws prohibiting such practices as price fixing,
cartels, output restraints, anticompetitive merger, vertical

restraints etc.

In Chapter Five, I tried to consider how competition problems
were actually dealt with in FTAs by studying several FTAs,
namely North American Free Trade Agreement (NAFTA), The
European Union (EU) Treaty as a kind of FTA, Korea-Sin-
gapore FTA, EU-Mexico FTA, especially focussing on the

provisions dealing with competition issues.

In conclusion, 1 tried to suggest some possible positions
the Korean government can take when involved in an FTA
with major trade partners in the future, considering what
will be a rational and Dbeneficial choice from a legal and

political point of view.

Under the current -circumstances, the creation of a trans—
national, or harmonized, set of international uniform compe-
tition laws related to competition 1issues 1s 1ideal but not
feasible. In this situation, a Free Trade Agreement can be a
useful short-cut to the establishment of our goal - the har-
monization, co-operation, or co-ordination in contracting parties’

national competition law enforcement for solving ICCs.

¥ Keywords : Free Trade Agreement, multilateralism, unilateralism, re-
gionalism, extraterritorial application, competition law,

convergence, harmonization, co-operation, co-ordination.
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12) 1REVS, "BABRA k- EEE R - BT E - (A2, BRI, 54T (1998).
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o] that BEA (A AAYEE 20039 TATEUE)(AR), 39W; FREEE, oY
=%, 814 ;r 9

16) TAEHL 2oy RS AAG GAFIdE F9FYES AAAY w32 ]
A} o] EHFJ 4; QWMo &35t 74 ld], 1 A& 19*%] 7] 24 2YE F &

EgolAla # tdA =3t aReFE Folzith J. Viner, The Custom Union
Issue (1950); John H. Jackson, William J. Davey & Alan O. Sykes, Jr.,
Legal Problems of International Economic Relations, p. 447 (2002).
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17) John H. Jackson, William J. Davey & Alan O. Sykes, Jr., op. cit,
(2002) pp. 447-48.

18) id., pp. 451.

19) 1o #alAM = REN, BRI -G - I EE - (A28, SER LT,
2012679 (1998).

20) $Fe] A, 268W.
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A fHEst AL 200199 General Electric®} Honeywell7+H2]
AAA A0, 1 9% Boeing® McDonnell- Douglas
FAG tete] w=o FICE 3&ste 44 Bl wtddd EUS
e Fa 719Z2%e] wAAFH aHE We AS=E HI Boeingd
b3 Ak e wsteE da 7dAdS sste 2R oS
vl 23 T3k Ciba-Geigy/SandozAbddl A FTCE F3AA A=
FEY BAAGNA FEl 7IdAFl YA o] otFEgFs
o8 ddste BAHS 7SR AN, EURIAS= AR A E
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22) W= WHERE ZAREZ FHS FL37|E Aoy, EUYYS|= General Elec-
trice] HoneywellQIFE 3 €3t 47|12 HAZ AAIAT. Case No IV/M.2220.
2001.7.3. press release IP/01/939; Department of Justice, News Release
http://www.usdoj.gov/atr/public/press_releases/2001/8140.pdf.

23)  Boeing/McDonnell-Douglas, Case IV/M. 877 (1997.7.30) O.J. 1336/16
(1997.12.8); The Boeing Co., et al, Joint Statement Closing Investiga-
tion of Proposed Merger and Separate Statement of Commissioner Mary
L. Azcuenaga, FTC File No. 971-0051 (1997.7.1), reprinted in 5 Trad.
Reg. Rep. (CCH) P 24,295.

24) Ciba-Geigy, Ltd., et al, Consent Order Issued (1997.3.24) reprinted
in 5 Trad Reg. Rep. (CCH) P 24182. Ciba-Geigy/Sandoz, Case IV/M.
737 (1996.7.17) OJ L 201 (July 29, 1997).
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26) kR, %ol E=E 765W; REAde, "HSRR fSiEU.(2005). 158W; A ¥ ‘=3
TFAREY IAAHE”  REAE W) "HHBFY A1 E(2002), 7239,

27) AAA, “FAANHY doH g AAFHY dH LS FHOR", FAHE A
235 (1998.10), 6 ©]3}.

28) TAHIPE, “EB MG HEREY BUMEAI SARAEAY FgEH”, 24 A175(1997.
100, 79; @Ok, M EEREl skALGEAMT ¢ TREEL Y] AL (2000), 765 ZF
F20 A AN L

29) AR, M SRS BAENT, AN AT A4E, 529 (1992).
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30) 213 U.S. 347, 356-59, 29 S.Ct. 511, 53 L.Ed. 826 (1909).

31) 274 U.S. 268, 276, 47 S.Ct. 592, 71 L.Ed. 1042 (1927).

32) United States v. Aluninum Co. of America, 148 F.2d 416, 443-44,
(2d Cir.1945).

33) 15 US.CA. § 6a. oAY Caribbean Broadcast System, v. Cable &
Wireless PLC, 148 F.3d 1080 (D.C. Cir.1998) (3 w4 =
TE B uE “AHAPFHela, ddFen FFHor o F7ted AF7F FTAIA
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39) 15 USCS §§8 1 et seq.

40) id.

41) id.

42) id.

43) H.R. Rep. No. 686, 97th Cong., 2d Sess. 10 (1982).
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44) Herbert Hovenkamp, Federal Antitrust Policy: The Law of Competition and Its
Practice, 3rd ed., 2005, p.768.

45) F. Hoffman-La Roche, Ltd. v. Empagran S.A., 542 U.S. 155, 124 S.Ct. 2359
(2004). on remand, 388 F.3d 337 (D.C. Cir.2004).

46) Id. at 2366.
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47) Empagran, 124 S.Ct. at 2361.

48) Re Wood Pulp Cartel: A Ahlstrom Osakeyhtio v. E.C. Commission, [1988] E.C.R.
5193, [1988] 4 CM.LR. 901, Common Mkt. Rep. (CCH) 14,491 (1988). Walter Van
Gerven, EC Jurisdiction in Antitrust Matters: The Wood Pulp Judgment, 1989
Fordham Corp. L. Inst. 451 (1990); Jose Perez Santos, The Territorial Scope of
Article 85 of the EEC Treaty, 1989 Fordham Corp. L. Inst. 571 (1990).

49) Case 89/85, etc., Ahlstr m v. Commission(“Wood Pulp 17) [1988] ECR 5193,
[1988] 4 CMLR 901. o] AtdelA FHAd3l= FEAYd 552 AL B3
I YR, 409 H=SAET 2719 AFFAIG A7 FE AW ASA S
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CMLR 474. frEH YL 2193 A A3t 2HL2 FFsittn #ASATH
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etc., Ahlstr m v. Commission(“Wood Pulp 17) [1988] ECR 5193, [1988] 4 CMLR
901. §816-18.

51) Case T-102/96 Gencor v. Commission [1999] ECR II-753, [1999] 4 CMLR 971.
FEYds s dolzgrte Fiatet 59 A FAFAE ALY HYS, oA 0]
otz g7l YA FASALE Y] AIAME o] FEe WagAite] FE FA
3ol Eoi7t=E & Zolgte o|folA, aAsA
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54) Sir Christopher Bellamy Qc and Graham Child, Bellamy & Child European
Community Law of Competition, 5th ed., Sweet & Maxwell (2001), SN. 2-157.

55) Joseph P. Griffin, Extraterritoriality in U.S. and EU Antitrust Enforcement, 67
Antitrust L.J. 159, 187 (1999).
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56) Merit E. Janow, Unilateral and Bilateral Approaches to Competition Policy
Drawing on the Trade Experience, in Brookings Trade Forum 1998, 253, 265 n.29
(Robert Z. Lawrence ed. 1998).

57) American Bar Association, The Competition Laws of NAFTA, Canada, Mexico, and
the United States: A Practitioner's Guide, p.161 (1997).

58) 15 U.S.C.A. § 6a.
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100) Report of the Group of Experts on Restrictive Business Practices: Arrangements
for Consultations, BISD, 9th Supp. 170 (1961).

101) WTO, Working Group on the Interaction between Trade and Competition Policy,
Report to the General Council, WT/WGTCP/2, at 21, para. 58 (1998. 12. 8).
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1) TRIPS &4
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a)1994d FgAH e #e o] 3
b)) 715 Aol #3 GATS F&A
019973 7125 NEA

3) TRIMs &4

4) Alol=Z7t= ¥A

19 o8 7HA gAE FAAA TRIPS A (Agreement on Trade-
Related Aspects of Intellectual Property Rights: TRIPS
Agreement)©] F83th. TRIPS dAL AFHFEHE HFA &=
oA Az F2s d F A9 sFHelges 489 sttt o
2 3ty AMuaFgd #SE Iy (General Agreement on
Trade in Services: GATS)o|t}.

TRIPS @70l ¢FFolete FolA Hulel HIAAtha H7lst= st
AL QThIR TRIPS WAL A4, 4EA, ARH EA, AT,
559, AE5S, FEANALA % AL HenesrEs 49
o 24 GATT W] AXRA A #g FE vk E3 TRIPS #A
2 o]#3 H2RZFFEY I, WTO IS0 tste] axp42d 73
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Hoq

WAYES AT 278 FADG TE GATT @450 A5
gtel A9F £AE A V=S Tt A gel TRIPS FHE
gA5Sel tste] ArusFEI Fug AW WAUES Adgos
W AFH 2AE AT AL aFsE Qo] FH ygoln

TRIPS @4€ 1 <] 28378 250 ta 1 Axe g 3
o F2F W ohel, WO ZARARA AR Jsteln 7]

102) Edmond McGovern, International trade regulation: GATT, the United States,
and the European Community, ch. 21 (Globefield Press, 1995) s. 21.211.
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103) Art. 8.2 of the TRIPS Agreement.
104) Sir Leon Brittan, A Framework for International Competition, addressed in the
World Competition Forum, Davos, Switzerland (1992. 2.3).
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H7t FAHE AT ArdEge #HHAME HA FFEE(common
denominator)¥hs  BFFstA] kS Ale tig ¥ wEo FHAFO=
DA oAt SRFAPZA dide FoFHelAuT. SHFATA
Joel Kleine “-2j= WTOO &3 A7 7fdel Slojx HAF
ool Adrnte]l Yo = Ad s whdisieol & FHo|th" 1 3t
1) Kleine Sl ZH5A YWAES skt FHste Aoz QlsA
Hopoll A& Fafo] M-S AAAT L AMFEDS W7 BAS £
A FAXS FAA FE£A F2E FASAT 2 =4 54
WA thate] 83F4 (top down) BT 332 (bottom up) 24
FAsIAT. 2¥8A FoEA, ZHFAHE AAd] FEIHA HAL T
Ao g uFAY, Ao 2 WHsH
1996 A7FZA 49 A1z WTO ZrE3|oeA vl 9
9] Charlene Barshefsky W< v=S 3l Hto
oNA, =S “WTO A otAdlthe] ARZA Fapel AAYEopel A Al
HZE
%!

-

¢ Adzeads NS g98she e
2t AAst i WTO E3E WTO offth o
= Al W 2 W glo], 7o ¥ A s i
7l A% AYaES BASAE EUY ALS 583gch

=
2 AAAL) A PA S

199730 79 g2 FAR i 79
HES7] 938 2719 ZgaEo] 2
WTO®] "#9 % AAZAe] Fsa8o] #g AP, (Working

Group on the Interaction between Trade and Competition
Policy:  WGTCP)® Hx= 5944 % AT Ja487
WTO7t o5 F Az 51 | glstel WA & A= Wy

=
< AR A7NERE FESIE Aolth

105) Joel 1. Klein, Assistant Attorney General, U.S. Department of Justice, A Note of
Caution with Respect to a WTO Agenda on Competition Policy, Remarks Before
the Royal Institute of Int'l Affairs, London, England (1997.11.18).

106) Statement by the Hon. Charlene Barshefsky, WT/MIN(96)/ST/5 (1996.12.9),
http://www.wto.org/archives/st5.htm.
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3k ol AACE e FAZITFY AGEAN W] o 257F N
Atk APEC, ASEAN, OECD, AlAlI&8 % UN o] o7]d] Fefstgl
. WGTCPE Allxg g 19973 7€) ZHstde=d, wd g ol
ek & o] opAltke] X3t ofof sh=te] tiste] o] ZFed],
=3 EUE old wisiinh. d&, &3, =2 wddel o HE
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Atk A= o] FAle FFEE st =oHin.

Frbsge] WGTCPAAM Avitt & dastal 7bsd o
I R =odol 9F o] shedtn Do FAVE FAAA Fotat
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1, F8 F7H=E9 Ate v 2
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[= +]
) =A el A
) THAIS AAR HAaTE

i) T A 2 ZARA oA AMEEel B FEANe] £

g & deA AR
v) ARE=AHo FxA /107
[ 7Huct ]

i) AR AN D AATAN A7 Rl H7}
i) WTOR g el A3 23] g QejzA}
iil) AT S FEAT Aol B4

107) WTO, Working Group on the Interaction between Trade and Competition Policy,
Communication from Australia, WT/WGTCP/W/8 (1997. 6. 19).
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iv) ¥ 2 AAAz dRAE FUEy] 9% ZAH @Y Hg)

L
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108) WTO, Working Group on the Interaction between Trade and Competition Policy,
Communication from Canada, WT/WGTCP/W/7 (1997. 6. 19).
109) WTO, Working Group on the Interaction between Trade and Competition Policy,
Communication from the European Union, WT/WGTCP /W/1 (1997. 6. 11).
110) WTO, Working Group on the Interaction between Trade and Competition Policy,
Communication from Japan, WT/WGTCP/W/4 (1997. 7. 10).
111) WTO, Working Group on the Interaction between Trade and Competition Policy,
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Communication from Mexico, WT/WGTCP/W/13 (1997. 6. 25).

112) WTO, Working Group on the Interaction between Trade and Competition Policy,
Communication from the United States, WT/ WGTCP /W/6 (1997. 6. 19).

113) WTO, Working Group on the Interaction between Trade and Competition Policy,
Report (1997) to the General Council, WT/ WGTCP /W/49 (1997. 11. 25).
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115) id. at 18, para. 48.
116) id. at 8, para. 26.
117) id. at 9, para. 27.
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Report to the General Council, WT/WGTCP/2 at 17, Table 1 (1998. 12. 8).

122) id. at 18, para. 46.

Report to the General Council, WT/WGTCP/2 at 9, para. 28 (1998. 12. 8).
123) id. at 18, para. 47.

121) WTO, Working Group on the Interaction between Trade and Competition Policy,

Communication from Mexico, WT/WGTCP/W/58 (1997. 12. 19).
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124) id. at 20, para. 54.

125) id. at 20, para. 55.

126) id. at 20, para. 56.

127) WTO, Working Group on the Interaction between Trade and Competition Policy,
Communication from Canada, WT/WGTCP/W/72, 6 (1998. 4. 6); WTO, Working
Group on the Interaction between Trade and Competition Policy, Communication
from the United States, WT /WGTCP/W/67, 4-5 (1998. 3. 26).

128) WTO, Working Group on the Interaction between Trade and Competition Policy,
Report to the General Council, WT/WGTCP/2 at 43-44, para. 136 (1998. 12. Q).
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129) id. at 22-23, para. 60.
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132) Report of the Ad Hoc Committee on Restrictive Business Practices to the
Economic And Social Council, Annex 2, 16 UN. ECOSOC, Supp. 11 (1953).

133) 1953 UN Draft Convention on Restrictive Business Practices Art. 2.2(b), (c).

134) 1953 UN Draft Convention on Restrictive Business Practices Art. 1.1.

135) Report of the Ad Hoc Committee on Restrictive Business Practices to the
Economic And Social Council, Annex 2, 16 UN. ECOSOC, Supp. 12-18 (1953).
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(Multilaterally Agreed Principles and Rules for the Control of
Restrictive Business Practices)gh= &A17F 2= Q1 T).138)
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136) 1953 UN Draft Convention on Restrictive Business Practices Art. 2.2(b), (c).

137) 1953 UN Draft Convention on Restrictive Business Practices Art. 1, para. 3.

138) Set of Multilaterally Agreed Principles and Rules for the Control of Restrictive
Business Practices, 1980.4.22. UN Doc. TD/RBP/ CONF/10 (1980), reprinted in 9
Int'l Legal Materials 813 (1980).
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139) Agreement between the European Communities and the Government of Canada
Regarding the Application of Their Competition Laws.

140) Agreement between the Government of the United States and the Government
of the Federative Republic of Brazil.

141) Agreement between the Government of the United States of America and the
Commission of the European Communities Regarding the Application of Their
Competition Laws.

142) Agreement between the Government of the United States of America and the
European Communities on the Application of Positive Comity Agreement.

143) Agreement between the Government of the United States of America and the
Government of Australia on Mutual Antitrust Enforcement Assistance.

144) Agreement between the Government of the United States of America and the
Government of Australia Relating to Co-operation on Antitrust Matter.

145) Agreement between the Government of the United States of America and the
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1999.10.269] wl=r-Bebd HRIHE A1)
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1999.4.279) ®l=-E 3R 45 SHFA Ha FH P10
1982.6.299] "= -SFH R SHFATA ] &3 FHFABD
1984.399] wl=-AUThg R A 9 7vkA s o] 283G

1995.8.39] wl=Z-AHUTHgE7 A4 2 7)v-E dejaasie] 283415
1976.6.23¢] m|Z-=ARR7L 7347 Al Bl B3 FHFHAI50
1997.3.159] ®l=-&F 853 FAHEA o Bk AP FEFH A1
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A

1999.3.159] wj=F-o| A}t A A X7 A A A& A5

Government of Canada Regarding the Application of Their Competition and
Deceptive Marketing Practices Laws.

146) Agreement between the European Communities and the Government of Canada
Regarding the Application of Their Competition Laws.

147) Agreement between the Government of the United States and the Government
of the Federative Republic of Brazil.

148) Agreement between the Government of the United States of America and the
Commission of the European Communities Regarding the Application of Their
Competition Laws.

149) Agreement between the Government of the United States of America and the
European Communities on the Application of Positive Comity Agreement.

150) Agreement between the Government of the United States of America and the
Government of Australia on Mutual Antitrust Enforcement Assistance.

151) Agreement between the Government of the United States of America and the
Government of Australia Relating to Co-operation on Antitrust Matter.

152) Agreement between the Government of the United States of America and the
Government of Canada Regarding the Application of Their Competition and
Deceptive Marketing Practices Laws.

153) Agreement between the Government of the United States of America and the
Government of Canada Regarding the Application of Their Competition and
Deceptive Marketing Practices Laws.
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154) Agreement between the Government of the United States of America and the
Government of the Federal Republic of Germany Relating to Co-operation
Regarding Restrictive Business Practices.

155) Agreement between the Government of the United States of America and the
Government of Hong Kong on Mutual Legal Assistance in Criminal Matters. AF'H
FZZF(mutual legal assistance treaties: MLATSs)2 A =3t A5 FALE Yol A
FYSIE Felshe A xofolnt,

156) Agreement between the Government of the United States of America and the
Government of Japan Concerning Cooperation on Anticompetitive Activities.

157) Agreement between the Government of the United States of America and the
Government of the State of Israel Regarding the Application of Their Competition
Laws.

142)  Agreement between the Government of the United States of
America and the Government of Canada Regarding the Application of
Their Competition and Deceptive Marketing Practices Laws.

143)  Agreement between the Government of the United States of
America and the Government of the Federal Republic of Germany
Relating to Co-operation Regarding Restrictive Business Practices.

144) Agreement between the Government of the United States of America
and the Government of Hong Kong on Mutual Legal Assistance in
Criminal  Matters. APH3ZZ%F(mutual legal assistance treaties: MLATS)
o Aopael 45 FAAYNA G2 Felshe FA 2ofoluh

145) Agreement between the Government of the United States of
America and the Government of Japan Concerning Cooperation on
Anticompetitive Activities.

146)  Agreement between the Government of the United States of
America and the Government of the State of Israel Regarding the
Application of Their Competition Laws.
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A 4% ZARAND HAE A% AT A wy

2HRE Agste Aolx, FA= B IUkEol vFe 9He £
st7|®= XokS Aldste Aotk vt A4 2 AATeHeS ds wEE
AL ofth. BAARAY o A3 AW YL B DAAM=9
4 233 A AR Ay 7459 e FAEACAY FoE T3
T3 Y F8e Fse Ae F7IH FEEES 2EHeE
A+ A (bilateral agreement), A 9 Y 4 (regional agreements),

WTO, OECD =+ ICN¥ 72 HAAIE JELA(global networks)
g 5 AA BATHEY FE Y BEE o] FoxiTh

Aol Ao =A12 st Bt} o] 273 F2 A

1) 19914 O|=HSALS[(ABA)L] M| ot

B. Hawk x4 (FordamW3}), E. M. Fox 4 (New Yorkthg),
H. M. Appelbaum WEAL Mk wCigtista) So] 7t
ABA =7 SHSASEALE7 HFF, FTC 59 AF71#Y d9
Fote] A 19919 9€ 9 BEIuA. A= sHFAYY 35 &

WS A RAAT, FAZG s ST Al

£

2) 1993 =M=EHaXHEet (RfZE)

J. Drexel x(Minchentis}), W. Fikentscher '4=(Miinchen
8}, U. Imenga 14 (Gottingenthd})), [EHK (L) T
o 93t APIFY HiMe FASHIFAHZHThe Draft Inter-
national Antitrust Code: DIAC)¥} 1 FXHo=2 o]Fojx Qo 1

ZAIEE Wl BaiH = St

3) 19944 F.M. Scherer W==(HarvardcHsh2| | ot

150) p4E 5L - WWAMEA - J. O. Harry (%) "B EoOBERNESE & H B, HA
BT (1998).
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=AYl oJsted WTOol ZARAFICPOIE HAAske] 2ALAT
2 Rolstm, FAFHS 9% RE FEAZDol} £
AT HAAEN IS FHES HAsE A9 [CPOS 528

= dve 5o WEs Ha doh

4) 19954 E.M. Fox W3 (New YorkCHEhHe| Aot

HedFAst AR BAolte FYF SHFAUALL FH
1 FWEAdY FASS 448 @F5n; e AERe X
E UEABAE §90 - FA - AASA ofIsR e FHe Ads
T BE bl 3E - AU AR BE WHURSY AHS A
o WEBFAE SHIAW FEAAFAZ WA 1%
A FEAY - UEADL - AF Fol 4T AFEE BF BE 5=
44 90 AAEABIAE FoSA G FEAN - BIA - PAA AR
52 FA5e 5o 444 433 ANFRe] #F Yoz o] FoiA
sick

5 19954 EU ME7I08 2E1M

19958 10€¥€9] Fxd Ruxe DAABAAY IAFEHES A3t o
F, =788 #3 EUY FHT Ad, ARk JojA dAA)
o AR A, & HFAFQA FEG FAAAG HY Al A
S Y3 AF3s|o AAo g o]FoH T

6) 19974 E.M. Fox W=(New YorkCHEhe| | ot
EU9 +3& (directive)d} 22 HIHS F3to, o8 €3& &

S FUHdd Z=]dste Aol YdlA HAAHY xsE o|FHI
ZAolth 199549 A|tFe] Aol wHAAAHA AYATHH AHHF

AE JA B Hstd, AHFel Uk &S A= F Solth
7) 20024 W. Fikentscher mZ=(MinchenCH&he| | ot

Arge BAAMSA W. Fikentscher nee AAR O FHol =9
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#HHste] 538 astHA, J&EA A
sto] M #AHEste SRFA e FHAAHTHES Edete 3 AEA
@A (collective goods) AAZFe] HAI HAlE Bl =

vi) AAALAS FAS AAAAAY AR 2] (exhaustion  doctrine)
o By, Jdedl AH F

vii) 7192l gk &4 wietd 83 299 VA, JdEVIHY
Az, s HA o3 Fx22 HA, FAH FARIGH

vi) SR8 MY i FeAd, 33 531, A7SAAE, A
Aol A s}

x) ARA wdo MA: Y93HA; amicus curiae; AAE S

x) TAA FSHIFAE Y3 AH(homestead): WTO, =1#|X]ZH )4k
A7) (WIPO), =4 4 AU E ) Z(ICN)

xi) DT, BT, aAFe g 2R &5

@) 1993 FRSEIR|YEHRAHD)

A7)l ME 919 B 7 B FEYbe] B FAEY = 7}

151) Wolfgang Fikentscher, Cultural Implications in the Framework of
Basic Issues o Competition Law, in: Josef Drexl (editor), The Future
of Transnational Antitrust - From  Comparative to Common Com-
petition Law, 19 (2003).
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+d 7HE Fag 9uE e 19939 FASHISAHRAY HAEEH
S 2 W&ol #ste] =5 ¢ s AHETV|Z I

19919 dete] FAZAY Ford AREL %Y AW A%
AEAW 242 44T BHoR AYIFS FHSATHID
1993 el 24 «

_4
_4

HE FYTATHOR thAeA] 21 slEES 23212 A

He Aol A AMFES e o= AFgAR tite] W=l -
£ dtofof gt

i) BE TS Ay Atg#eel] #g UNCTAD 93-S Aoz
ArobAl @] HAv|ES AYsto]of g

vi) WTO 3F(DF9 “IA SH-HFA 7197 AA =A4
AAANe FABAE JA7|HAA Tl H wepx] 1A i%—?gﬂ
ARBAAAZA) S AT RA(EAJZAEL olE “FAEAAY
(international procedural initiative)” o] 2} AAF3stH )

v) BII=E IS P&(transborder) SHFA AbAC st
2 & Ht.

2) 2B =e| Fdnt EIt

152) Wolfgang Fikentscher & Ulrich Imenga, Draft International Antitrust

Code (1995); Wolfgang Fikentscher, The Draft International  Antitrust
Code(‘ADIAC’) in the context of International Technological Integration,
72 Chi.-Kent L. Rev. 533 (1996).

153) F.M. Scherer, Competition Policies for An Integrated World Economy
(1994); Ernest-Ulrich Petersmann, International Competition Rules
for Governments and for Private Business: A “Trade Law Approach”
for Linking Trade and Competition Rules in the WTO, 72 Chi.-Kent
L. Rev. 545, 573 (1996).
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HAIzEE 222 FAHY, Tl FEOE AT

A1Fe F2 2 7]Z2YF(General Provisions and Basic Prin-
ciples) WTO(BAldl= GATT) 3dx5o] o3 oAz w2o
st FAlFZ=o] Ha, HIxPEZA 7o g =AW S) IdxSoA 9
A 2 54 AL (FES P2 Aol ARl #eto] A g

A= FHA 2D £ZFZA A3 (Horizontal and Vertical Res-
traints)ol] #3 FARolt HAF=E FHF AFS A F A W
FZ2 U¥yz 9ot L A A (unlawful per se)o.Z 3t
He #AEol, EFY AAASTY 7HAR, 1 e A &
g, = FAHA @IS A FY, 94 H FE #Po|thH Fd
At el AAS Adste Zo®E IFHUI I 9o F£HH Y
= EREsHA BAs Agtste Afels AWEHy FHEHW Hdad
o150 E9tElgh 3 A A 1 5Xoly a37t AAS Agtstes A
olgtal A ojHtt

giclel A A FHAHES, 5 1)AA(ivalry)olvt oA
(inventiveness)= SWAIZ 7hsAo] Ae IEAH adY a&4
i) "ol Fal AFAAANA @A webxd Boh EolAY ¢
H| 89 dFolv &9&

] 298 Ut HE A5 Y
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154) Draft International Antitrust Code of 1993.7.10. reprinted in 64
Antitrust & Trade Reg. Rep. (BNA) No. 1628 (Special Supp. 1993.8.19.)

155) HAF= A4ZA1F.

156) id.

157) A A= Art. 4, s. 2.

158) id.

159) Wolfgang Fikentscher, Collaborative  Activities  Among  Industrial
Competitors-In  German, FEuropean, and U.S. Antitrust Law, and in
the Droft International Antitrust Code in the GATT/WTO System,
in:  International Harmonization of Competition Laws 109, 111, 123
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(eds. Chia-Jui Cheng, Lawrence S. Liu, & Chih-Kang Wang 1995).
160) B3I Z= AS5Z A1, A28
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Ty A6z A2Re AEH, WASH deiHoz APHE ol
Hzg ol AAAie] WA Adze R st @us A4
AFAAS ANAA thate] FeAAT D AEAD FAow 547
ARE TR 5 AES Hgehe Ao Fosha Yrkied

AARE ATEE AGAE T2 ARl U@ Bolde LAY
AZE & gobm F3AT A ol tHAME B A e
BololAlg e FAGE AL oF wEay Fuvdoz 993 Ans
HAE 5 oAre wwe] gk o] e Jge Y Boh E&HQ
B TP S BT, S5G AFS AL, $UF /&L g5
A ojztd, o] RE AEst AR the] olee dodE A=
2 BAHE 4 7] gEolgn WEln Ythies) olw@ wwe ey
golo} Belolut AT Aol ohuet Rl AEE AR Fastel

EF o] o] HMARET} FAo] ohe} FAAE BESE AL
HAYD ST wEely $Evee A4y 2 AAse
o}

=
_0|L
o = r L

Zolth, WaHYAL Ao AAzV e SHFAH] A BT
o] olyz} A R AAYART T HFHE Ze AolTga HY
U, 2HAFAS FEEHoR AXSHA HuA, ARG BAAE B
s3t7] 9% 2719 SHFAMAES AV dguRde ‘5H4F
Ao HA42 FAATL okvet BALS BEstE = Aolga AAEIA
ol W= HHMWelT160 m=o] FTCY DOJSt 22 ZA7RER

164) Yun-Peng Chu, 7Towards the Establishment of an Order of Com-
petition for the International Economy: With References to the Draft
International  Antitrust Code, The Parallel Imports Problem, and the
Experience of Taiwan, ROC, in: International Harmonization of Com-—
petition Laws 453, 465 (eds. Chia-Jui Cheng, Lawrence S. Liu, &
Chih-Kang Wang 1995).

165) Daniel J. Gifford, The Draft International Antitrust Code Proposed
at Munich: Good Intentions Gone Away, 6 Minn. J. Global Trade 1
16 (1997).

166) Brunswick Corp. V. Pueblo Bowl-O-Mat, Inc., 429 US. 477, 483
(1977).
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167) Phillip E. Areeda & Herbert Hovenkamp, Antitrust Law: An Analysis
of Antitrust Principles and Their Application, 9100 at 3-7 (2nd ed.
2000).

168) id, T100a at 4 (2000). ol¢} #&ate] Zh=o] AAFA ] HFH
o] HAIAIARJA AAAA S o Fejrt =& Hdd #fre Ttk

169) Ernest-Ulrich Petersmann, International Competition Rules for
Governments and for Private Busienss: A “Trade Law Approach” for
Linking Trade and Competition Rules in the WTO, (1996) 72 Chi-
Kent L. Rev. 545, 572.
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48 AW 2 FAEe AHEE U sa wAAsE @
o F7hE AW 2 3ho] £YsE Bt Joe A BAS A7
7] A% PAowA AEES $EIAE oot HFL E 5 9
a0 w9 Y FEse 24 2 393 AW & A4 g
durHos WM, AAAL AW shed A o & Frre] BA
48 o8 g8 £33 Y3, $3Y 97, AN A9 n/;% i

%3 e
Sol ZAMS AYSHAA vHe] SPFAWelt EUY BAFHES =
WE 4e7) wWEe] ohdrt deh
T W o] Mol Bl “olHd We W AAA Lol
W3] s A, Ty SPFAW] AW BHo wI F7

3

Zkel gl o] dARl Asje] Aolol whetol= 2Hskal ATk
ol =
AA L

¢

B
o dAzE AA e dere AWl QoA wass He 54
St ART B4 giolold e 2& ofdlN 2dt ug oldn

AA, 1, €&, "=y BARAY] 52, wapa 2o i A
Z

A
k. vFE Wl VT SHFAWES BAH B8

He atol7h
2 28 =7 AFSe goh 1oy nF SHEANY Fa 2
e AFE AAHOR FAFE RAY, BHE FASHL 24T
e Fohsta, A4RPE BEGD AAH BEHS BRHE AL T
A 1 RE A5 QWHOoE HE 2 Zolthn
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<
SHFAY] A A F FA

170) Eleanor M. Fox, Toward World Antitrust and Market Access, 91
Am. J. Intl L. 1 (1997); Gary M. Horlick & Michael A. Meyer, The
International Convergence of Competition Policy, 29 Intl Law. 65, 66
(1995).

171) WTO Annual Report for 1997, Special Study on Trade and Com-
petition Policy 12-14 (1997).

172) Michael Wise, Review of United States Competition Law and
Policy, 1 OECD J. Competition L. & Pol'y 7, 14 (1999).
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7} ot AAo g AS Ak AEse] gtk

a8y mlgo] ofd g FIUldAM e AAA magAdee] AAH H53
g A, 234 9 ZAH EZHo] w7t BAFH dTFS FrhlB)
JAd AUt BAPLS TAVFES &A% AL 5H9 vz d
o176 =3k AUt 714A7e] AAtel Jo] miEmRo A4 5&
4 71Es AMgSth EUAAHY EXHe Jd=7te] 539 X, =
5 #54(integration  goa)® HFEAAY FXolghe AAH 5F
(economic goal), &1 FHY, FTA7|FY &4, 7I&r HHYg =
2, AAA F AE A 93t Fol Atk =8 EUAARS o8 714 &
A FollA BAH HAH} FEEFH ARG M Fasita #rid
7D B3EHY FHE A FHITSAZRY A2RIWBAAN S
T Atk A7l A “FTRTolF FE AT ES JEF - d9E AFE
of M HI7beHY A7 EFEE AS ousth. EUBAH
TEEALe EUAA3 Y AR & JFS T3 Aded, 53 JuFg

173) Northern Pacific Railway Co. v. United States, 356 US. 1, 4
(1958).

174) Atlantic Richfield Co. v. USA Petroleum Co., 495 U.S. 328 300
(1990); Brown Shoe Co. v. United States, 370 U.S. 294, 320 (1962).).

175) Tony A. Freyer, Restrictive Trade Practices and Extraterritorial
Application of Antitrust Legisiation in  Japanese-American Trade, 16
Ariz. J. Intl & Comp. L. 159, 168-69 (1999); Eleanor M. Fox, The End
of Antitrust Isolationism: The Vision of One World, U. Chi. Legal F.
221, 223-25 (1992).

176) Canada Competition Act, R.S.C., Chap. C-34, § 1.1 (1995).

177) Richard Whish, Competition Law, 3rd ed. (Oxford University Press,
1993).
178) “FEAE FEAGY AP AdFEY BAGAY IRH Fo 9]3]]/\1 5
AAGF 2L TH, A&EH)L dHUE =
el XFY 7}55{*‘11 g B e &3 IUERY o8 ¥A
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AzThi® o FHEAL AA
o
A=

Wy
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&S|

=

G o=
oF A81zx, A2x F 7]

Z%3}o] a3 A (effective competition)
o
=

:
M % & Ak EUBAMS o5 F 744 FaBHe 35
of Ao YYHolur FEAT BAY & Atk 21 HelE
EUIAE Mzt 3440 24e 45 Zng 2asda 2 55
Atk AT Zrpzeke FaEe] AAHY Beld A9 U= 4%
NA B AN Fold £AL FHsE AL Aol Het FAD
Bas) fRFEAZSE ASIZE 2 Aol@ 2he xTFAE WA
e, 270 AE AN MFE AMSAY F1ed == AAH A
4e HA%T LA O dde] AR BEe W Aot A
S oky ARG
QRANE A SRFAPL A 4P A AT AEA 64
Ak AR MALH 71Ge AN HEAL 5 QAT A
FAFee A2e 2GS AL, A4 449 o|BHL FRsw,
19999 =98 Que] wgARGAe] oJste] AAAE TANI) 98

179) Simon Bishop and Mike Walker, The Economics of EC Competition
Law, (Sweet & Maxwell, 1999), 1.05.

180) 719AFTE A2xA3FS “FFol AWH AAE FEAY Zsta 1 A7
FEAIUAA e O3 B4 REAA FEEAS dA435] HAdste BAFde 35
A AT FRPstR] ety FAIY £33 A2zA1FAN EUSLI N AE5S Fo)
e ol THIFEE FAHEHAJE 24AELS &S] FAAFH 2450t

181) Treaty of Rome, §§ 85(1)(d), 86(c).

182) WTO, Working Group on the Interaction between Trade and
Competition Policy, Communication from Japan, WT/WGTCP/W/145
(2000. 9. 11).
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AgE oiM e A FAF 71he dEF W, G 719

183) Andrew T. Guzman, Is International Antitrust Possible?, 73 N.Y.UL.
Rev. 1501, 1539-40 (1998).

184) R. Shyam Khemani, The Instruments of Competition Policy and
Their Relevance for Economic Development 2 (1996) at: http/www.
oecd.org/dataoecd/23/38/2697296.pdf. Group on the Interaction between
Trade and Competition Policy, Note by Secretariat, Synthesis Paper
on the Relationship of Trade and Competition Policy to Development
and Economic Growth, WT/WGTCP/W/80 (1998.9.18).
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A oRk T8 Foiet NETIYY EEARES B, I BAA

A2 AP A FHGE Walste AoEA dFFHor EDad
ZH %

H
g AslE gong Skt AMFAHA BV wEo] i AT

°
W 2 FE A AHAMEE olfAD 2MAFY FUSHE 1A

filo
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o2l
ot
oL

=7 ¢} s = T
Alell lolA, o] FaFAECIY A7t ds a4 2 BA
2 71ERel ot o2 A=

e xEgolstul zel=gfs] £ sloloA(Fr.A. v. Hayek)9t 23]

S ZWHEHoppmann)oll  osiA  AF AWdE  BAe  AfF(Wetthe-
werbsfreiheit) 42 1 RATIIe] AFAA el Jide] BEE FHA 9
£ FH4 71de AN AFA 7 ForA BAS FEH A F
Fdog mepsta gtk oY o]f Wi |54 AAMES Ayt
(Neuklassik)189)e] 27 (Der  freie ~ Wettbewerb)7H@ o] g}l %
gt ols°l 9t ¢ B2 AAAFE U TEAJ] de= 7heA st
M o F2 AA4 AHE 7HAE F Ja, vtdlE ARV AEd
BAA BaeE "WolAa ARAFIE vud= Aot

=

;

185) Aron Director, Robert H. Bork, Lester G. Telser, Harold Demsetz,
Richard A. DPosner, George J. Stigler, Yale Brozen, John S. McGee &
o] I EHe A= HriHET

186) AlarAulo] £33 A E+=  Friedrich A. von Hayek, Erich Hoppmann,
Ludbig von Mises, Israel M. Kirzner, Dominick T. Armentano %°] 1t}
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stolol 2= AAS ‘g3 P @AW (Suchprozess und  En-

tdeckungsverfahren)”2 ol&sla, “21 AHE >3 =8 F
=" As BARAY 242 HAMY 33xRk2 Kantzenbach®}e] =
S 53t AFAAY AR E 234 DAV EAS U= 23}
At AAeld BAGEF AfF7E BAHE JHdS U
2719 olelEs faiA HAE et Ha ole Axm IUAA A o
Ay Btk sxvke AAAY A0S A9H BAF

v
9

A X (die spontane Ordnung
d AZYAM. Kirzner)= ZAAEFoA aE&A 7|F9
oA EAE F gle AAHA 77t art EAgT Ba v
7130 ek 7RI o2 RE o] LAstE JAEAARAR] &F
7Hpure enterpreneuer)’/f @S WHA|ATHIE) I AAL F=
2 olafo] Yzt eV obd ‘A o= el 7HFrEgAl
TR AT ZobA 7IH7HH ag-ga% s AR Ao, AR
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187) ILM. Kirzner, Competition And Entrepreneurship, (1973), p. 39.

188) id, p.89ff.

189) id, p.94.

190) F71A17FL g3 (post chicago schoo)e Al7}aLstatel] Wt thgd e X
Vg AR Al LA 5 A5, BEAe A9 da
4 ghn usgith £3 Wdel MU SAFAH TARE WA AR 4P
Aol okt WA Aoz WwEAL Ange] FARAAL o] FAW &
M AE WAE YRk weTh 1 F3 AMY SHFARRL wFHA A
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191) Herbert Hovenkamp, in : Post*Chicago Developments in Antitrust
Law, Antonio Cucinotta, Roberto Pardolesi & Roger Van den Bergh
(ed.) Edward Elgar, Northampton, 2002.

192) oA  Richard A. Posner, Antitrust Law: An Economic Prospective,
3-4 (1976). Eleanor Fox & Lawrence A. Sullivan, Cases and Materials
on Antitrust 10-11 (1989).
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olggt ofg 71A] o|FE, WTO ¢ "7 % AR Jsahg
of #3 AP, (Working Group on the Interaction between
Trade and Competition Policy: WGTCP)¥} 2Z& A7 =
o= B3t WTO =570 WTO AAARFAHAY a5 |
el #Ast] EASte oo 88 W=l dFSHA £ Aolgta

g Aol AAMe W Be W, = A9AR, WA, $44 A
2 oARANE A9 3 Sol B AAH 77 % AXH 77 Fol
A F7pEE golel AT olH@ Wie BAH, $H29, FA

A
o AY 4T, G4 9HF 2 KAyl dE FH Ag] B
AF Fol EAE Aol WIS Aotk e} ¥

aF AZE BIM 5 AWRY, A4y E=t AFETS

3 A PAol FAHook stthe Hole A Fofdl HIstar Utk

e EE AE8bsd WE J1Ed B dadzd Aw, w7 A
of B AAM2e] A=, 2w thAH 2o FA BH DAM2
o JEE Qoke RolhIw

193) American Bar Association, Report of the Sections of Antitrust Law
and International Law and Practice on the Internationalization of
Competition Law Rules: Coordination and Convergence, p. 51 (2000).

194) Kevin Kennedy, Competiution Law and the WTO: The Limits of
Multilateralism, 255 (2001).
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7142 B e sy

o] = HAV|FolY HAYAH | A FAFAHL wHol EIsEHA
2 £ o]He AHolge AL AAMEH
19999 6¥9] OECDE 2970 OECD 3= 2 307] HF L

29 9 A FEY 2 AMYAH, =518 2000 ZA3 A3 9
=
=4

WTO ozt Be@abel 7] ehesole] 2448 =do) ta A4
[e)
py o

HAEA Sda943E o" WA

%
4 AAY JEE AdEtsstin A2S Wd u Qo mF gy

195) OECD Antitrust/Trade Conference Shows Disparate Approaches
Toward Reconciliation, (1999. 7. 8) 77 Antitrust & Trade Reg. Rep.
(BNA) 41.

196) Conference on Trade and Competition Policies: Exploring the
Ways Forward, Summary, (1999) 1 OECD J. Competition L. & Poly
7, 21-22.
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T SHFAT oste AHE BAZARAEZIES] WA AP
A2 E )Y 3] (International ~ Competiton  Policy  Advisory  Com-
mittee : ICPAC)E 2000 19} ZAd AS FASAHS o
qa% AAMES Zglot=d #3 TAZF =o= FARIEo] ZARpe] Aol
32 Ao RE B4 AAVNEES 7ML FA HEE s
4ol ¥ome AU s Adsn Qo
Eleanor Fox <+ o]o tisle] “napeAe] AAdd o=
i, 7S] A&HA Zold HAS Efdte wWels, w79 A
of EAlste HElZRe %]'O]TE% HoF= ZolH, vk o
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197) ABA Section of Antitrust Law, Report of the Special Committee
on International Antitrust, 294 (1994).

198) International Competiton Policy Advisory Committee to the
Attorney  General and Assistant Attorney General for Antitrust, Final
Report, 271 (2000).

199) Daniel J. Gifford, Antitrust and Trade Issues' Similarities, Differences,
and Relationships, 44 DePaul L. Rev. 1049 (1995).

200) Eleanor M. Fox, Comments, in: Brookings Trade Forum 1998 (ed.)
Robert Z. Lawrence, 376 (1998).

201) sEp, AR FAA 8 0 MRk (W) TAERskidkaEE D, 755~T57H,
(2000).
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A 14 9zt FTA

A5% F8 FTAS ZAWA A+
A1- BAZE FTA
1. 78 &
(1) FTAQ 2829} 1 &4 &

ZA WA GAZE A (multilateral  agreement)o]# LS HE
FAFol 27f =7l %Azt @A (bilateral agreement)o]Y A Y
Hhol  37Rol e =7EbY oA @8 (plurilateral agreement) ¥}
g, I ARA S Ay At AgetA il HAAZS] WA= A

o N

=

31 e FAFAHS 71gFth 2y BRE FTAE 1 A4 & ¢
J= AAH AGFJEARTAs)9 LdFoltt. webd oAt FTA=
2 FTA Fol 1 AZA DA (contracting parties)o] 370 ZA©
Aol thAE 8 (plurilateral agreement)S 71e]7]& Ho|th

2

AAGez  EBuAFFIEYNAFTA), FHAFTFSAT(EFTA)02),
A1) 5 A A (MERCOSUR)203),  ¢tE| 2~ 18 (Andean  Group)20d), o}
A AR F A HH(AFTA), YA Z-wd|Fde-ZEH]o} FTAMexico-
Venezuela-Columbia FTA) (19959 wtg) dHAz-gdel-25F8
2-dAnile 2 FTA(Guatemala—Honduras-El Salvador FTA)
(20008 wrg)205) F=-ZF-v7le FTAR04E wg) 59 Azt
FTA7} &Rt

3 A7t FTAE FTA Fo 2 A2 ZAbEo] 270 AAGe A
<= 77l Aolth

v

o

202) EFTAY 4= 3| el<Erl (Lichtenstein), 2292 (Switzerland),
9ol (Norway), o}o]& &= (Iceland) 470 =Fo]t}.

203) MERCOSUR®| 3952 of=ZdlEY(Argentina), §F3o](Uruguay), 32t
F}o](Paraguay), BE.2-& (Brazil) 47]=°]t}.

204) &) BE S At 571 ARFFGAFLZA 1969 FA = AT

205) e el 2FEhs, dAblEE 352 &3] “H4bZ(North Triangle)’ 22 A
RIl=

H
i
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A54 F2 FTAS AARA AF

20059 11€ 229 @A WTOol FxRE FaFd AGFAHY(RTAs)
o] & EF 1867]elth. ol ©AE FTAS &AM FTAE
Fete TAEA, 2004 Foll F20049700 Eotd AR Q3
o= AL /N RTAZF A9 522 A3 A7t ol Ze|th
yzt= 20029 1029 ZHE e FTAE AA3a, 200439 = A
7}%74 FTAE A 4dsted @A) %ﬂ‘ﬂ]—%g ZIela e ol
2000d 7€z = 29, =290 T2 oFAA FHARFTEY
(European Free Trade Association: EFTA)¥Ze] FTA 4ol
EPAE L, 9 10€9oe iutkete] FTAZAC] AAIHNeH, 54
12¢ 13dell= AAANY AFFIA AR oAt 107832 FTA 71
Zofol] A3} 3 t}.200

orl

(2) WHo| Zlzel ChAZE FTA

gyt o}F oAzt FTARZ 94 E AL ofyX|vk FTA 9AE A
Ste AL AAZ JPFTA gAE IFA|wAo] A ofF] o|AEL 1
AL vlEtR 77k A = 293 Adtolgta g 4 )

ol

OfEH Z M & = 7H &7 | 7H(APEC)

1989 del &9 CanberraolA  o}el A E = 717 (Asia—Pacific
Economic Co-operation forum: APEC)7} A& FHAHAL wo=
R2A=o2 o]Fofzl A3, Y FYS A =LA 24
H Xgoldth I o]F APECS ZF, EFuyo], iyt Ad, S,
e, 3, AA=vAlof 4, D olAol, WA A, FHEAE, Fol
ZIYo}, #HF, ZA, HAlol, A7ME, =, HE, PlE T 2=
3 A7F Sk AT

Tﬂ

206) A7) A 7B zke] MEIPLie A <ue Al

249 GHEA ARSAGE SJulolth, JEEote du ZeHBA,
AA FEUHES 98 =X, A8 99, AR, 4, AF2Y, olaﬂ So] Sol
PRl wepA oMY Mularele] #3 FTAL ofd AdHA e

‘gH ol Tt

38



A1 gAZF FTA

APECE A9# F993 oM 553 44 /Hn ok s
441F, SUIF, L9093, ATE L WYAY 5L FYSHAAT
BEY WAPH 2Holth ojwd Muzckolt Jge] /72 Fus
t E=HRA, AR, Bt BANAAR Sl gtk o3l APEC
gAFe AAAz stel Felof ol2x, APL AP Tt AYF
2 Bt QYA oo el AlE AYHE 2He 74 Ao
A ARDEL Relste Aolw, APEC 94 Fa9m5e AA7} glolt
oW A= HsA oz YT ofANM FHH 2AE AT 7}
S4e st Rz g FARE e 998 A% £P9E
olct.

-"44@7@7]?7} f1aL XﬂE;ﬂoi LAstE o o TS FHEAAE
ofUtt I AREoA WA gF-E FHSAE ofygit BE
2] o] 7“1]75] o] A gFT}.207

APECE 379 A &9d3E 7FA3 ot 1993 HAXH 7
2 Ex A99Y3(Committee on Trade and Investment)e $-
Folgt=9 At O FYE HESIE o, 9l FHEAe] ds
2 x3t, gl FASAY HE TY AFE FITH 2 el 19949
o AX"E ZAA A29YYD3(the Economic Committee), o2F = P
2993 (Budget and Administrative Committee)7} 1T

AASZE Q1ste] A FaoAdo]l A2, 19949 APEC Zhg 3] 9]
= 19949 1199 2o 2 _IT—_X} 29937 9 ARAHE 9@ Ao o]
e TUsH7IZ Fostdh g APEC Juie] ZAAHI H o] ofE
A 7 2 FAY 550 GFES vA=A AT JAZAAT 7

_—

€YY /50l JE 2kS AWRPLe AA 19649 VL 2
AN BARA B FALRE AT APohrt &Y Zzago] 7
CERL

207) Harold Dichter, Legal Implications of an Asia-Pacific Grouping, 16
U. Pa. J. Int'l Bus. L. 99 (1995).
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APEC 3]9d=52 APECe] F9AFIFE g Fui7t =Hojof 5=
Toold 71EY AYFAPARZ S A A= wA=H gHY dAE
Hkth,  APECS  HlEHUAAHHE S o] (Pacific Economic  Co-operation
Council. PECC), ASEAN, NAFTA 59 AGTodgdze oxs7
U 8 2e FAF 98-S "@3stAe ¥5 dAolar, tiile] o5 o

1

o|tt. APEC §%& olvk= OECD

18

A

A

N

o
ol
fr
o

A< }

A AL

APEC 2010G7kA] A AA=3ke] Apf-5
ZRog st gEd, 2020971AE 1 WY
S Aoz 9l

il

AN

2) O|FARF AKX A(FTAA)

u] FEAF-F 9 X9 (the Free Trade Area of the Americas)® *#
a4s 9% ‘3] FAFE9E A (the Free Trade Agreement of the
Americas: FTAA)E @A /4ol WP ZFolt.

1990 el ml=r9o] (o} A) FA| dFEHES AMutgx7tEY AAE F
Fetates AbE A ATISAT FA1Y AHe FURPGFo| ot
FAH] wFAFFEGA G (the Free Trade Area of the Americas:
FTAA)S.Z2A AHEHAT208 FTAAS HEx+ 19949 12¢€0] wfolof
oA JRFE AAS|HoA woxy 1997de] BEbE el Belo Hori-
zonteoll Al WHE A3z FHAF oA FHH 2, 2005371A] Eu]
of g, = oWl 7t &F ARE AFFIAFLE e Zo|th

a7ke] FTAAS R AZE /fdstd ths FoF 2209

208) Frank J. Garcia, “Americas Agreements’-An Interim Stage in Building
the Free Trade Area of the Americas, 35 Colum. J. Transnatl L. 63
(1997).

209) at: http://www.sice.oas.org/ftaa_e.asp.
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[FTAAS] 378 7]

W3 a4 = & Ak
1 A=t vFA A3 9](1 Summit of the Americas:
Miami)
19944
5 d¥  mFZE3 9 (Denver Ministerial)/A1x}  w]FH]
ZU2¥ (1 Americas Business Forum)
3 19954 Cartagena ") =2} 7 3] o] (Cartagena Ministerial)/
= A22F v]FR] ZYU X - (I Americas Business Forum)
4 1996 Belo Horizonte V21839 Belo Horizonte Ministerial)/
= |32} vFHIZY2AEH(T Americas Business Forum)
5 19974 A5 A wFZE39(San  José Ministerial)/A4xF  H]
= FHZY2FXH(IV Americas Business Forum)
6 A1z vFAAF3] (0 Summit of the Americas :
Santiago)
5!
7 19384 Official Venue: Miami
8 I Invitation to Civil Society
9 199943 EEE Z23)9(Toronto  Ministerial)/A5xF 1] FH]
= ZU2¥H(V Americas Business Forum)
10 20003 O Invitation to Civil Society
1 Hoj=2ololg|l2 24539 (Buenos Aires Ministerial)/
A6} wFER] ZY2~FEH (VI Americas Business Forum)
12 Official Venue: Panama City
13 2001 | A3xF v|FA A (I Summit of the Americas :
Québec)
14 Il Invitation to Civil Society
15 v F 29 E 4 2 HFTAA Draft Agreement)




A5 F& FTAS BAWA A+

16 Market Access Negotiations Begin

Document on Methods and Modalities of

171 20029 | Negotiations

Quito ZrE39)(Quito  Ministerial) /A 7%}  ®]FHI =Y

18 22 ¥ (VI Americas Business Forum)

9 nlolofju]  Z+FE 39 (Miami Ministerial)/A8X}  ®]FH]
20034 ZYU 22X (VI Americas Business Forum)

20 Official Venue: Puebla

3) o|ESAIZHMERCOSUR)

I F A& (the Common Market of the Southern Cone:
MERCOSUR)2102  1991'd 39 26¥, ol=#Ey, BHatd, sigtaol,
FFo] 4=o]l HEtHole] F&E ofEAl2(Asuncion)ol A ZeF2D
of MEdgozH FAFHAT. ofEAl2xfe 1919 11€ 29¢ ¢S
= At

7WhE el o] xS TAFHS FAth BHepEo AxRdl,
MERCOSUR®] #7134 &2 A9FA B % NAFTAo Wit =
A &S & FEANGLE AFUE Aotk

MERCOSURE NAFTA, EUCl o]o] AA A3 AAF-HFA o]
o guxge] 290] de A7 14 2¥E dv AFUFTALL
(GDP)ol= EF3la, MERCOSUR A%< A3 NAFTAY EUM
H|g}o] &3] =7 gAlo|th

ojxel o& dotdgzte AGFA4PFH <, MERCOSUR=

ES

AR FE5E AAEE 2 AAsa Ao AR A

==

210) Bv]F5A|F(the Common Market of the Southern Cone)e Z23|¢lo]&
Mercado Comun del Surel® 7}& £3] 2o]& MERCOSURE 2#H 2ol #HA
o] fHola X FZo]ZE MERCOSULO| T

211) Treaty Establishing a Common Market Between the Argentine
Republic, the Federative Republic of Brazil, the Republic of Paraguay

and the Eastern Republic of Uruguay, 1991.3.26. ©] ZXo& &3] “olgA
2 ez A3
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°]£7l5<2 MERCOSURZF #9713& F=TA o9 7]E9 F9
TEE FHlste 2ol 2 Ao #AajA FEo] Ut

oAl ok HHFEAAY VEES F4%e FPola, FEET
SAx%F wj$ FAFEE, MERCOSUR 3|d=Ed] st A3 237
< Xt Joh 1 F oAl 2% A4 HFHL | )MERCOSUR
S AFETY BA F HBAFE o] FAHOE AAHE AFFIA Y
o FA, iH)AANAZAAZGAY Fex&Z H =3, iU eFsdA L
A3= ] BAANA FF F9BA A&, 2 v)FEEFAFY A

g (AH5%) Folth

MERCOSUR®] ZAAA #3 F8x¥S MERCOSURS 74
vro] o] A A (Protocol of the Defence of Competition)ol]l FE3FE o]
9] T} 212)

5 JgAHAME F 71A AZAS 7R 3HA, MERCOSUR 71959
HAAR BP S FAVE D AAST] 98 wAYESS ZFHEH o] uI)
HUES A 2 HAo A4 a9t 37 PFejo] ZF H LA B A
A2z). 4, e MERCOSUR 3|9=E59 I3 AH Z3=
LTI ATR).

JGN AbzE ARG FEOE EE =A4H0z ofn P o
HE 4FoY §99 Fuj mE Ble A4 2 2de 1%, ¥ =
£ 2AtE A, A4S % SANIBY AY TE FFY9
BE G EE Ve, AT, NN 2 FF wE 99 Yue A
EE BASE B39 AQ, 3F T §99 AN TE 2 WFS 9
# A0 W, AT wE 09 4F wE §9AFY Y, EE 9
2% F0A BFYY 2, A AL /199 2ol W A
e P, 1S RRY Bhos NS 23%E 2§ 1HAY B
A9 AR A YAFELe dAHow AAS FEB

212) Protocol of the Defence of Competition in MERCOSUR, Dicision

17/96, 1996.12.17. Jose Tavares de Araujo, Jr. & Luis Tineo, The
Harmonization of Competition Policies Among MERCOSUR  Countries,
24 Brooklyn J. Int'l L. 441 (1998).
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AR JAMNE FI9YLF(Trade Commission) L AR AHL
3] (Committee for Defence of Competition)o] <23t 3=}
BARALLNAI = I E e AR tigh AR HUte ARE A
o A= 39AE s EH

i

2. BoAH TS E A (NAFTA) ] A

Hl

olgtell M= ThARzE FTA 7hadlelM f-2luetele] aejoio] g
ARl T84E 7 F 7Bl FTASl NAFTASH EUE A9 sto]
2AEE =F3 Aol Ug ols AAFAGe =ofE st 1 5

(1) NAFTAS| &

B 2A5-F 9 (North  American Free Trade Agreement
NAFTA)> 1992\d] w=, Ay, A zzbe] AZA=o] 19949
2a =AY

AHd NAFTA o]del® m=3 sjynztel= FTAZE AlZ2Ho] 3%
tt. = US./Canada FTAx 1989l wraste], v=3 siygzte]
He] AAE 7FA vk AR, NAFTAE ©] #w=/7/0utht =
PA FHE o2 Zoja 2 WAE AA BEvdsoz Juig A

ShH NAFTA AYol%o AZ"E syct-2# FTA(Free Trade
Agreement between Canada and Chile)= NAFTA A14%9]

213) YWAlZ  EHFAH(Ley Federal de Competencia Econo'mica(Mexican
Federal Law of Economic Competition)-& 1992\d ¢l =4 = it}

214 w= Hzxo AUEHFAHEL MW (Sherman Act)2 18909 A = Ao
Avtthel 7192 ZAPH (Combines  Investigation Act)2 IRt 1dAQ 1989
ol A= At
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AREFE FAHOR FEF A4 FHL TP Aok2o)

(2) NAFTAS| =4

NAFTAE 7lvth o=, wAlzm A DAz JEhe] 424
< FAFHA012).

18

NAFTAE Al02zA AFF95 Addsdvte 57 5355 9
of 53 2 FAH 5HES A3
i) BAFEE AASE A% BATED Azt Aulzg) o5 B4
stk 4,

) ARFAADIAN 3T JBE SAAS 2

v) #7449 ]fﬁﬂr i

ditdoz FTAEAE2 I oM AATAS A4st= 2%yt &
= X8t 497 B NAFTAS Ago= AAZAZA dY =
daAEAt #7128, RxaAgeA, 9934, #dd &4, 9

NAFTA®] Z
of ZHdE AT dAd, A3ES NAFTA DW%O] A 2 TGl A3
ddtg 4 (the General Agreement on Tariffs and Trade:GATT)

215) Free Trade Agreement between Canada and Chile. 1996.125. at:
http://www.sice.oas.org/Trade/chican_e/chcatoc.asp(Last visited at 2005.
11.1.).
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A9FL Aol o AfFd i 2o FAES G
de orzA EE 183 5%E AL § RS 1FRY FUg
e, FAFAY HEshe e FATH ALGL 2T dFFA
ek AHE NAFTA A9 oS fske= A2 28 v& I7t9
FAAES oleg flAMAME AATT AFS FAbTo] FApe] A
A4, Fdl, 4, A, D % B Vet AeF #Hs g 7
A ES FAA HlelA A= FAAE B $Hshe AL §88HA
ZHA a A

A13FE A7 NS AASEL FTFA AEHel g F5d H2S
Fretn B4 Vled iEss #89% 4 s TEEAl A
Fpolut Aulze] tigk HIH o] go] Wit FFTA AEY FIFA
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o
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S Az geldig.
A5l FA= AAEAIT A1S5FL “FAGA,

°© =4 kU
g, o]xo] NAFTA AI5Z(AAARAD, 54 L F971%)

216) Charles S. Stark, International Antitrust Cooperation in NAFTA:
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e, PATE T SPFAM PP YoMl FY ¥ FB2
&o] NAFTA QAFEY SHFAY PP/1E0] BFHolge 2
oth Ay YARES ZAHA 2 8 AR 2733 Gl o)

1
o HAg JIHAS At
% +9 SEE FAEnh ABE(EAW), A1502E(S
F711), A503Z=(=971d), A504=(F-2 HAo]  #gt
AAE), ABBERCFZIzelth o Zheul A1501= WA #1503
e AGzFo|n F9 B A #FF NAFTA A= T5H
@S AXskE A1504%E PAapxdo|th

NAFTA A15012E A A 0344 A4ese F437] 9
St s AQE st AY fA sk 2ol tig H-3 2XE
‘Al e 7 Al sl A ® ve] EAdd B3
ofstofor geh"a g gt

PR NA4H 52 PASE o] NAFTAS =
Zelgkal A43ka itk NAFTA A102%01M #4833 = NAFTA
o B Jlx BA FoE “AGFAx AN A} A %
e Aol 2FEHo AtHA021(b)E). 2RE HARZ 3t #1501
(1)Z2% NAFTA ZA}=2ESo] HHAAA A ES

Fgstn el ot
of AAY 2AE A Astel WS AY, £ L FIT AL AY
A Arge g dAsa e Aotk HIE AIS0L1IFRE BAFEIA
2799 4UBVE FARE AUE A2 FAY AT 2THA, o
@ge ARl & FABYY TR BAME TAHNOR FAHA
%3 gle.

é
o

15012 BAb= A
st A= Tds

poxouye aRh A4y WAL =
Z

el FHy FEZEE(co-ordination)®] F

2
ol
-
)

The International Antitrust Assistance Act of 1994, 4 U.S.-Mex. L.J.
169 (1996).
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84 AT Folgn Su, PATEL EY AT 34
W o9 A Qae] Ba Ao WA A9, BA, del % Anad
g s AW AW AA B AP B Y'Y Aol

A1501(2) 2T BA=EAdA ZAH A o] FH=EE a3t
AJH, IAES fI8te] BA=HELS A= HHFA GHe Aol
oA AR w3 JYP|Ae] FsAA F 5 AFFAN ot
Aste "ol o2 A=) tste FASe 59 FHE 37

F9sta %E‘r a8 23 AS NAFTA GAREo] A1501(1)%
EE A15012)Z g oF-E oqyeA Kg wt stttz A1501
(3)Z9 E}EW NAFTAS ®ANE AxtA gEAE E3dohes Hol
o agds 2338l o2 NAFTA %3] oste] AAYo] #3 24
S HFHHor gode HAEE =AY dAY FEAARY A7)
54 vErolcoﬂH =3 Mula FFAAY AAEA e o)A 7]}
of AZHT & 2AE olAEA X Aol NAFTA Al4zuy A
20290 F3te EANA-AA A 242 IR 5 Y2l

¥ r
v

Y
M

2) 58 # =7 sE8d

—

NAFTA A1502(1)Z= NAFTAE BAbgel tiste =4& AAst

T g F3te A= st s ol E T A g

o] z¥e] oul& NAFTA FAt=ro] oA Folv AUvAda A
Hl2~ 58 AFsts 719 Bt F7isdES Agsie d8E i
F AE Aoz g Ao

o
ol BEM20040rg D EahelA g WHe o]

H
o ¥y &S Hisle Ay wiAg S gl B3 21S F

217) Kevin Kennedy, Competiution Law and the WTO: The Limits of
Multilateralism, 86 (2001).
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NAFTA A150203)2s ARE=HL Fesgas =489 J&o
7] fete] AAE Ul 7HA 20S AA dohe AAA dAE A
Aolty. A, AREHAIAA = 2 GALEol R0 53 AdEoly
Aol BdEste] AL 7FAZ, A e 7|eke] w3 FRAY
Jstelets, FAbae] NAFTAC 93k o F o] Rz e Wy
2 P& Zlo] a7HH

)
)
9]

A, AREPAGAE B3 5H 4E 2§92 AL T
wWol 7bA, 4, ol§7b54, A4, £5 2 e o) EE Bl
70 B3 FQA qelo] AP AN Aol P

AR, FASANIAE 57 AFE 2= £99 Folg o6l g
GAbae] EAge] thstel AEsha ekobof duh

G, SAEHe NERSE A, ANe] SHH AAE o] 3

=
=
of AyHoz pEHoR WAl A4, Jlete FELFAL AR
Nge Bl BH FEIY 899 HEA FF, wAREZIAE, o
hyA

93 g9 & xFste 08 P FAAE dA= P4 B

3 =7

NAFTAE 99 DAlaro] 23 7|Y(state  enterprise)S 4R 547
U A9heA B2 FAsE AL olYthNAFTA A1503(1)%F). ©]

zge PAEEA it FYr19S 47, fAse AeE AYshe
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ALFEA) 2 AFEEAR 20 AT %o F3akA e
WHoE YYFES" wFselor doky FATL EF AI5033)EE
GATES T TG0l ‘DY FAT FAA, By Ao JE
Wl Fapel makel, 1 gFoIL §o uhel o} wAEH AFS
S wgstelol drka FY T

w3k A1502% A1503%  $nkal A WAS=  EvH(grievances) ol
DM E, GAIEELS NAFTAS BAHAAR] 548 4 Ut
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Spencer Weber Walleruls& ©] %39 %“?.ﬂ??} Qojz Qlslot

Al ELS AHALFAY BEofolAe] AATE HES g " EF2(con-
tinental) 715< /f4e Aol &2F7=F Aojgtxn Er}218)

218) Spencer Weber Waller, The Internationalization of  Antitrust
Enforcement, 77 B.UL. Rev. 343, 359 (1997).
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5 Tt Aol 2

e
ro

EEEEREE

Hu
|0

NAFTA A1504x&+= NAFTA #Y3sle, Al A9 gz +
7

Ase, o3 ARA0 BAE dush) A A9IEE 2D
9i AR EF NAFTAS BEAZRE 5ol o] (19982
A, ADFE AR A A uu 2% 2 RA% T

HERAN B BAAPE") vhstel RAHL NAFTA 4430
@ Anere AFselor dvkw FARAG. T AA1FA BF S
19999 190 MEZ HAAW, AFRIAE WA garh 4

rXLrlo;éﬁ_?L

S Fog
< 19963 9] FAHBIA A NAFTA 37 BAME9 AAYPITS] 7ol
Aok FARA Bl ATSAT @ o Mol FAZLe Fdo| F

g AHAEAd Bake] AEYTAY

219) Interim Report of the NAFTA 1504 Working Group on Trade and
Competition to the NAFTA Commission (1996). at: http://www. sice.
oas.org/trade/nafta/reports/compe_e.asp (last visited at 2005.11.1.) Z+
172 I 5o FHZ7HA NAFTA T L3 (NAFTA Free Trade Commission)
o] ate] AFE BiAY FEL T3 2T
1) TYFIREE: Agricultural Trade - Report to the Commission by the
NAFTA Committee on  Agricultural Trade (Chapter Seven, Article
706)

2) F8AHI2~FE: Financial Services - Report for the NAFTA Commission
Meeting by the Financial Services Committee

3 ARG 9@ 27|YFEE: Government Procurement and Small Business
= 1994-1996 Report from the Working Group on Government Pro-
curement and Small Business (Chapter Ten, Article 1021)

4) Fx @ Mu]2FE: Investment and Services - Report of the NAFTA
Working Group on Investment and Services (Chapter 11 and 12)

5) WNEAREAYEE: Private Commercial Disputes - NAFTA Advisory Com-
mittee on Private Commercial Disputes
6) YAAFRFEE: Rules of Origin - Report to the Free Trade Commission

Working Group on Rules of Origin (including Customs Subgroup) -
February 1997 (Chapter Five, Article 513)

7 YA = HEHAR Sanitary and Phytosanitary Measures Report
from the NAFTA Committee on Sanitary and Phytosanitary
Measures - June 21, 1996 (Chapter Seven, Article 722)

) 714U LAIYIFHE: Temporary Entry of Business Persons - Report
from the Temporary Entry Working Group - Chapter 16
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H u|ZFHIALS(ABA) BFAAXAE 199449 NAFTAS AAA
s Ndetr] 9k 87HA 712 AFH S Ajtsta 2ASe] AldE & 9
= W #ste HES ©b Uth220 NAFTA #do] IAARIAE
A wole o] PlmHEALE Y A A3t A AHUTHEALS
2 A ZHSALS] Y] HES FAE AT
NAFTA® E& GAbS S A87hs3 ZAMY x3d AU 2=
7}A R 38 7]+ (supranational  enforcement authority)S 2l
A Eetth. ade®: BFstal, YA EY AAHE ofF FAFSHH Ao
ZEAoZE a3t Wallerng== NAFTA BAMSES] FAAW
Hl=o] NAFTAE FE3te= shuey ez A A g
ae o] AYF x3ste v=9 HARY ot FERHE ZOoE HO
B, A F7HAR1 NAFTA BAb=re] =718 st w7ke 7k
o] 24 A= AAHA W3 FA #stE F8stoor & Tt

wrw Agetn ok

N

FHoll &3 ZHTES BIS AARZ 3 FHAT FAHRHFe gt
Aoz HFHAGAFFTF5A(European Coal and Steel Community

9) ¥ 2 AAYRE: Trade and Competition - Interim Report of the
NAFTA 1504 Working Group on Trade and Competition

10) AFEFZARE: Trade in Goods - March 1997 Report from the Com-
mittee on Trade in Goods (Chapter Three, Article 316)

11) Z31FFYEE: Trade in Worn Clothing - Report on NAFTA Com-
mittee on Trade in Worn Clothing (Chapter Three, Annex 300-B,
Section 9.1)

12) FIFAAEE: Trade Remedies - Report by the NAFTA Trade Remedies
Working Groups
220) American Bar Assn, Report of the Task Force of the ABA Section
of Antitrust Law on the Competition Dimension of NAFTA (1994).
221) Spencer Weber Waller, The Internationalization of  Antitrust
Enforcement, 77 B.UL. Rev. 343, 360 (1997).
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ECSC)9] &WA Yol A A" 195089 Schumaniidlo =2 HE
NFE Aoz BT ECSCE TP %%,wﬂﬂ,mﬂaz RS
23, olgg o}l 67/=o] Mysle] AZAH 1951d 2] ZF(Treaty of

=

Paris) 02 FAHAoH, 20029 7¢ &x°e 'Eo| Fx3ste] ECSC
o 7l olF FHABAANIALIE YlEol FHEHUT ECSCH
[e)
T

PPy Bd" FEAFERFoRE 19573259 FHAATEA
(European  Economic ~ Community: EEC)ZA%<% HFHAAAF
=4 (European  Atomic  Energy Community: EURATOM) ZA
Z9F 19921119 EUAAEZ9(Treaty on FEuropean Union) (v}
2 E 3] Ex % (Maastricht Treaty) 2.2 % 1 it} 222)

olz1gt FHe F&A(community)E HAst= XFELS 19673 7€

A ddolaty] B HAAs] Ay B3I ZF(Merger

Treaty® S EHel st stz FdEHol Ao FHolAS

(Council of the FEuropean Communities), 3 %3] (European
Commission), <37} ©AsF ok

FHATY FEAAFLS Al Tl g dAEH, v Aol tg

j
) 5°

ol

eh=!

A
=
3]

N

FEWAL B3 FED QY9 GUAROlE 5L T shte @Y
ANe YA A% wde] Ageldna ¥ + Utk AW F1
A WA FEAFAEFA ECSCEOFE A7, A Bopolq BAlg} ¥
JHEE AT MBAFEL B Frsga, 24, A1, 9 5
o WHE Tl AATe) FAFAYS, HEF AF 52 FAGER
X S A% AARL D BEU 582 45140

AFFGAGoIt BASHL, A0 Aol B FRAYL FA
A, Aol MARR BFe) AFEol FAT £ AE AAE W1
o, 9 A HEHOoZ ohAsT

222) EECHd =<3 EURATOM#AAZ<Fe g4 =ZwrlZof(Treaty of Rome)oZ
A9 FHAH #F tEEYSEXG S FHETEAZGS NI

223) Gabrielle Marceau, Anti—-Dumping and Anti-Trust Issues n
Free-Trade Areas (1995); Therese Blanchet, Risto Piipponen & Maria
Westman-Clement, The Agreement on the European Economic Area’
A Guide to the Free Movement of Goods and Competition Rules (1994).

=
=2
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EUE NAFTA 59 ©E AY AagFddAFHoY GATT-WTO A=
dozne BYstA FEsA s A tEohd EUY 243 Aol

NAFTA®S] ZAAA L 72t AL S A 9h3 A4 AQaas 1A st
7] Aste] 2t WAEe) ) BHTATAL A8HES e BaAD
A A o)A, wide] 19} ZE] EUs FH3sA AA4 539 <44
& Qe FEXEHE AAANL AF FAHA 73, RE IJLF
Sol Hg7bsd AN AARH A 2F4E FWATA FEPDS
A5 FAHLE = FJAWMIIUESS 7HAL e gsE FHY BA

$4 BUAE fATEAZS Asizsh ARz 9 o FEE #9
BoaFA fAAAHFHoR FAH olent FHFEALA
ropean Community Law of Competition)o] &
olgelel EUAAM 2 Azol 2AMe A4D ¥ An mas
=9, 9= A% AAUe EUAAHS 23 £33 5 EUAA
Mo HA olA 1 HFo] FujEe] sa ok

EUSl elste] e gy 354Ae BAF 94 GASAA
%, 53 BUZF AR Agade) o 2aH AAL L) A
o P AxE =AU FUE WIO% @74 24Ws Ads
Aiwe B FAE AgawA, 19730 A74E ase A9
Al EUY AAARYL {83t =714 Ed(supranational model) =

N 2 T2

224)  David J. Gerber, The Transformation of European  Community
Competition Law?, 35 Harv. Intl L.J. 97 (1994); Per Jebsen & Robert
Stevens, Assumptions, Goals, and Dominant Undertakings: The Reg-
ulation of Competition Under Article 86 of the European Union, 64
Antitrust L.J. 443 (1996).

225) David J. Gerber, Law and Competition in Twentieth  Century
Europe (1998).
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EU9 9 ZAAZI#I 494

3, e PPsu EU FHL AAT 2 #
4999 A% FRaTe AA Bl e 1A 81, 9]
A3 20919 0w TANEN, 1 F TP =9 2FQl, o
zlek o 035:%44 Al 2ol ol 104 S 5 )

21
%%%5 ﬂz‘* XﬂS(g )2 EUZF “FAI8WHY BAol di=HA &

Mo zok ARIE, |82

oA, AL mel

(¢}
= 31} %’%(dlrectlve)e A7 g ;qﬂ% —’F;ﬂ’s}l& AE
A3 F2 = 7P 203 AL 196230 A A= 1999\ 7fA
T2 A1752200|th, AF st AA o] T =

Fol hste] FAYAG EaAL HebE At FelE AR
ste] zote] AATRA AHE FHe Adss AL FADT

A28 FAZY FTA

FH opAlbIte]l FTA 7]EZxefo] Add A4, 3-F -4 3=
FTAY “opAlgt &8 37 22 e t=3t FTAS AZ 7hsAdol

226) Singapore Ministerial Declaration, (1996.12.13.), WT/MIN(96)/DEC.
227) [1962] 5 O.]J. Spec. Ed. Eur. Comm. 87.
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QAT @ou ojn AFY F-Felvh B-Y7HE FTANME 13t
o] FA FTAY Hel= AFFY 7b54el o Erhy HZach mep
G717 FTAS)e] A7 FTAE 1238 "a4do] ok

FARE FTACl= 20059 1149 @A) WA ueprt 2 gAb=<l
AegM= tidl=s YRt Ao wst=s gR3te] AfF9d4E-2d
FTA)(Free Trade Agreement between the Government of the
Republic of Korea and the Government of the Republic of
Chile : Korea-Chile Free Trade Agreement)(2004d g) uj3H
W AR Artx23sts AR AFFAFA(F-HE7FEE FTA)
(Free Trade Agreement between the Government of the
Republic of Korea and the Government of the Republic of

=

Singapore : Korea-Singapore Free Trade Agreement)?] -
A7F A

Suert gabmol ofd A9 & 59 199%6d vt A
F 934 (Canada-Chile FTA)(1996d &), WA IZ-Eevlo} FTA
(Mexico-Bolivia ~ FTA)(1995d &), A Z-32€g]7}  FTA
(Mexico-Costa Rica FTA)(1995%¢ w&), =AZ-Yy7lelso FTA
(Mexico-Nicaragua FTA)(1998d ®3q) 9HA=Z-$F o] FTA
(19999 ®g) HAF-o]xgtd FTAR000d =&) HWAIZ-FHI&E
A2 2 Y FTAEU-Mexico FTA)(20008d  #H&)228), @ A] -
FHARFIAT FTA (Mexico-EFTA FTA)(2001d w&), w=-
A7FEZ2 FTAQR004¢ 2E), dE2-A7FE=2 FTAQRO04Y TE®) F9]
A

o] Zhul ¥l HRe} Arix=Fsar AR AFFAHEA,
(BH-A7IEZ2 FTA)Z EU-"HAZ FTAY F /ME & B7Z2 3
o $Elyert GAEd F 9] FTA 5 BEFolA 1uZ8A ofyse
g=r-F# FTAY BAXYTS FHo 7 HF 3

ol

228) olAL HAZ-FHFTEA FTA F(the Interim Accord)(1997d 2&a)S
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7]l LR AR (general competition law)
obd EE ARHHR] FHeM e BAEAE TrES= WM
RoegA ety Aede "SHA % %ZJHEHOU a3 HE.
ZHldw. A7txze] Afde ofAtA IS EA8HA =t
2001 FAHE FABAYUESR ZA(the International — Competition
Network: ICN)®| 3|d2A4L dAAY JAAAE 71 /B8 =7}
T Be FAGAEE290 AAV|RoR ATHL St 20069 6
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Economic Partnership, Political Coordination and
Cooperation Agreement Between the European Community
and Its Member States, of the One Part, and the United
Mexican States, of the Other Part

TITLE V-COMPETITION

Article 39-Mechanism of Co-operation

1. A mechanism of co-operation between the authorities
of the Parties with responsibility for implementation of
competition rules is established in Annex XV.

2. The  competition authorities of both  Parties shall
present to the Joint Committee an annual report on
the implementation of the mechanism referred to in the

first paragraph.

Annex XV

(Referred to in Article 39 of the Joint Council Decision)

CHAPTER 1
GENERAL PROVISIONS

Article 1 - Objectives

1. The Parties undertake to apply their respective com-

petition laws so as to avoid that the Dbenefits of this
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Decision may be diminished or cancelled out by anti-

competitive activities.

. The objective of this mechanism are :

(a) to promote co-operation and co-ordination between
the Parties regarding the application of their com-
petition laws in their respective territories and to
provide mutual assistance in any fields of competition
they consider necessary;

(b) to eliminate anticompetitive activities by  applying
the appropriate legislation, in order to avoid adverse
effects of trade and economic development, as well
as the possible negative i1mpact that such activities
may have on the other Party’s interests;

(c) to promote co-operation in order to clarify any differ-
ences 1In the application of their respective compe-
tition laws.

The Parties shall give the following aspects particular

attention in  implementing the present mechanism, with

a view to preventing distortions or restrictions on com-

petition which may affect trade conducted between the

Community and Mexico:

(a) for the Community: the agreements between companies,
decisions to form an association between companies
and concerted practices between companies, the abuse
of a dominant position and mergers.

(b) for Mexico the absolute or relative monopolistic

practices and mergers.
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Article 2 - Definitions

For the purpose of this Annex

(a) “competition laws”; include:

(i) for the Community, Articles 81, 82, &8, and 86 of
the Treaty establishing the  European Community,
Council Regulation (EEC) No 4064/89 on the control
of  concentrations between  undertakings, Articles 65
and 66 of the Treaty establishing the European
Coal and Steel Community (ECSC), and their im-
plementing Regulations, including High Authority
Decision No 24/54;

(i1) for Mexico, the Ley Federal de Competencia of
December 24, 1992, Relamnto Interior de la Comisio
'n Federal de Competencia of August 28, 1998 and
the Reglamento de la ley Federal de Competencia of
March 4, 1998; and

(ili) any amendments that the above mentioned leg-
islation may undergo; and

(iv) it may also include additional legislation to the
extent 1t may have implications to competition iIn
terms of this mechanism;

(b) “competition authority” means:

(1) for the Community, the Commission of the European
Communities, and

(i1) for Mexico, Comisién Federal de Competencia;

(c) “enforcement activities” means any application of com-

petition law by way of investigation or proceeding

conducted by the competition authorities of a Party

which may result in penalties or remedies.
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(d) “anticompetitive activities” and “conduct and practices

Arti
1.

which restrict competition” mean any conduct, trans-
action or act as defined under the competition laws of

a Party, which is subject to penalties or remedies.

CHAPTER I
CO-OPERATION AND CO-ORDINATION

cle 3 - Notification

Each  competition authority shall notify the competition
authority of the other Party an enforcement activity if;

(a) it is relevant to enforcement activities of the other

Party;

(b) it may affect the other Party’s important interests;

(c) it relates to restrictions on competition which may
affect the territory of the other Party; and

(d) decisions may be adopted conditioning of prohi-
biting action in the territory of the other Party.

To extent possible, and provided that this 1s not
contrary to the Parties’ competition laws and does not
adversely  affect any  investigation being  carried  out,
notification shall take place during the initial phase of
the procedure, to enable the notified competition authority
to express its opinion. The opinions received may be
taken into consideration by the other competition au-
thority when taking decisions.

The notifications provided for in paragraph 1 shall be
detailed enough to permit an evaluation in the light of

the interests of the other Party. Notifications shall

164



EU-HA5E FTA A4% 2 B&549 98

include inter alia the following informations:

(a) a description of the restrictive effects of the trans-
action on competition and the applicable legal basis;

(b) the relevant market for the product or service and
its geographical scope, the characteristics of the
economic sector concerned and data on the economic
agents involved in the transaction; and

(c) the estimated deadlines for resolution, in cases in
which the procedure has been initiated, and to the
extent possible an indication of its probable out-
come, and of the measures which may be taken or
provided for.

4. Fach competition authority shall notify the competition
authority of the other Party as soon as possible of the
existence of measures, other than enforcement activities,
which could affect that other Party important interests,
bearing in mind the provision laild down iIn paragraph
1. In particular they shall do so in the following cases:

(a) administrative or judicial proceeding; and

(b) measures taken by other governmental agencies,
including current or future regulatory bodies, which
may have an 1impact to enhance competition in specific—

regulated sectors.

Article 4 - Exchange of Information

1. With a view to facilitating the effective application of
their respective competition laws and promoting a
better understanding of their respective legal frameworks,
the competition authorities shall exchange the following

types of information:
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(a)to the extent practicable, texts on legal theory, case-
law or market studies in the public domain, or in
the absence of such documents, non-confidential data
or summaries;

(b) information related to the application of competition
legislation provided that it does not adversely affect
the person providing such information, and for the
sole purpose of helping to resolve the procedure; and

(c) information concerning any known anticompetitive
activities and any  innovations introduced into  the
respective  legal systems in order to improve the
application of their respective competition laws.

2. The competition authorities shall help each other to
collect other types of information in their respective
territories, if circumstances so require.

3.  Representatives of each Party’s competition authorities
shall meet in order to promote knowledge on both sides
of their respective competition laws and policies, and to
evaluate  the  results of the co-operation mechanism.

They may meet informally, as well as at institutional

meetings In a multilateral context, when circumstances

allow.

Article 5 - Co-ordination of Enforcement Activities

1. A competition Authority may notify its willingness to
co-ordinate  enforcement  activities  with  respect to a
specific case. This co-ordination shall not prevent the
Parties from taking autonomous decisions.

2. In determining the extent of co-ordination, the Parties

shall consider:
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(a) the effective results which co-ordination could produce;

(b) the additional information to be obtained;

(c) the reduction in costs for the competition authorities
and the economic agents involved; and

(d) the applicable deadlines under their respective

legislation.

Articl 6 - Consultation When Important Interests of One

Party Are Adversely Affected in the Territory of the

Other Party

1. A competition authority = which  considers that an
investigation or proceeding being conducted by the
compassion authority of the other Party may such Party’s
important interests should transmit its views on the
matter to, or request consultation with, the other com-
petition  authority.  Without prejudice to the  continuation
of any action under its competition law and to its full
freedom of ultimate decision, the competition authority,
so addressed should give full and sympathetic consi—-
deration to the views expressed by the requesting com-
petition authority, and, in particular, to any suggestions
as to alternative means of fulfilling the needs or objectives
of the competition investigation or proceeding.

2. The competition authority of a Party which considers
that the interests of that Party are being substantially
and adversely affected by  anticompetitive practices of
whatever origin that are or have been engaged in by
one or more enterprises situated in the other Party
may request consultations with the other competition

authority, recognizing that entering into such consul-
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Arti
1.

tations 1s  without prejudice to any action under its
competition law and to the full freedom of ultimate
decision of the competition authority concerned. A
competition authority so addressed should give full and
sympathetic consideration  to such  views and factual
materials as may be provided by the requesting com-
petition authority and, in particular, to the nature of
the  anticompetitive  practices in  question, the enterprises
involved and the alleged harmful effects on the interests

of the requesting competition authority.

cle 7 - Avoidance of Conflicts

Each Party shalll, wherever possible, and in accordance
with its own legislation, take into consideration the
important interests of the other Party in the course of
its enforcement activities.

If adverse effects for one Party result, even if the
above considerations are respected, the competition
authorities shall seek a mutually acceptable  solution.
In this context, the following may be considered:

(a) the 1importance of the measure and the impact
which it has on the interests of one Party, by com-
paring the benefits to be obtained by the other Party;

(b) the ©presence or absence, in the actions of the
economic agents concerned, of the intention to affect
consumers, suppliers or competitors;

(c) the degree of any inconsistencies between  the
legislation of one Party and the measures to be
applied by the other Party:

(d) whether the  economic agents involved  will  be
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subject to incompatible requests by both Parties:

(e) the initiation of the procedure or the imposition of
penalties or remedies:

(f) the location of the assets of the economic agents
involved; and

(g) the importance of the penalty to be imposed in the
territory of the other Party.

Article 8 - Confidentiality

1. The exchange of information shall be subject to the
standards  of confidentiality  applicable in each  Party.
Confidential  information = whose  dissemination 1s  expressly
prohibited or  which, if disseminated, could adversely
affect the Parties, shall not be provided without the
express consent of the source of the information. FEach
competition  authority  shall —maintain the  confidentiality
of any information provided to it in confidence by the
other competition authority under this mechanism, and
oppose any application for disclosure of such infor-
mation by a third party that is not authorised by the

competition authority that supplied the information.

Article 9 - Technical Co-operation

1. The Parties shall provide each other technical assistance
in order to take advantage of their respective experience
and to strengthen the implementation of their compe-
tition laws and policies.

2. The co-operation shall include the following activities:
(a) training of officials of both Parties’ competition

authorities, to enable them to gain practical experience;
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and

(b) seminars, in particular for civil servants.

3. The Parties may carry out joint studies of competition

or competition laws and policies, with a view to supporting

their development.

4. The Parties acknowledge that developments in com-

munication and computer systems are relevant to

activities they wish to develop and that they should be

used to promote communication and facilitate access

information on competition policies as far as possible.

To this end they shall seek to:

(a) extend their respective home pages so as to provide

information on developments in their activities.
(b) promote the dissemination of subjects relating

competition studies through publications such as

Boletin Latinoamericano de Competencia, the Com-

petition Policy Newsletter of the Directorate General

for  Competition of the European Community,

the annual reports and the Gaceta de Competencia

Econdémica published by the Comisiéon  Federal

Competencia of Mexico.

(c) develop an electronic archive of case-law pertaining

to the cases Investigated, which would enable

identification  cases, the nature of the practice

conduct analysed, its legal framework and the outcomes

and dates of resolution.

Article 10 - Amendments

The Joint Committee may amend this Annex.
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NORTH AMERICAN FREE TRADE AGREEMENT
PART ONE GENERAL PART
Chapter One Objectives

Article 101: Establishment of the Free Trade Area

3}

A

The Parties to this Agreement, consistent with Article
XXIV of the General Agreement on Tariffs and Trade, hereby

establish a free trade area.

Article 102: Objectives

1. The objectives of this Agreement, as elaborated more

specifically  through its principles and rules, including

national treatment, most-favored—nation treatment
transparency, are to:

(a) eliminate Dbarriers to trade in, and facilitate

and

the

cross border movement of, goods and services between

the territories of the Parties;

(b) promote conditions of fair competition in the
trade area;

(c) increase substantially investment opportunities

the territories of the Parties;

free

in

(d) provide adequate and effective protection and enfor—-

cement of intellectual property rights in each Party's

territory;
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(e) create effective procedures for the implementation
and application of this Agreement, for its joint ad-
ministration and for the resolution of disputes; and

(f) establish a framework for further trilateral, regional
and multilateral cooperation to expand and enhance
the benefits of this Agreement.

2. The Parties shall interpret and apply the provisions of

this Agreement in the light of its objectives set out in

paragraph 1 and in accordance with applicable rules of

international law.

Article 103: Relation to Other Agreements

1. The Parties affirm their existing rights and obligations
with respect to each other under the General Agreement
on Tariffs and Trade and other agreements to which
such Parties are party.

2. In the event of any inconsistency between  this
Agreement and such other agreements, this Agreement
shall prevaill to the extent of the inconsistency, except

as otherwise provided in this Agreement.

Article 105: Extent of Obligations

The Parties shall ensure that all necessary measures are
taken in order to give effect to the provisions of this Agree-
ment, including their observance, except as otherwise pro-

vided in this Agreement, by state and provincial governments.

Chapter Two General Definitions

Article 201: Definitions of General Application

1. For purposes of this Agreement, unless otherwise specified:
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Commission means the Free Trade Commission established
under Article 2001;

Customs Valuation Code means the Agreement on Imple-
mentation of Article VII  of the General Agreement on

Tariffs and Trade, including its interpretative notes;
days means calendar days, including weekends and holidays;

enterprise means any entity constituted or organized under
applicable law, whether or not for profit, and whether privately-
owned or governmentally-owned, including any  corporation,
trust, partnership, sole proprietorship, joint venture or

other association;

enterprise of a Party means an enterprise constituted or

organized under the law of a Party;

existing means in effect on the date of entry into force of

this Agreement;

Generally Accepted Accounting Principles means the
recognized consensus or substantial authoritative support
in the territory of a Party with respect to the recording of
revenues, expenses, costs, assets and liabilities, disclosure
of information and preparation of financial statements.
These standards may be broad guidelines of general application

as well as detailed standards, practices and procedures;

goods of a Party means domestic products as these are
understood in the General Agreement on Tariffs and Trade
or such goods as the Parties may agree, and includes

originating goods of that Party;

Harmonized System (HS) means the Harmonized Commodity

Description and Coding System, and its legal notes, as
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adopted and implemented by the Parties in their respective
tariff laws;

measure Includes any law, regulation, procedure, requirement
or practice;

2 national means a natural person who 1S a citizen or
permanent resident of a Party and any other natural
person referred to in Annex 201.1;

originating means qualifying under the rules of origin set
out in Chapter Four (Rules of Origin);

person means a natural person or an enterprise;

person of a Party means a national, or an enterprise of a
Party;

Secretariat means the Secretariat established under

Article 2002(1);

state enterprise means an enterprise that i1s owned, or
controlled through ownership interests, by a Party; and

territory means for a Party the territory of that Party as

set out in Annex 201.1.

2.  For purposes of this Agreement, unless otherwise
specified, a reference to a state or province includes

local governments of that state or province.

Annex 201.1 Country-Specific Definitions
For purposes of this Agreement, unless otherwise specified:

national also includes:
(a) with respect to Mexico, a national or a citizen according
to Articles 30 and 34, respectively, of the Mexican

Constitution; and
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(b) with respect to the United States, “national of the
United States” as defined in the existing provisions of

the Immigration and Nationality Act;

territory means:

(a) with respect to Canada, the territory to which its
customs laws apply, including any areas beyond the
territorial seas of Canada within which, in accordance
with international law and its domestic law, Canada
may exercise rights with respect to the seabed and
subsoil and their natural resources;

(b) with respect to Mexico,

(i) the states of the Federation and the Federal
District,

(ii) the islands, including the reefs and keys, in
adjacent seas,

(ii1) the islands of Guadalupe and Revillagigedo situated in
the Pacific Ocean,

(iv) the continental shelf and the submarine shelf of
such 1islands, keys and reefs,

(v) the waters of the territorial seas, in accordance
with  international = law  and its  interior = maritime
waters,

(vi) the space located above the national territory, in
accordance with international law, and

(vii) any areas beyond the territorial seas of Mexico
within  which, in accordance with international Ilaw,
including the United Nations Convention on  the
Law of the Sea, and its domestic law, Mexico may
exercise rights with respect to the seabed and

subsoil and their natural resources; and
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(c) with respect to the United States,

(1) the customs territory of the United States, which
includes the 50 states, the District of Columbia and
Puerto Rico,

(ii1) the foreign trade =zones located in the United
States and Puerto Rico, and

(iii) any areas beyond the territorial seas of the United
States  within which, 1in accordance with international
law and its domestic law, the United States may
exercise rights with respect to the seabed and

subsoil and their natural resources.

PART TWO TRADE IN GOODS

Chapter Three National Treatment and Market Access
for Goods

Chapter Four Rules of Origin

Chapter Five Customs Procedures

Chapter Six Energy and Basic Petrochemicals

Chapter Seven Agriculture and Sanitary and
Phytosanitary Measures

Chapter Eight Emergency Action

PART THREE TECHNICAL BARRIERS TO
TRADE
Chapter Nine Standards—Related Measures

PART FOUR GOVERNMENT PROCUREMENT
Chapter Ten Government Procurement

PART FIVE INVESTMENT, SERVICES AND
RELATED MATTERS
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Chapter Eleven Investment
Chapter Twelve Cross—Border Trade in Services
Chapter Thirteen Telecommunications

Chapter Fourteen Financial Services

Chapter  Fifteen  Competition Policy, = Monopolies and  State

Enterprises

Article 1501: Competition Law

1. FEach Party shall adopt or maintain measures to

proscribe anti—competitive business conduct and take

appropriate action with respect thereto, recognizing

that such measures will enhance the

objectives of this Agreement. To this

shall consult from time to time about

of measures undertaken by each Party.

fulfillment of the
end the Parties

the effectiveness

2. Each Party recognizes the importance of cooperation

and coordination among their authorities to further

effective  competition law enforcement in the free trade

area. The Parties shall cooperate on issues of competition

law  enforcement policy, including mutual

notification, consultation and exchange

legal assistance,

of information

relating to the enforcement of competition laws and

policies in the free trade area.

3. No Party may have recourse to
under this Agreement for any matter
Article.

Article 1502: Monopolies and State Enterprises

1. Nothing in this Agreement shall

prevent a Party from designating a monopoly.
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Where a Party intends to designate a monopoly and
the designation may affect the interests of persons of
another Party, the Party shall:

(a) wherever possible, provide prior written notification
to the other Party of the designation; and

(b) endeavor to introduce at the time of the designation
such conditions on the operation of the monopoly as
will  minimize or eliminate any nullification or 1Im-
pairment of benefits in the sense of Annex 2004
(Nullification and Impairment).

Each Party shall ensure, through regulatory control,
administrative  supervision or the application of  other
measures, that any privately-owned monopoly that it
designates and any government monopoly that it
maintains or designates:

(a) acts in a manner that is not inconsistent with the
Party’s obligations under  this Agreement  wherever
such a monopoly exercises any regulatory, admin-
istrative  or other governmental authority that the
Party has delegated to it 1in connection with the
monopoly good or service, such as the power to grant
import or export licenses, approve commercial trans-—
actions or impose quotas, fees or other charges;

(b) except to comply with any terms of its designation
that are not inconsistent with subparagraph (c) or
(d), acts solely in accordance with commercial con-
siderations in its purchase or sale of the monopoly
good or service In the vrelevant market, including

with regard to price, quality, availability, marketability,
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transportation and  other terms and  conditions  of
purchase or sale;

(c) provides non-discriminatory treatment to  investments
of investors, to goods and to service providers of
another Party in its purchase or sale of the monopoly
good or service in the relevant market; and

(d) does not use its monopoly position to engage, either
directly or indirectly, including through its dealings
with its parent, its subsidiary or other enterprise
with common ownership, 1In anticompetitive  practices
in a non-monopolized market in its territory that
adversely affect an investment of an investor of
another  Party, including through the  discriminatory
provision of the monopoly good or service, Cross-—
subsidization or predatory conduct.

4. Paragraph 3 does not apply to procurement by gov-—
ernmental agencies of goods or services for governmental
purposes and not with a view to commercial resale or
with a view to use in the production of goods or the
provision of services for commercial sale.

5. TFor purposes of this Article “maintain” means designate
prior to the date of entry into force of this Agreement

and existing on January 1, 1994.

Article 1503: State Enterprises

1. Nothing in this Agreement shall be construed to
prevent a Party from maintaining or establishing a
state enterprise.

2. Each Party shall ensure, through regulatory control,

administrative  supervision or the application of  other
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measures, that any state enterprise that it maintains
or establishes acts in a manner that is not inconsistent
with the Party’s obligations under Chapters Eleven
(Investment) and  Fourteen  (Financial = Services)  wherever
such enterprise exercises any regulatory, administrative
or other governmental authority that the Party has
delegated to 1it, such as the power to expropriate, grant
licenses, approve commercial transactions or impose
quotas, fees or other charges.

3. Each Party shall ensure that any state enterprise that
it  maintains or  establishes accords  non-discriminatory
treatment in the sale of 1its goods or services to in-
vestments in the Party’s territory of investors of another

Party.

Article 1504: Working Group on Trade and Competition

The Commission shall establish a Working Group on
Trade and Competition, comprising representatives of each
Party, to report, and to make recommendations on further
work as appropriate, to the Commission within five years
of the date of entry into force of this Agreement on
relevant  issues concerning the relationship between com-

petition laws and policies and trade in the free trade area.

Article 1505: Definitions

For purposes of this Chapter:
in accordance with commercial considerations means
consistent with normal business practices of privately-held

enterprises in the relevant business or industry;
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designate means to establish, designate or authorize, or
to expand the scope of a monopoly to cover an additional
good or service after the date of entry into force of this
Agreement;

discriminatory provision includes treating:

(a) a parent, a subsidiary or other enterprise with common
ownership more favorably than an unaffiliated enterprise,
or

(b) one class of enterprises more favorably than another,
in like circumstances;

government monopoly means a monopoly that 1s owned,

or controlled through ownership interests, by the federal
government of a Party or by another such monopoly;

market means the geographic and commercial market for

a good or service;

monopoly means an entity, including a consortium = or
government agency that 1in any relevant market in the
territory of a Party 1s designated as the sole provider or
purchaser of a good or service, but does not include an
entity that has been granted an exclusive intellectual
property right solely by reason of such grant;

non-discriminatory treatment means the better of
national  treatment and  most-favored—nation  treatment, as
set out in the relevant provisions of this Agreement; and

state  enterprise means, except as set out In Annex
1505.1, an enterprise owned, or controlled through ownership

interests, by a Party.
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Annex 1505.1 Country-Specific Definitions of State

Enterprises

For purposes of Article 1503(3), “state enterprise”:

(a) with respect to Canada, means a Crown -corporation
within the meaning of the Financial = Administration
Act (Canada), a Crown corporation within the meaning
of any comparable provincial law or equivalent entity
that 1s incorporated under other applicable provincial
law; and

(b) with respect to Mexico, does not include, the Compania
Nacional de Subsistencias  Populares (National Company
for Basic Commodities) and its existing affiliates, or
any successor enterprise or its affiliates, for purposes

of sales of maize, beans and powdered milk.

Chapter Sixteen Temporary Entry for Business Persons

PART SIX INTELLECTUAL PROPERTY

Chapter Seventeen Intellectual Property

Article 1704: Control of Abusive or Anticompetitive

Practices or Conditions

Nothing in this Chapter shall prevent a Party from
specifying in its domestic law licensing practices or con-—
ditions that may in particular cases constitute an abuse of
intellectual  property  rights having an  adverse effect on
competition in the relevant market. A Party may adopt or
maintain, consistent with the other provisions of this Agree-
ment, appropriate measures to prevent or control such

practices or conditions.
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PART SEVEN ADMINISTRATIVE AND
INSTITUTIONAL PROVISIONS

Chapter Eighteen Publication, Notification and
Administration of Laws

Chapter Nineteen Review and Dispute Settlement in
Antidumping and Countervailing

Duty Matters

Chapter Twenties Institutional Arrangements and

Dispute Settlement Procedures

PART EIGHT OTHER PROVISIONS
Chapter Twenty One Exceptions

Chapter Twenty Two Final Provisions
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