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Abstract

It has long been held by economists that free trade 1is
the optimal trade policy, at least in terms of the welfare of
the world. Since the launching of GATT, countries have
made big achievements iIn dismantling many trade restrictions
set up by governments in the past. In the meantime, The
World have watched three channels for trade liberalization

unilateral  trade  liberalization, multilateral trade  negotiations,
and regional trade liberalization.  Recently, regional trade
agreements (RTAs) have been getting more and more popular
for many reasons, especially in Asia in the past decade.
Ever since the decision of the Association of Southeast
Asian Nations (ASEAN) in the early nineties to form a
new free trade area (FTA) consisting of their members alone,
many Asian countries are trying to get into this FTA
bandwagon. In fact, by 2005 it 1is expected that more than
half of the global trade will be conducted under FTAs.

When it comes to characterizing Korea's economy, the
expression “export-led economy” is commonly used. According
to the Ministry of Foreign Affairs and Trade’s announcement
in  March, 2005 Korea will promote negotiations on FTAs
with as many as b0 countries by 2007, with the goal of
formal conclusion with at least 15 of them. Currently, Korea
1S engaged 1In negotiations or joint study on FTAs with
some 20 countries, a sharp contrast with a year ago when
it was promoting a free trade deal with just one country.
As of October, 2005 Korea has concluded three FTAs with



Chile and Singapore. In this paper, I chiefly examined
several legal 1issues concerning Korea's conclusion of FTAS,

especially including Japan, United States.

| . Korea’'s Policy on FTAs and Current Developments

1. Developments of Korea's Policy on FTA

Up to mid-1990s, Korea stayed within the multilateral
framework of GATT/WTO and implemented its trade policy
consistent with the multilateral trade agreements, not
paying much  attention to  regional trading arrangements.
However, since the latter part of 1990s, both external and
internal  factors have made Korea pay much attention to
the growing importance of regional economic integration.
Among these factors are: (1i)the proliferation of regional
trade arrangements worldwide; (ii) the changes in the
international perception toward regionalism; (iii) the need
for securing export markets and attracting foreign direct
investment;  (iv)the need for continuous market openings
and structural reforms of the Korean economy; and (V)
the need for  strengthening  political ties and  economic

cooperation with major trading partners.

In the context, Korea reformulated 1its trade policy and
began examining the feasibility of FTAs with its major
trading  countries. Korea’s active pursuit of FTAs was
motivated by a fear of exclusion from the recent trend of
growing regionalism and then reinforced by the need of
regional economic cooperation after the financial crisis in

1997. To recover from the «crisis and stimulate growth,
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Korea intended to accelerate structural reforms and convert
itself into an ‘open trading country’ through the estab-
lishment of FTAs with major trading partners. The Korean
government has also come to realize that an FTA policy
would help to secure stable export markets for Korean
industries as well as to attract foreign investment into the

Korean economy.

In 1998, just after the outbreak of the financial crisis,
the Korean government began to consider FTAs as a possible
goal of the country’s trade policy. Finally, the government
announced its plan to proceed with an FTA with Chile in
November 1998. Its basic strategy 1s to establish an FTA with
Chile and sequential FTAs with small and medium-sized
countries and then pursue additional FTAs with major

countries such as the United States, Japan, and China.
2. Analysis of Three FTAs Already Concluded by Korea

(1) Korea—-Chile FTA

In 1998, Korea strategically chose Chile as its first FTA
partner not only because of complementarity in industrial
and trade structures but also because of valuable learning
effects from Chile’s plentiful experience 1in regional economic
cooperation. In addition, Korea might gain a pilot expe-
rience of an FTA with a small-sized country such as Chile,
while it could minimize the risk and possible losses from
it. Another main reason why Korea chose Chile as its first

FTA partner 1s that the potential industrial damage will
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not be so much on the Korean agricultural sector, and the
major agricultural imports from Chile are confined to some
fruits such as grapes, kiwi, and tomato paste. As for
grapes, Chile’s season 1is very opposite to Korea's because
Chile 1s geographically located 1in the Southern hemisphere.
Meanwhile, Chile also showed a strong interest in getting
an FTA with Korea to take advantage of the ever growing
Korean markets as well as Korea's close linkage with other

neighboring Asian countries.

In April 1999, both governments initiated the first meeting
for FTA negotiations and agreed upon three Dbasic prin—
ciples of a Korea-Chile FTA negotiation: (i) a comprehensive
FTA consistent with the GATT/WTO rules, principles, and
commitments, (ii) liberalization of all areas including goods,
services, investment, intellectual property, government  pro-
curement, competition policy, dispute settlement and other
legal provisions, (iii) transparency. From 1999 to 2002, Korea
had 6 rounds of FTA negotiations with Chile. However, at
the fourth round both sides revealed some disagreements
on the tariff concession for sensitive sectors. Korea proposed
exclusion of some agricultural products from tariff concession,
but Chile 1insisted on no exceptions. In return of conceding
exclusion of some manufacturing products to Chile, Korea
earned the exemption of some sensitive agricultural products
from the tariff concession. After the revision and adjustment
of tariff concession schedule at the fifth and sixth round of
FTA  negotiations, they had reached the conclusion on
October 24, 2002.

v



In the meantime, The negotiations of the FTA with Chile

to the residents of Korea has been difficult to proceed due
to heavy opposition from the agricultural sector and labor
union. Farmers strongly resisted the launch of the Korea-
Chile FTA for fear that the first FTA would bring similar
agreements requiring the opening of the domestic agri-
cultural markets. It took four years to reach an agreement
with Chile and more than one vyear to gain approval before
the rectification by the Korean National Assembly in February
2004. Finally, the Korea—Chile FTA came into effect on
April, 1, 2004.

The agreement has achieved substantial liberalization in
bilateral trade in goods and services. Analysis of the
economies structure of Korea and Chile and the outcome of
the negotiation shows that the injury on Korean agriculture
caused by new imports from Chile would be well within
the reasonably manageable range. In the meantime, relevant
laws, regulations and rules was enacted or amended by the
National Assembly and also by the administrative organs
concerned to more than sufficiently compensate the possible

injury on the agricultural sector.

Under the agreement, Chile will Lift tariffs on more than
2,000 products ranging from = automobiles, mobile  phones,
computers and machinery, all of which account for more
than two thirds of Korean exports to Chile. In return,
Korea will reduce tariffs on Chilean copper products,
animal feed, wheat, wool, tomatoes and 277 types of fish.

Considering the Korean export structure in agriculture, the



two countries agreed to treat the most sensitive agricultural
products such as apples, pears, and rice as ’'exceptions to
liberalization” as well as to 1impose seasonal tariff on grapes
im a high demand season. Also, the two governments
agreed to postpone the negotiation for the market opening
of garlic, onion, pepper, and dairy products after the con-
clusion of on-going WTO DDA negotiation, and set tran—
sitional period up to 10 vyears for other sensitive sectors,

1.e., fisheries and forest products.

(2) Singapore

Korea and Singapore, Korea's 10th largest trading partner,
officially signed a free trade agreement, on Augd, 2005,
which can be expected to play a role as a bridge to intensify
the economic relations with Southeast Asian countries. The
FTA with Singapore i1s a more comprehensive deal - including
provisions on financial services, electronic trade and intell-
ectual property as well as emergency safeguards in case
market share of products from one country rise too fast

than the first one.

Under the agreement, Singapore will lift tariffs on almost
all imports from South Korea, while Korea will do likewise,
except for agricultural produce and a few industrial goods.
South Korea will phase out 1mport duties on 91.6 percent
of Singaporean products over the next 10 years. Based on
the agreement, products made in North Korea's Kaesong
industrial complex will enjoy the same status as those

produced in South Korea, which 1s expected to help boost
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mmvestment in the complex and also means that Singapore
will be an efficient stopover to exporting Kaesong products

to other countries.

On the contrary, cheap Southeast Asian products can be
labeled “Made in Singapore”, which will be a threat to Korean
competitors. From a long-term  perspective, the agreement
1s expected to enhance the competitiveness of the Korean
service Industry and boost Singaporean companies’ investment
here. Korea will have a lot to gain from closer ties with
Singapore's  advanced service and financial sectors, while
Singapore can capitalize on Korea's efficient logistics system
following the inking of the bilateral free-trade agreement.
Aspiring to builld up its reputation as a logistics hub of
Southeast Asia, Singapore hopes to wuse Korea, especially
its ports in Incheon and Busan, to more easily enter Asia's
third-largest economy and its neighbors, such as China

and Japan.

II. Korea’s FTAs with Asian Countries
1. FTAs with China and Japan

(1) Background

Until recently, China, and Japan had not shown much
interest In any regional trade agreements, despite the growing
fever of regionalism in many other parts of the world.
After the financial «crisis, the attitude of these countries
changed: They  showed more enthusiasm  toward  regional

economic cooperation. In November 1999, the three countries
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made an  official attempt to  discuss stronger  economic
cooperation 1in  Northeast Asia during a trilateral summit
meeting in Manila. Two years later, in another trilateral
summit meeting in Brunei in November 2001, many issues
were raised, including the commencement of foreign affairs
and finance ministerial meetings among the three countries,
a business forum, the development of cultural exchange
and human resources, and the enforcement of an information
technology (IT) cooperation system. The three countries finally
were able to take their first steps toward trilateral economic

cooperation and integration.

One year later, then Chinese Premier Zhu Rongji proposed
the study of the possibility of a trilateral FTA consisting
of China, Japan, and Korea (Northeast Asian Free Trade
Area, or NEAFTA) in the summit meeting in Phnom Penh,
November 2002. The Trilateral Joint Research Project was
mnitiated and since then has been undertaken by  the
Development Research  Center (DRC) of the China State
Council, the Japan National Institute for Research Advance-
ment (NIRA) and the Korea Institute for International

Economic Policy.

This research has been carried out on a step-by-step basis,
examining the “Economic Effects of a Possible Free Trade
Agreement among China, Japan and Korea”. The research
results were reported at the trilateral meeting in  Bali,
October 2003 and then a study for sectoral impacts and
policy of an NEAFTA is being undertaken in 2004. The

policies of each of these three countries in terms of economic
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integration in  Northeast Asian are described separately as
follows. As  economic interdependence  between  Korea  and
China grows significantly, government officials and economists
find it more and more necessary to form a free trade

agreement to strengthen bilateral economic relations.

(2) A FTA with Japan

Since the late 1990s, Japan has also shifted its trade
policy toward regional trading arrangements under the
multilateral trade system of GATT/WTO. Japan has been
participating n promoting regionalism and establishing
FTAs with major trading partners. This policy eventually
gave birth to the Japan-Singapore FTA in January 2002.
This 1s the first-ever FTA for Japan, which not only removes
tariffs on trade 1in goods and services between the two
countries, but also reinforces cooperation on a wide range

of economic activities, including investments.

Under this agreement, more than 94 percent of Japan's
trade  with  Singapore, covering more than 3,800 items,
would be free from tariffs. On top of tariff reductions, the
FTA includes the liberalization of investment and services,
the  harmonization of competition policy, and a mutual
recognition agreement. With an FTA, Japan would open up
additional more than 30 sectors to investment from Singapore.
The agreement also covers the promotion of cooperation in
the financial sector and information technology, while
calling for cooperation in human resources and academic

exchange. On March 16, 2004, Japan reached a final agree-
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ment on a bilateral FTA with Mexico, ending nearly 16
months of hard negotiations. With such a agreement, which

will take effect in January 2005.

Japan was especially hastening discussions on an FTA
with ASEAN for fear of losing its leadership position to
China in the East Asian region. Japan iIntends to lead
East Asia’s economic integration through FTAs with Korea
and ASEAN. Japan’'s recent progressive promotion of FTAs

1s related to the rise in the Chinese economy.

After the Asian financial crisis, Korea and Japan have
recognized the merits of the FTAs and began the discussion
of a Dilateral FTA between the two countries in 1998.
After that, the Korea Institute for International Economic
Policy and Japan's Institute of Developing Economies began
to conduct a joint study on the economic effects of a
Korea-Japan  FTA. This study  reveals that  preferential
tariff elimination wunder a Korea-Japan FTA may worsen
Korea’s welfare level and trade Dbalance with Japan and
also may cause a reduction in the production of Korea's
heavy and chemical industries. Especially, it will have the
worst adverse i1mpacts on the parts and components industries,
thereby making the Korean industrial structure a labor—

oriented one or over—dependent upon the light industries.

However, Korea will 1improve substantially in the long-
term if its competitiveness i1s  strengthened with a FTA.
Additionally, the growing foreign direct investment (FDI)
inflows into Korea may improve Korea's industrial structure

and trade balance with the world. Overall, the joint study



suggests that Korea can benefit from the FTA with Japan,
In fact, Korea's third FTA 1is currently under discussion
between Korea and Japan but  negotiations have  been

bogged down over the scope of agricultural exchange.

Currently there are two kinds of obstacles in the Korea-
Japan FTA negotiations. First, the affected industries object
to, or try to delay the FTA. The manufacturing sectors of

Korea and agricultural sectors are among such groups.
(3) A FTA with China

The  Chinese government first announced its plan to
promote FTAs at the end of 2000. China’'s interest in forming
a FTA with ASEAN could be based on such reasons as
China’'s accession to the WTO. the development of a Korea-
Japan FTA. the response to the proliferation of regionalism
and China’s intention to take an initiative in  regional
integration. ASEAN countries are willing to form a FTA
with China because of some economic reasons. With the
promotion of a FTA with China, ASEAN could expand the
ASEAN FTA (AFTA) to other countries: China will continue
to actively pursue the establishment of free trade agreements
(FTAs) after starting talks on this with 23 countries in
2005.

The China-ASEAN FTA, which 1is effective from July 1,
2005 will in fact create the third largest trading block
after the North American Free Trade Agreement and the

European Union. in the world, with the expected volume of
bilateral trade adding up to $1.2 trillion. China and ASEAN
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agreed to eliminate tariffs for 7,445 categories of goods, or

a total of 95 percent of overall goods, by 2010.

As  economic interdependence between Korea and China
grows significantly, the both countries find it more and
more necessary to form a free trade agreement to strengthen
bilateral = economic relations. The Korea Institute of Inter-
national Economic Policy and China's Development Research
Center of the State Council have been conducting joint
research on the feasibility of a bilateral free trade agree-
ment since March, 2005. China overtook the United States
as Korea's largest trading partner in 2004, accounting for

more than 20 percent of the country's exports.

Additionally, more than one-third of foreign direct invest-
ment by Korean companies has been going to China since
2003. But, while recognizing the necessity of a bilateral
free trade agreement amid rapidly increasing economic inter—
dependence  between the two countries, the both gover—
nments are still reluctant to launch an official government-
level talk on the issue. Korea 1is concerned that a free
trade agreement will cause massive inflows of cheap Chinese
agricultural  products, possibly hurting the nation's fragile
agricultural industry. A free trade agreement would open
Korea’'s market to the world's largest producer of agricultural
goods, which has the world's biggest agricultural population
of 800 million. This would have a huge negative impact on

Korea's farming industry.

On the other hand, China has its own concerns. Several

high-tech Chinese firms are expected to be threatened by
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Korean electronics products, which are already of Dbetter
quality and will have greater price competitiveness once
tariffs are removed. Despite such challenges being posed to
both countries, a free trade agreement between the two

countries has already become an unavoidable issue.

(4) Trade Relations among Korea, China, and Japan and
Feasibility of FTA Among Them

Nowadays, Korea, China and Japan, the three countries
in  Northeastern Asia are very trade-dependent on each
other. Getting a closer economic Integration in the Northeast
Asia is important not only to these countries but also to
many countries that are related to these three countries
by trade and foreign direct investment. An economic In-—
tegration consisting of these three countries will form a
huge economic wunit in this part of the world, and its

impacts will radiate out to other countries.

As their export structures are getting similar to each
other, their competition in the world market is also getting
more intensified. The pressure Korea and Japan may Dbe
getting from China as the latter is growing rapidly and
fast catching up. However, there i1s much complementarity
between the exports of these countries. That 1s because
the three economies are in different stages of development,
and many of their industries, especially manufacturing in-
dustries, show much vertical differentiation. And their intra—
regional trade shares have been steadily rising in recent

years.
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In this context, a trilateral FTA Dbetween China, Japan
and Korea has been raised as a possible means to cope
with the expansion of the FEuropean Union and North
America Free Trade Agreement. In view of the growing
mmportance and mutual trade—-dependent of their economies,
and the fever on free trade areas in Asia, it 1s quite
natural for Korea, China, and Japan to consider tighter
integration of their economies. Currently, Japan has Dbeen
undertaking official negotiations on FTAs with Korea,
Chile, Malaysia, Indonesia, and the Philippines. Japan is
also having talks with Thailand after carrying out a study

of closer economic partnership between the two countries.
2. A FTA with ASEAN

Korea and the ASEAN held their first round of official
talks for a joint free-trade agreement from Feb. 23 to 25,
2005 1in Jakarta, agreeing to eliminate tariffs on at least
80 percent of all goods by 2009, through negotiations. This
first round sprang from a decision at the Korea-~ASEAN
summit held last November in Vientiane that the sides
would begin official negotiations to conclude a free-trade
deal within two years from 2005 in accordance with the
“Joint  Declaration on  Comprehensive  Cooperation  Partnership
between ASEAN and Korea.”

Korea and ASEAN aim to maximize the potential of their
economic  relations, which calls for expanding trade and
investment, pursuing substantial liberalization in  such areas

as goods, services and Investment through a bilateral FTA.
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Korea feels pressured to quickly secure the ASEAN market,
its  fifth-largest trade partner. A report from the Korea-
ASEAN FTA Experts Group Meetings held from March to
August, 2004 wunderlines that the two sides need to expand
trade and investment and pursue substantial liberalization
in areas such as goods, services and investment through a
free-trade agreement to maximize the potential of Korea-
ASEAN economic relations. Until now, Korea and ASEAN
have five free Trade negotiations, The last one was held
on Sep. 679, 2005 in Seoul. The both partners are scheduled
to hold another summit on Dec. 12, 2005 by which time
an agreement could be reached ahead of formal ratification.
They also agreed to begin talks on Investment and services
early next year and conclude the negotiations by the end
of 2006.

The three countries made an official attempt to discuss
stronger economic cooperation 1in Northeast Asia during a
trilateral summit meeting in Manila in 1999. Three years
later, then Chinese Premier Zhu Rongji proposed a study
of the trilateral FTA during the ASEAN+3 summit meeting
in Phnom Penh, November 2002. Since then, the Trilateral
Joint Research has been carried out to examine the economic
effects of an FTA consisting of Korea, China, and Japan
(NEAFTA). The research results were reported in the trilateral
meeting in Bali, October 2003. There are also ongoing formal
and informal discussions on the need for the establishment
of ASEAN+3 (e, ASEAN plus Korea, Japan, and China),

which could turn into an East Asian economic cooperation.
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Japan also sought to <create an ASEAN+3 Free Trade
Area linking up China, Korea and the 10 ASEAN countries.
Japan had an am to obtain a consensus among the 13
countries under the ASEAN-plus-three framework, as it
showed expressively in a summit meeting in Cambodia,
November 2002. Japan appears to have a more ambitious
vision of establishing an FEast Asian Free Trade Area well
before  2010. Japanese government would consider this to
take advantage of an integrated market of 2 billion people,
encompassing Japan, Korea, and ASEAN, as well as China,
Hong Kong, and Taiwan. The grouping, dubbed “ASEAN
plus five,” would represent a third of the world's population
and would seek to liberalize trade and investment in East
Asia’s vast markets. It would also aim to offset the economic
challenges posed by the European Union and the North
American Free ‘Trade Area. Japan hopes that the integration
should take place well before 2010, the deadline for the
Asia-Pacific Economic  Cooperation (APEC) forum to liberalize

trade under the so-called Bogor declaration.

. Conclusion

Korea which relies heavily on external markets, forging
bilateral free trade agreements with 1its trading partners 1is
not an option but a must. Today, regional economic blocs,
which  have emerged in  parallel with  the  globalization
trend, penalize a country that has no bilateral trade deals
with them. Keenly aware of this harsh reality, Korea has

been stepping up efforts to enter into free trade agreements
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with its trading partners. the FTA  with Singapore is
welcomed more widely than the one with Chile, which was
met with strong protest from local farmers due to fears
that the market would be flooded with cheap imported

products.

The Korean government would promote its FTA policy in
the following way. First, Korea has made efforts to establish
FTAs with neighboring Asian countries with Japan, China,
and ASEAN. China and Japan have sought to create an
ASEAN+3 FTA. There are also ongoing formal and informal
discussions on the need for the establishment of ASEAN-+3.
However, whether Korea will choose a bhilateral FTA mode
(by which Korea would try to conclude FTAs with China,
Japan and ASEAN, separately) or a multilateral FTA mode
(a FTA among Korea, China and Japan or an ASEAN+3

FTA) remains to been seen.

Second, Korea 1is trying to include the Kaesong provision
in the future FTAs negotiations, The Kaesong provision,
introduced for the first time in the FTA with Singapore,
might be expected to further complicate ongoing FTA talks
with  Japan, China and ASEAN. The Kaesong provision
aims to permit preferential duties for products produced in
the North Korean industrial complex in Kaesong, with the
products being treated the same as those made in South
Korea. About half a century after the ceasefire of the
Korean War in 1950, the two Koreas are trying to help
each other in a meaningful way toward mutual cooperation

and  compensation. But the mutually favorable treatment
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might generate legal problems. For example, both Koreas
treated their trade as domestic trade rather than inter—

national trade without applying any tariff.

In a sense, it might be an outright breach of the WTO

rules under the -equal treatment principle of the most favored
nation (MFN) clause, especially for South Korea. South
Korea attaches a “made in (South) Korea label” for the
North  Korean  products manufactured in Kaesong, in a
breach of the WTO rules of origin. According to that piont
of view, to solve such legal conflicts, admitting North
Korea into the WTO structure and having the two Koreas
sign a free trade agreement (FTA) would be a best possible
alternative. However, Current international law, including
WTO Rules has ignored or neglected the special status of
divided nations. I think that because such part of inter—
national norms as can be applied to trade between South
and North Korea is still vacuum, there leaves room for the
settlement  through comprise between or among negotiating
parties to a FTA.

Of course, North Korea’'s accession to the WTO would not
create any conflict with South Korea’s legal system which
defines North Korea as a rebel group than a sovereign
state. And the WTO permits the scheme of FTA among its
members as an exception to the general principles of the
MFN  which regulates that any WTO members shall stent

equal treatment to the other members.

Countries setting up a FTA are allowed to wuse different

rules of origin for products traded under their free trade
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agreement. the agreement establishes a  harmonization work
program, based upon a set of principles, including making

rules of origin objective, understandable and predictable.

Bilateral FTAs, for examples, Korea-Singapore FTA and
multilateral FTA such as North American Free Trade Agree-
ment are good examples of the exception to the WTO MFN
principle. After making North Korea a member of the WTO
first. South Korea can Lkeep extending the non-tariff policy
for North Korean imported products under the scheme of
the FTA Dbetween South and North Korea, which 1is ad-
missible by the WTO standard. Additionally, within this
scheme of FTA, South and North Korea will be able to
avoild the opposition or criticism of other countries regarding
the origin of the products made in the Kaesong Complex

into the South Korea.

Considering such advantages as can be obtainable through
the North Korea’s accession to WTO, the South Korea will
continue to encourage the open door policy and reforms of
the former, which currently seems to show a slow but gradual

transition into an economically and politically opened state.

The  above-mentioned  situations with  which  South and
North Korea are confronted, form a striking contrast to

those surrounding China and Hongkong, Macao and Taiwan.

¥ Keyword : Tariff Concession, FTA, rule of origin, Kaesong

Complex Provision, Service Trade
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A1 A &
ALY AFe) B

Ao A Aol mEW, Iz FaAAE gA4A 4
= S8 HAszre] IRt Y FUHE VXA Bv AFF9E
X (Free Trade Agreement: ©|3} “FTA”gt dtthe F70 o9 =7}
o] A=re] BA E FAAGHE A=E s D - ARt AH
|

A EE O EA PAES ERSE A9 ¥4 2@ oy
F

st FTAZF A2 45 vlEdAT-S Ao F oA duy FA=7HY

Foo w3 Est g wS 4 whel] glom WTO(World Trade

Organization)®] FxEYAHAE HuljEle =Wo] JE HED o]l H
= S

A7 AP WIOAAN A4H AT FEahe R

= AARC ZF7 HAqch2 #A, ofrole} wFE
2 g5t A FTAS A4S 33}

al
o Fo FEAGollN GF S TSR0

D A9 reude A2 w8

=+ B AFo)e I AA HEez B o

HIZ o5 A= xpE A< 3lo)H QA FHe] S EXT7F 24 Foxo|
AW Folttte HelX WTOAAZY AHF9 2 FaEAZ e wkels Aot
Sherrillyn S. Lim, “The U.S.-Singapore Free Trade Agreement: Fostering
Confidence and Commitment in Asia” CalW. Int’l L. J. Vol.34(2004),
p.301.

2) A94 Bt A2ol So] 0% #ale] nxHD o} AgFele 2he A2
A AANE oldoz Axe S GAe A4H FARAS FI £3) 2
of 2ol RFolA Ager FURAL F47] Askd L= wrel welTels)
B3EE e FYo g o]&FHAY. Ibid, p.302.
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A1 A &2

oldg A&gdA 2 YTz AAZH] 5 HIHow v3al7]
dete] Fe I FTA AZLS FZax glon, 2004d 2¢9 169 3
°

1

= - A FTARIEC] 7315 BHFo2ZN Sk - A8 FTA7F das)
A Fdo= Hr7tE=9 FTAE AZsAth E3, EFTAS= =%
wotol] et BfAS Hokow dE 9 ASEANT Y mgS Hdsta Sl
Eouh 35, F39% d5eE e 3} F Y 3590 ' ¥ -5 4
+ ASEANGT 229 AZgdd 7ts4% =i vt

AR 27l @ AFde o8 9 FTA AZL FAd FRsta ¢t
nZe EFHY olagtdue] FTA, 829379 FTA, NAFTAS ] A

9
d R A7hEEet® FTAS Adsta gdv|=7te X&she vFFTA

(Free Trade Agreement of Americas)E FR3t1 itk AAFA
o AFHTIHA F&5HA gatEo] 7t e olAle o ol
WTOS HAFZ FJAAN7L dF o] AFHFAHA L oY o
g WTOS AGAFEAHAG #A9 A4 1 eldAde AAsH

ATk 20039 AA 162709 FTA7L 2az
of AZE AEoIt. 19953 o]F% dlg= 1007 ol4e] FTA
WTO®| zt3jed=o] Holx g7 oo FTAE AZAstAAY A2
AEsta Yot

WTO9 F 7|Felgt & 4 e v=% ECe 159 FTAY %%
Fstz N2 FTAZ AZAstuA st Yol 29 FTAE #AA 2

=
SHAG A, WEANS, P 5 BRH axed TR,
=

o]
AL & & 5 Atk webd FTAARC 94 AaFstel 433 #
A

@ WA 9e 45499 a7k avse, FTAR Q% 9F 43
AAEL FH37] Y s #Bd FTAA A By AZL 7]&aof &

3) Zakir Hafez, “Weak Discipline: GATT Article XXIV And The Emerging
WTO Jurisprudence on RTAs”, N. Dak.L.Rev., Vol.79(2003), p.879.
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Aclth. ol wWetelq of ATHE FTAS] Fa 2% ong el

st AZ4E oJe] FTAE vl —Erdé}—t— ooz A FRFQ FTAOA
FAFE R @A o] Ha e AMRES AYEoEHA FE v
7} AAsA 2 FTAY AASE =257 93 o=z g5 Roo.

A2d Ao Folek 8

1. a2 9

of AFAE AFAN WTOAASE FTA, & AAT-ge] naZo
S g7l BAel tistel Aumgith oA7HE RA, FTAS A
A= go]l RAWL AGFA} AHAT Ye

= = 1A Fol A BT
dzole AFHARLS T Al yd 4FE =9E &

& WTO THUAA S FTASY TAZIEQ GATT A4z A4, A
HI 2R AFHA(GATS) A5z 7|et AAXFES 439 :LHPoﬂC
& g FHEAY FTAY 54, G5 FAAHANANY 5
GATT/WTOA AW AN w&Zetn ZF27 FTF - n7pezte] CEPA_OA
W& o] AR Rl g T3 Yol diste EAFOEA
o AAnRFe #EE WTO 7% 2 FTA AAW<te disid= of

<8 AHHEgT
A3 = =t FTA AZAdFH Aol disia AmEggrh o
JaAe AA, =] AHFIA 2
o] FTA AAS At FIAE T o
A A FTAZA b= - A FTA 2 3= - A7FE2 FTAS 7]&
A W&ol FHEAT AA, o] FRFQ dE, FH B ASEAN
v Zzte] FAEAY #AAR AW EA distd AESIAT 53
ZNdMe - F - Y 3793 F9¥A 9 SolAoF FTAZA] ASEAN
+ 3 & ASEAN +5 FTA 5o "= of&8 ARt
A= FTAS F8 27 Wk 245 stk A7|dA =
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2 4F Ui dAEEt A4, REAAY e He|, ANFFAATEA,
W g AAEA FEEAl A 2 AEdAER, FFHEXA
2% ATAFMRA) 5& 1 AEHC= 49t E£3 WTO
HAAG4del AR ARG F2 FTAMA yehd daxZdHe 2% 71+
. 53] FElvEbr A7EEE9Ee] FTACA Hx=E wr
P MAAFEETIo] FFox & H vz T OE F7tete] FTAC
Aol AdE F S AA7EY Al dEsi T ofe e AES AL
SR, AulzAZe A 9 FBxet #dHE AEAE AESIAT FTA
He 5 owg Asoly Fabe] gk =
TR e el EA sk Qo] MuE=ATFe s, A

NNEaAMEls 2 ARG AG S} BEE BAES O PJEWNYCE )
. E3) Ho| =o] Hu Jgu AAAAY dEdE L7, B
APz FASE By pAFoz Awrgith AlA, FTAY 7]E

5 73l BA, AR B3 AR E

AN £, A5olFe) A

FTAd A& o} & So o} B 2 g
v =% 9@ sA43YE x3o] a1 o]y &S AJEHT of e
9 et ArhE=ee] FTAN H22 548 ©7)1F7144 2 (hot-
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A 2A WTOA A2+ FTA: RHEZF2] 9} x 9]
ATA oo B AR

1. 9] ¢

AFFA9e e MAl FAolgte #FAA & o HFH 793
Aolgte A AATAE st ATA FHZ wolsolx
GATTEZHolSF 7152 A AARsS B2 FAAGEAES ¥
Asted & AHRE AFAY AAle 3714 B2 FAxG3E A
stal ok &, dWAR] FAAFE, A FAEd 2 A9H 793

=]
37 At H2 AY9d FI9EAH(Regional Trade Agreement)
F T2 FTAS FHE 9 e v, B2 725 E oy 7HA o]
2 A o & AVIE F3 Ue v 53] A 1093 oprobA S
o] FIUIERE Jdee olYt 1990 dix  ASEAN(the Association
of Southeast Asian Nations)e] I 3IIxETRSZ FTAE AZ3
e 24S WY olF & B I7tEE olds FTAY €7]d &%
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£ Eole] Ao BEA NEH A e
Fastaa ste w709 P B Jefirey J. Schotts] AR
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JAlE Agetd §AE AH FTAZ AZste] el FolA439 ¥
o sale REE GAetE Aotk JE melEslel Felr} g7 u
zol @adgel Mad Akshn mad 47 FHRA A BuE

4) 19903t o] F A AAHCSRE A39] FATH] =F7} 0‘01"“"11 FTAS] A
71E 8% AASE Ed9 shE A, NAFTA, ASEAN 5 ZAALS A
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= AoZ olFstar AW FAAFELS A3l dls] At #A =L 7]
ArH o 2= FFY oE 7HR

= 2
FAEHS AZsa Ao AFFIA N (Free Trade Area), TAHF
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5) Jeffrey J. Schott, Free Trade Areas and US. Trade Policy, (Washington
D.C.: Institute for International Economics,1989), p.15.

6) Mirolav N. Jovanovic, International Economic Integration(New  York:
Routiedge, 1992), p.9.

7 WEel AfRdel U WASE AEen th WIOEH F ARTIFI &
2EE AT SAlY AGEESUT 718 Wi e Aol ol FTHE. A2aAlA
A olF AAFIAAET GATT/WTO T4 dAAAE 71222 FJAXNE f
g, 91, okzEs} 5 FolA A9FH FA@Go] EASt AR

8) http://www.fga.go.kr/fta_world/fta_wor.php?page=2&country_id.: A A
7k FTAS #4g7]e AR olf= ohad Zo] AHE F S AHolth AA,
FTAE® F9Afste] &74AQ Fdolgte 12lo] &4tE 7] wZo|tt. =4, FTAZL
Fige ol 283 ZFZFEE AER EEUE Xup4lo] dAo] HAUM YF
=71 A FTAE A Zsteor stthe Az-s B2 F7Fso] A Ao a7, =
€ F7HE0] Hak A g HAe e de F dv 5HHA FHoEA
FTAS dd3ta = 3ol
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=
SYHS FAASOE BITE 7€ WHE

2 HEAZE FHsta AFAFATE Jhsg Eoks duistAl dh
o9} o] BITE FA HE¥rt ozt EXAF3E Egstm o] gt
°F FTAo] AZEW FaHiofo] theh F4e BITAAM S FAAF3 F
ol A + AS Aot FAE ZAAst= wole FH8AE 9] I
o] HeAHolmg BITS FTAE AE 1YUsiA #do] oty #d
T Ak

A2A AT AT o] B
EECEEELEERE

A AL I Y (Regional Trade Agreement)S NEZ7FE9 o]

A SFA17171 fs FH Joenll 53 WTO9 22 ghApty

10) St - SEFTA FoHGAgolA, FA e dsird= 2003d1€1ge] #Had st -
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WTO W&ol dat o]Fe] FTAM

WTO °]# WTO o] (MZ2 FTA)
cEEREEE SRR
X DE RO LS
7o sy BAA
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ood | 3E g A oE
T, %, 37, 3AHY
D olo]l TA G 7FZ
e A EXF EE S
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223 5 © N
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25071°1%lal, 1 F 150712 19959 19 WTOZF AHE $of FRE
Aoz, @A AAE g 170749 AGHTAHGo] ol b

] =3
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14) AAAZAATL, “FTANNRY M- 429493 3= - e FTAS A", CEO
in Finance, A37135.(2002.10.23), p.10.
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of HiustAe &L AR ey Iukxoz 2005 o= AlA 9
AGHT G Ao 300ME 23T Ao =3} 915}15)

FA(EC)E %’—%
2] 7}t 0}—““47}«] NEed=er 55 AFY ”‘é" 2 oA HAE
ol Ao g AAlTds JAsATE AldAdME BvE AA
Fodsts 7Y A BA o A43H 449 5117}2_ dHo g
AFEs 2 Jd= stgdnh A2dA BE8e 19809 Euke] A FE
A=Hl, EU, NAFTA7} AZgo] wet /fged=se] 283 ddE
F13ld FTAE AZ3s ATFS HYth o5 59 1989de AH=
o} - ef A A ¥ &H A (Asia—Pacific  Economic  Cooperation,  APEC)$}
1992l Ao gt =95 AIAEE opAMQE A A H(ASEAN Free
Trade Area: AFTA) Seolth. o] Al7]e] AIHFEIHAHL ol& 71X
= 79 - FAY AFet Hold =R XFekal AT

A3EHA Y] T 1990 th FRE71el AJFE A= wE o] @A A
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FAZF, Ay olF, AR, AAJY JHY FHAEA a3
H58Y, AAAH, BRrxE, FHERS, —IT—%X]'EHT, A2, HF,
W&, AY & detsts BT Blo] HUTE ojH g WA = o
A3EA FTAS 227 Y82 HeH FTASE th2thal 3Hth10

15) <http://www.wto.org/english/tratop_e/region_e/region_e.htm>
16) &% A9HFIEAY AAEES sy 939 FTAE 94540 994 34
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% A9ATARY AZERY MHE THFBEN} Tt FIAD
23 Aste] £EYAT] AR $2719F A HomA HEH<)
AGATAYYE 55 Hol AGHATIFGYY FE2AAES Sl
z2AE A&sEE 49 AAA Db AAATAGG] AT B
netaly] uoe A9FYE FusEn 4TS Wase 2YE]
g AW, FE GATS) FERAAA 482 T AAA] HelAE
AH3 =RAYZ Po} Utk AGFele] Fae AAHoR AFTY
2 Bste ARE 2T FE ou, AAAAY LEdAde 45
AT HEFIE BN BFOR AT 5= Uvt

Wep AGFAT GO HEAE AGFelsh WTO7H AFshe vhat
Fol7t dEReFor FEF & et Be FEUUd gAdozm
WASA B A7kl dal =we] AVFn Yok A% WTO thAFe)
o 20 A& BE WA WM AGFAL A A F =S
A Rzt Bastth ol ooy By AP AT =
gol 2% guE Zedu T F Atk AGFIE UESE ARF
AR ) E£A9 GAFIE BEAE WTO Aol ojw 4528 @

A7k QEA W = ek AYES FERAGEOT BpE

1 =
BARE Fshe e AFRAAN EA7E WTOS) chapa Al
9% 42 e oz Bad 1 =AL bR 2ok

17) FTA= A1 WTOAAIWAIA F71ES 2P di$-3t= A oF ofvde
oA FTAZ:= ol& t4l YAESHFAHBPACIEE &S AMEsiAeE FHE Al
7149 = Sl

18) 1994 1€ 19 ¥a3t NAFTAE 39 637 ®Hol AFdly FHYFEE 6%
Ageefd gstden 15de] ZA #Al H BEA AHE dA A v o]2 sl
ofAlol= 7= RE Y] F 9ol ASAT(Jisu Kim, “Impact of the North
American Free Trade Agreement on FEast Asia : A Korean Perspective,”
Am. U. J. Int'l L & Pol’y, Vol.8(1993). p.881).
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A G Aoz qugAEte] FARES AAY
o o] HFAbTel tiEiME s FAgske
04 E AfFESY dRREHE RIS e @4 oprlEd
Fa2f3te] a7 RE WTO 3Yd=Ed RFH7] oJ@gA sxu
2 AB GATT A1z Hal=dl$ dFe] AAsA 2=
WTOS A A A 9] 7] =duA] FA 19

£ ¢
=
rr

@ GATTE Af7oAuje] a0 val AA2 %A, ¥13
Fo TP S FhsA opstelol Arhe )% AAA R (q)
A, FA50] FTAZ AZFAY /Ashd wer Fusas 44
2AAgY B ARE AZdF FHE)Y FHL FAAR A
o] EASAY FHFA B ARTFAFYY] PAE FYrE

2 !

GATT 24x9 9Fa+E

® FAARANY FHe W qYIY FIGRRE AT 5
AT Aol Frkel WAL ALY BUE Togue anE ¥
AT EUL NAFTASH 2o| AGAATFRL 245 AATY
o PIAE GFEE Z 5 el vk AT FAIYE APuE
o9 FAEE 45 AAACE AYA AAVNTE 2AdS HES
270 ARAoz dus WIO FAAS] AAAA 7T A4
of AFFHT WIO7h 278 AslSd sl 23 952 A5 s

19) Jagdish Bhagwati, The World Trading System at Risk (New York:
Harvest/ Wheatsheat, 1991), p.58-79.

20) C. TFred Bergsten, “Globalizing Free Trade,” Foreign Affair, Vol75,
No.3(May/ June 1996), p.105-120.
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D AGBANNT FAL vE 99 AT tha) TS )
A A 19809 FuoldE vF} EUY FARAL FA

&
H
Fe B URE AFHQAE 2euE 2 Ee 2 olded A9
AP FES FARLS B 4B09 £AS AT & 9
7 W] FA REAAE A Ao Ed A Wt o

@ 7 AGAZA7FY FAAR3 TRFE] HEE WTOS vt
TAARG =t oE EW EUY F-§AH
o g AQABAAAE WTOZE +&3kA oty dt= YAE &3t
e Hh AW, NAFTAS AMHEFS, HAQ4A 2 T
of &g HH 2 AL Aol WTOY oAzt s ¢

sshed Fast 8+ Ao

Rso) £4 =
3 AAA - AAA Bart AAs7) gE] g FAARHE
mHog st AAEFY 4T M Eom wE, 497



A 34 WTOTH & FTA

Ao} BFe WT09 ol de AHstes A=A F YAd 37
& & itk old @ Fe AGAA T e HH aFetn o
A g § gk
A34d WTOT+HE % FTA
L. WTO$] i#<913]
(1) =& 24

FH & =) 9 (Most-favored-Nations ~ Treatment)2} &  A=7}7}
=B) = Ax 9 JE= B IRI(AAJFG Q) =& B
FEA "t e =7HCO) 2 Ax G de Cx IR (AAd~
WOl EE CF FERTD BISA ohJF B9E Pl AL o)
gt} olgdt Halw & Fstd ATmuolA EE I7ket 1 o=l gl
FEA ety s d$E ste Z2HE JPATh ol#d oH]oA
A% et Tzt B Aols T 5 domD, wep ¥
A 939 Yol ¥y T F Yok
21) John H. Jackson, World Trade and the Law o GATT, (Virginia: The

Michie CO., 1969), p.621-623.

22) ANF e B AWPAT FEEN UG BAY
ol 3 o e WANGE As) AHT A 199
$E W% - $AUY dNeRA e AU $E AAFeRA FADEA Aol
Aol A4BAS BRHT Q3o BAS AAFEOR FEAAE )5S B 1
Ay A= AAH FHGAE FASL HIATHLE EE F7t] dEFHORE FE

She AL AAA Aol tigh AdA ApES 2t A Ak A8, M= gg

AR EFHAANAZ(GSP)= Hal g9 dEF & e 444 A = EF

&
< A7) g Aot

N

23) olel@ Halw vt £3 $EEIFAx, PARR, FARGER 5 AT
9 WAl To) B W= 2R T 497 Bor oAzt 7ol - AAWHele
18 5 9 BN IS Wgol TgEo] k. wep FAnEYel ot
Aol o7k g zol AR zofol AL et addd g
HYE Bert 9o Aolth wepAl, Rad Axe PAbwe] AZ EE Y 2o
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2) GATTS} =|&i|=2CHR 2=

GATTolA  F& =) $(most-favored—nation  treatment)x=  WTO
sld=ro]l A G delA FF(ike) Fol tiste] A3x & A|3T
IRA Fste BA, 5, FEH Ui 77 2 ARG ZE 3§
g9 OE Jdx e I gHloA Roste A Tt ol H3
I = AT 71EAQA o F9 spfolnt

o
=l HAl 5 AFste H7ke d9 Fodgoln o EFE
Aol A3AE A o2y
Awdel HHA 92 FAD GATT 2 Alz Al D52
2 FEAFY FAZH o)A #HE FHEHe A B VE 3A
w, 2) A 2 AAFY FIEY, FEAY #-HE 2 FH ™A
) U=AS 71el Al B3 BE Ago] thsle] JAe g
YFE T BT AFEHe AFol diste FoE= o] 9(advantage),
Ed(favor), EHA(privilege), WA (mmunity)S o2 3Ig=F G

Aol 2A7 dlofe AgHE Aolth AT ulsel Aguge B ok we
2 gel A AARE FULEA HF U4, B4, AL v Ao
A Fol F4ol Hn Ak 53 Al B AT hSE 1 S FATIR B
Astel 19 7R BYD PRolgt

24) GATT7b Ha|Zdisol 43¢ Adsjof ke Aol S50 A4she ot
B obelel @ sRAolth 1 weF AwARsl RexAe] val dNE EEe A9
W RES QA7 oj| Frtole B Bulsh AN AR viAI A we} £
2 Hebh AAEEE AT & A D AATALL FAe ARG B
Eogae gAEe] AREA @1 1 Ade AR gEadE 88 5 Yo £

93 Afasl AusE Asserd ANA TolAae AL DR 5 Ak
9w Ao ZEdA AW Hawue 9o TAFAE wan T *g
ztEa A7 498 AR FAHE Al AEe AAAE AAY HaU) gl
el A AAS As & 4 Jdd(John H. Jackson, The World Trading
System, (Cambridge: MA: MIT Press, 1992), pp.134-135).
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GATT 1994 A3zl 748 H=0dfe g FJdzo] FAdF
e =4 2 718 s AAFY F3, FA3FY A, BeE 9%
AR - Y - F - B e AR IS F= HE, 7F 2 7IH &4
(requirements)ol] @std FF9Y FHAAE(ike domestic products)
Ho EgskA] ol W5 FoekA ofyste s LIk A=
A= e Abm ] Fofdte A T3 Aot 58S Awm 9l
& =Y FRloly AEol et Fofstofol gtk 53] A3z A
182 47 21050 Fd4FIY sldFd tsted slAdSs B
st7] 95t A& EHo M= ofdATa At Aok

26) A, AW FPLF distd FHBA 10%, BEAIE 10%E FHS FY
St Apg AE] WEiMe 5% AeiAE FHstd Fal FgdEel digh AF A0
FABAE 15%H & F Ak oy A5 TARIEE 2 vyt A 54
=, YT WA A 7FAHEAA EEg X XsA

27) gurRo g FF AEANAY “lke’dt S FD3(dentical) Ee UG
(very closely similar)S 9u|dttt, £Ho] GATT dHgolMe T A

5 #AAgsted 4EF Y4 54 2 4, HFTEE, FAKE, Ax
29 71zt @, ditdoz SUdH FAEFEEFIE, AR HEH (ST
%) 55 1ol dvhe 4FS Aty Aok

oek U=t Al(internal taxes)w &% AEFS EEoln “ARPHo=Z AARAN U
AY hA7FsE AE (directly  competitive or  substitutable products)ol]  th 3l
A HgEed, WA 2 7 3AFe IWAES 2537 Y3t RabE o)A

oly "Hoh(A3z A28, wEld AAGFA digk AEFA7 2UAES 2

g BXo g Bires Afode xRl 23 uE & Atk FuldlA ALte

AEo| tiste] FARES dAu Lol TFE AL 9¥-33t= local contents

irement®] FAE WIHts dFe] AN

W
H

e do rr

requ E Hojop & ARIA wheiM e =
el thgel Hol ke, 54 =7k AW ZIE S Aol FAdES =
WdEol ALEARE AMEY e AFAoRE FYFES At AAE 25
= AdFolt
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3) GATSS} LHZoICH S L=

GATT ¥ AEF9343

=
TR dH FFE

r
tolt
(o,
HI
o,
e
z
X
o,
4
_\|l_‘
o
A
W
-
__>rL‘,
X
4
1
=
oo
o,
ol
fuj

o] 2t}

GATSY =% 9= 3Lt dubd oF 2 A7t ot #4134
F3e FeE A HIASH, ol AH: FFE o] APEEo
T AR ot o]FAER FEFFATHE G dEHOE H
£49 § f7] WEelth ‘GATTEA I 22 GATSEAAAM= W=yl
S7F shae] dwkAd oRAlgo® FAHEA Fi 43 =
olfrE HorHE FUlTrAlY A2 ApolR Qlete] JWhH o FALF S
2 78 A g=AargAe] e AFHA)] AFad T3 o] A4

Aoz AEA UsE 2T & 7] Wl

@) 7|} 2=

o
m\g
M
flo
)
>
,%
,%
2
BN
Y
—
o
Lo
o

el Ao Sl uh, “ojd A
TolE tE AFHe BE HEFY FYoY FEF EE TE Agw
o &3t Avshe BE GFA dia BA WA e WA

Fshe ool @9, £E94 7k Ee 7IE AR 4F 34

o
Fe ATERANE AASFAY FAHAE ol AT 28)

28) Article XI, para.l of the GATT.

51



A 2% WTOA A ¢} FTA : RAF] ¢} =] Fo]

2) M| 25| A

GATTS Ex& RE &
H B 22X 277 29 79
s = R R o B o B

%

HEA S b 2 AHe 17

o] Siabdel 3 REo] J=E WEs] wgdd F Avke Aot
GATTell oA #Al= Fdeh A Hagaoln, dAE Fes] o
Fol AFFge] £xE 2As= A2 GATTY i T2 9459 g

ol

o] A2 GATT A1x4 Halxdl-¢ LI AXY H=wd¢ <
o AEF dis 553HA t$-slof stal oW

WTOS #A4sNZE viAYUZ &3 T FFHo] = FAdolA
gk “BAA qEF Aape] @3 sl A (Understanding on Rules
and Procedures Governing the Settlement of Disputes)”ol

2720 2B 4] Fo] $EAS TP o] AuATY Angy

29) http://www.hecom.gov.cn/wtofadian/wen/wtolw/lw70.htm
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BANE Aare] AR, “EANA TG Ao B S o] HAAI9
Aejell &g AR, “GATTI19949] A6x A e REg 9 JAH
ARG ASFEol wet BAS imé‘}b A9 @ WTO 2+ &8¢ 73
Zo REFA T BANAC #d 2% 5 st Aot

T GATTAASIAME dPo] WTOAA S ANME BF &4 2
A7 E o oW oA FANAs B BAS A As A
A3t Atk GATTY A2z AlFoMes EE AF=o] ojH 7]E
AFo] o] A AlPo| AFS F= Abdel diadl] AL AES
de TRAA 1HE stool st FRI Foo 713 E AT st}

TSl TR0 o)) ZhF fH FoA o] HiMAM =ofstal
FTASDe} 743 49401 e AL He=m diedHolga &
3 °

¥ K
[o

i&

=2
o
jas)
i}
= 4
ki

At A AW HIat= WTOAAY ~
T AdAgE 97 JdAZ"EH. WTO AAS GATT A

o] fFast TMEIA(GATT Al1x A23), A &9 2 AFHF

o] AAA24Zx), I7IRIEE 9% FEATAA2IE), oFHx

(A25% A5Y) Tl WE FEYTA Folle HA=dTY H&o] 49

oH oz WA

30) Article XXII, para.l of the GATT.

31) X}T"r—“r"—,*xltﬂ(Free Trade Areas)?t AFF9EH(Free Trade Agreement)e

A%E TR PTAR ST AP A G0 AdE ARG 998 g
A= 3 ;%Xﬂﬁ HA S BFZs= Aolgt 3 4 Yok
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GATT Y3 HI Lo 43 FAHES Qo
oA AP Fold wleld AAFFo FAs IrtEo] oAb
Aol FAgEd 4 ¢l7] W Ed GATT= H&| =i
Aoz #AAEH 2L FTAO #3 GAT

Aesactk? olsh pHEd Fo =Ae AAH

A

S

Y o,
o g

;%
do & 12 ot 1 12 of
o )

o
BN
oft
=2,
Ru)
r
2
o

18553

23124294 &6;} 2o
ol gAREAAS] ZEl WE AEE %1 A Zolw y|datA Hoka
He 932 A94FqEdez dul F9AF37F AAA F9A3
o =wol "Hth= 9ol AsfstA Al _H;_E}‘- Qo ];]HE].Z(_—]‘ x|

(2) GATT1979 Enable Clause(&d =%

19799 11¥ 28Y GATTE “/Waxid=d 3 ¥, Sdd$, =
o} FES T 2SS FHAZ=H, o] A Alxe “‘GATTY
A1zl A ekaro] Mtz datel] s 2EY S U5 st 7]EF AF
T TS U5 A ¥ 5 JdohEgn FASE e vl ol

32) GATT A2z A4gde IJL=e Az FTAS %6}04 FTA %Al=rzte] R
A8e AAH TS ol5FozN T AR/3S st Aol vty Asite A
< AHFEAME BATY == AFFIAY Y EX*O] T 79I B9S2
sted don, oo e Jdz7 thE YT Qﬂoﬂ ek el s FoAAME
olEths RS w3l Sl o3t ZﬂMA &S 2oy FAFAA A5 TA
Y e AFF9AYY FHY 21S e %01 At Utk a) BAFH

HAEBe] 4L B @@zﬂ@ﬂr 74 g BAEHY FH e HF AAHE
11736‘ FAlCl Bl B9 e @AY FAbEe] ofd Yt F oo A g

A 2 e g At T AR 4 £ AT FHEAH A4

ol AYGUloA AL o] FA TE 7Ere] AHFH Aty dntd FFRG O

7%\% g FAFol = ol HE. b) AFFIAY Ee AFFAAUY FAHS

8RS B, 7 FAIGAAN AL AAE g e T AFFIAG

5 WH@;@& AAE Ao AFAG XA Fe A B T3

Abzo] ol B Y] F o] HLEHE A e Ve AYF AR
o FAHQA AHAologM = ofy HY o) EI (a) Z (bl 7AHE FHE

gt 7IZHel #AEW e AFFIANE FHsr] A AF 2 4F

ofof 3trt.

o e "
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A el mMad we 2l AAH] oE e S48 welses) g
7] WEe Aol olE le] el ssa @ BAIS g Fogu
& WEAY Hadol drke Rolth g, AT AA Ed%
Aol GATT Hd=o] va] LAgue FANE omT: He

(3) GATT M[24= H|4et

GATT A24% A48 “A =5 #AgH FTAZ 53] 5 FTA
FAE AAZY] 7183 53 dHAHo g o /-5 FHGE=
o1t} 7 Aek=e BAFYE = AFEY

|25E GATT/WTO7} ¢1A3= A

3 FTA o9 AAEZFF =Zaof I8 &
&

%0,
2
o

= voggel AABEHEY speln =@ o)
GATT® zZo] o8 YA +AHU7 WEe] AH7gAYE
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33)  “Differential and more favorable treatment, reciprocity and fuller
participation of the developing countries”, http://www.epawatch.net
/documents/doc66_2.doc.

34) See Article XXIV, para.4 of the GATT.
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gAY mE BAEYE B BH Fuow sy mPATel ojgs)x
E ok Ha ARREAUY BABRE FRSA G Adeln 7 Fal

=
o el AAlste BA FL2 F9 gAY dRbH AREG oM E

4) MH|AR AT (GATS) ME=(AHMSE=E

rok

o
-

B
R

GATS ALz Al AMH|=FY9S AfFslsle FTAE A9
W ALHoE JhAck 3 v)E AWEAE AN A2 EE o
S AEAA 2AE §A ofsaor sk 2 Hgrdel Hi A
2okl A GATS ATZM=TH ) u)d A=zt AAZ o
2 RE AEZXAE HAFEE FAHT AL Asta QYU

T3 GATS AS5x A3FL “AJFFEAFTAS AT ‘{‘* 7R
Aol WEAl s =7t
of i3] GATS A5z A13 A25FoA FH 810 ‘%‘r‘?—z‘.z—iii
shojof gt} "2kal Akl QA3

35) GATS A5z A1gL “Aulaf-qe] Fap=o] AATHELE A2 de
Q= 7o) LA Mo Aok dka o] FHolole] AP BA A% l.:'—%ﬂ
A o] ARG F& MEIEFY AES FHfAE ofYHETE L A Utk
36) GATS AbZAAM= GATT A24z2A=H AFFIANY FAMFzHS HEs] T&
84 opsta Qe ©l, 2 olfE BAY HE Fo TAue Muzmoe) uig
FaFo] AAHola m=g AFF AN} A TS AMu=F o Jdo XTFAI|E
A= WA olgelA ohste Aulzande] AAFHIde]l FE Auand
AAs FYste A= 4A @7] WEd GATS A5x9] W 23 A9HoE F
e qualMe Auaregy 58 Auy 2 wAsE d Aok 2eh, A
NaRee Afatshe FTAE FARIZY 298 23317 g Zlo] sojof diu,
FTAA AL obd RE ISl tigte] elgk FTAo] AAEY] oo A&
Ved #ET viaste] 7 Aulsior @ dFolAe] Auzrele] hg WE<
%@94 FES B9ME BTG (AL A4F).
T MHARGRG3E 9 FTAS A2, g, == FUs 48 ste wol
3 2o] Ao U3 Fo| FAR ZASIH UXFA o UsA FAF &S H3I )
Ag sAsE D s 49, Hag 09 ojde] 1ud 54 TE WS AAFR
dtejob FTHASZE A|53). AuAAGAAF Y I FAAY WEY o AEd
Helel = ko) FATe) Aulz FFAE, oed FTAS FAbae] RN 2
172 dd&Fd TAE L S AF, o33 FTAo] Fost= d¢& vs A
ZE=th (A5 A6, $H, FTA 3AS 33 FTAY 23] FTAS & =
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SaTol LEATE FAT FHL olTE WA WA He AL
He5d, 199 WAL @AY AR TN AF W mzairte

a8 adoERH WASE Aclolol dhal (b) AulAF oA

.

FHIES stu Utk of 2AS FE8Y] AdME U A4 FF
5 AT FE, AL, BPH A, APolF L Apdel Aol
£ ohygt

GATS A7 AL A= “A=r9] Fsjke] 71AE FokellA
Folstol] WAlE 23 Age] we}” gE Fd=e] Ml 9 MHlA
Al Al AHz=e] F < VA= ‘BE ZX79 #AHEEo A=
FEo Mulx~ "W AMu]2 FFAHike services and service sup-
pliers)ol Al F-ogte th-¢-rt E2stA] ofyd B9 = W= tv&
Fofstoiol AH(ANTE A1), wetA, I GSE FEHI} MHlE F
ofe]l i e =Y MHlE FHS Adste 2XE Fs|2dl 714
stA] ofyste g A= AH|Z B AR[A F
Fojstefol Grh(A162 Al1F). ] AodE GATSS Allx(e]d
A7), AREFAFARTE A% AF), A4x(Lwrs o9]) e
A4z 2P 4o wet S EHe =X & 5 Uth
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3. WTOS A 47 H Y712

GATT Al24z A8Y (h)&ELS “AFFIAAUE & v 2 o
A dgo] g d oA AAE AFEd] tis] Hx BA 2 7
ou et} "33 FAsEL ULk o

TEo] ZhAF oA YAt

o #
& A
x
L2}

=

]
]

o~

R

3

A

et Ao et 2&8A Au AR Golalse] BRI oL 1 #HE A7
S B2 Ae F oI JFE F UAEFE Stdof . § oAM= TR
WS FAste GATS A5x0 Y FAARE HE - BHIsA & 5 o
X A8 AT 2 ol et AMHIEFTHolALS|e] AY|FHoR B
ookstal oAt = AHHsltta ddste ARE T ¢ JohALE ATI.
37) See Article XXIV, para.8 (b) of the GATT.
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of sl T} #Ae}F 7]E FGAg
H AL ot BA9F 7]E FASS BFEste e &ttt 1w
AFFAAN = HEA AR FAES FAst G Al
ECl Gl JAZE e w7t SolehA thAl duie] AL
Ao g FE3te] HAE e AS LA St

WTO7} AGAFAHAY §87FS % =
WEs AHEW ourt £H3tA] &gk AARZ A - H&3t=d A
7F AA &tk WA GUlmTe tig 2ol “HdHEF R BE FH7
A Age] AIHRAEA A5 Fo& Aol B 5 ded olF FAH
Jl FAZ AT YA ot HEHRANA =do] A7|=Ah
ol thdled WTO AHFEAH :&l(CRTA)cﬂW—t— HS 699 7]F°]
B%old Afretd HIEA “HAEAHOE BHE FA'EH0] FHFAYe ¢
ol AAHZE FAAT ol = WP AL ofdE A&EI Ut
WTO CRTA= A G99l File] digh Flgt S s UA
Fan 29309 AZS WTO CRTAC AHd Exs= z
= HAE AR FolA3) FTAA A FHIF oA
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38) Norris C. Clement, Eduardo Zepeda & James Gerber, North America
Economic  Integration-Theory and Practice, (US.A.: Edward Elgar Pub-
lishing, 1999), p.48.

) ATHE () BAEY EE ARTIAUYY BAEY EE AR FHE
51 7\“3?31301] A7rel71z2 AAZ 3PdFe A A IFFA(Contracting  Parties)
of Fastelol shu, w@ AFPATe] a2 AYsri QPSR B ¥ Ax
£ FAFE et B F UEE T BATE e AFFIANA B RS
A FFALA e A ZE3FeoF gt
(b) A FZAAES A5 FAE FAFAA 239 A8 2 A4S T Y 2
Al o] AEsSIL, 3 (a)o] A sty AFE HRE HHs] nHe 4
7, & @A osted 2 FAMF o] o xd= YT aﬂrﬂ%”ﬁ EE AHFFAAH
7b ZAE 75l AW, F 71te] AWEkA fvtal 1S Wele 5 A 2
Ab=ol] tiste] @aLsteiof 751;} FAbol A wet FHEAHE FAYE Fuvt H
AR & Hee F FFE FAFAY AASAAM= PH Sh=
(©) A& (0 AgE AE EE—E Ao AAAQ WAL AFFAA T FH3}A
o 3tH, ASFFAA G T WAl FMTH Ee X w"r%"-ﬂxltﬂgl FHE AFSHA
U R3stA AAAzIgn AT wele #AS AT diste AtdAAE e
de= 2qF & Aok
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A 2% WTOR A FTA: RAZF) ¢} x| F9|

4. BASES) & e =A 9] FTA

FTAR ZAEEe & delz “Aokzzie] 4F 2 Aulz 2o glo]
Bl 7lE PAREES A B0

KA AAETE B FH DA
ERINEREES SR
M ke Helq 5
§ 4% 5q4es s aoﬂ 18 TAIE L Hl§4°JiL°ﬂ SR
5o BAE FRse @ M FAZ WEHT ks HolA Hol7h
Ak olsh 2ol FTANASES Qsizel daa 445 A7
zo] BAS FARASL %z]s}zi T BT AAGE BAE
W3 o)zt gleh BT FTAS A% szl uaazel a)

3]
40 GATT A24% A8Y (B)E “Afrerne 243
HAQ

rr rL

ﬂlh'.

a9z F *‘r“* 39 YAFe B
E T g3 w4 715}«1 49d AFad Fde G TA A1z, A
12z, A3z, Z1]14Z Zﬂ 2 A 2030 913}04 HEEE A$E Aol FHE
g2 ojlUste 2 £ 1 o]*bl GG S Bk g At A

LI

41) GATT A24% 11186l (a)= “FAsHold T HHE Hsto 27 F&
olde] #MFAS ddBIANGIeZ YA RS Lok (i) TW 909 B
F9 e FHolx & A9 diFY EE T Uig #AA F JlEe FEF ﬂhﬂ

oo uket GATTA A%, A12%x, A13ZE, A4z, A5ZE =L A20%0
ste] & Ave Ao AAAHJ] HAANE A 5F, (i) A9Fe] 7FAHol
E s 2UE FHY 7 AT T Y o9 A HAHoR TS H
Al g 7TERS] AP AsS A &3] g H37olgta st Q)

42) GATT Al24x A58 3d=719 MY e AFFIAUNE “é
22 2748 FHE A F85tn Juh a) BAFE Ee BAFTH S
AR 44 T BT FE e T FF4FAFL A4 G 5
o] FASF Ev T FA Aol ofd U= R HEH= #AA € Ve
FHA A AT AATHY FA Ee T FFFAY AAAA o Ay el
A AL A e Ve YA A dntd FFEY O =AY 9 A
HolojX e ofyEH. b) AFFIAY e X °”°WEH4 PSS s FHFAA
#A, 72 QG A AL A $a e T }v“@’ﬂﬂu A4 e 5 A4
s AZAE DA A 23EHA e e dd @A FAMg ol
otd 3exo R HEEHe= BM e 71E ”fﬂ@ Agrt o #AY o
AAQ Aolojxe ol HTh )“ﬂ <a> 2 (el 7AH8 FFFAd= HIs 7]
ZHjol BAEY e AFEIXA A7) g Alg F dARE 3o
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2 727 SAE o B3] B mAn JFol tal wed 3BL
Aste U FPFoaRH 1 £UY et EAGL U A
o gHe Fzol weh FTA, A5, 3544, FAAAEToR 2
=R )

aRE AR e GATT A2zolM AgAwddge A2
St AL FANAE FPod AGATAYYS APSHE PO o
ol Hal o Fe FAgEe Faste] AGHLARRe Fto) o
S AT eE e AFe FANAL NRHoR AATIRFEs A
GAA Y BE/F WEA FEFHE Ae A ohin ALY ZTo] B
T RAREE SHRES e Qe Tashy] Wi AN A&
g Adste] S48 AGHRARYBAE Adste] Al T
2 BFI AFE, AN, AR, =FYY AFZE 45 HQste] A
SE9 AARAR TASYE FAse e Holt

A9, wep 99 FhSel Hal o ke FYgNe FHsA gt
W oApEe @go] wAsA 2 Rolx 99 F/HEe] FIFA
A g SAE e Aolold FVHeE I AGARAYYL A
o -9 ks e RowAE o|Bojo] WA AT she)

43 o

e
rlo

HAz2 AZAIT A7IEESY FTAMNAMREEH =& AAAFIEHEPA)ol
ARgskal gt o]l A2 @y ml=, EU S°] FTAzZE &8 F=
A AY vHluEe AR, AES B Zaovl Jduxn AZET. dEA
2 Aqu| AR ZAH3E YRoZ e GATTAI24Z 2 GATS A5x
st=s FTASF F®3te], AAAFIEH(EPA)S 'FTA+(FHLZs}, %A
E£7);& W&o e TR FAHoZ FAHEA, AF/A A
91 FTAS &% EPAZ A3tz o oo wiside, SRS &=
of Fx & AAH)F T AstA Eoke FYBAE FH3H7] 9
AFBAE 74T A UM E, AAHo2E FTAZN: §92 5%
U, dEAHBNE T2dus oz 3l Aol ollets H, < W s
A3l EPATIE &8 AMEStE Aty d9Ea 3o &, "2 B4
Ho = st FAH.S FTAZ sk, "233 FTAS 38 FHS AAAF
BAE 8T .S EPAR 7R3 H3ln dt= Aolth nuiE o3 o]f
R, dFRNME AGHELIFYRTAY HFES AFFIIAETA) 2 FA%F
WCUH HE, AAAFHAYEPA)S AZA fFPoz EFT 4 Ages As)vt
A Yox 9t

o2 oo
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A 27 WTOA A} FTA : EHF ¢} A 59

1)  EFFEYIA (Preferential  Trading  Arrangement, PTA):
F x719 HATHIHEZ, %A}j? Aot 54 Y

L

l"%é?x]"-ﬂ;"ﬂ s S5 o=

AAH o2 GATT/WTO= ol 85 3834 =t

2) AFF-AA ) (Free Trade Areas, FTAs):AHFFIA e DAL
152 A FIAH S AAS=H FYSAT FAHELS

3) TAEW(Customs Union, CU):#AFH TYAIZELS 3o
2E IAZEe TS A ASt=Y FtHA U stHo R =
T FEe e #AHe FI9AHANS st =Y

4) FF5A) A (Common Market, CM): FFAZFY A=FEL A

7Y AFEE FEL AEHE o) YULACeFHY AR 2
o

5 ZAA59W(Economic Union, EU): &8FA|Z9 TAIZEL HIEA
AAGR, AR o] ARG AR FHgoz Aok S

6) AAABAET(Complete Economic Integration):o]A& 7%
=2 A9FHEY dAZ, 7 FAEY sHd, A8 L AME] 59

44) John H. Jackson, William J. Davey and Alan O. Skyes, Legal Problems
of International  Economic  Relations: Cases, Materials and  Text,
(U.S.A.: West Group, 2002), pp.453-455.
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Aol &3] FdHI E 2x7FHA VTE s A¥S F

A k.

GATT A24x AL “AF=E52 AAHQd FTASE 5319 5 FTA
FAE AAEY 2o 2193 5FES SHAoEN Foo AFE F
st o] vzttt Ae gt 7 A Fae Ee BAAlEE =
= AFFIAY e EFo] FAGETS F98 &= Aoloof
02 Aggrzte] 5 JESS F9d tist FuS A= HAolofA e of
UdAgE AL AASgus FASIE Utk o|2EE GATT/WTO
7 AAshe AGHEGHGL HAa% FTA o4 AATE Axd =
Zafof S & F Atk AFHFIFIAH L GATT/WTOS Hal| =5
HAH ] ool AFF AN E AAAFIEZY BATTEFIEY st
ojm 3l olm] GATTY Z&d & FPHoZ FAHJ7] Wi A
AAFAFAHS WTOLH 9] o &Jste] dFf AALA gL & 5 Aok

BATHY FF 22
FTA
(NAFTA,
EFTA %)
A
(AU &2 #Als)

o

& A
(EEC, CACM, CCM, ANCOM %)

o

45) See Article XXIV, para.4 of the GATT.
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A 274 WTOAA ¢ FTA: RAF| 9} 2|

AGE ol B == 1980d) T olHo®E F2 AL AFHo
AA L EC(frazsA)ete] dAl #8 EAE FHEE o]Fofx &
o, 1980 T o] F WRAAY Tk MEdEA] FFo] wE =4l
sgAA] Wl Fqride gt Vdese AAS ¥ 5 dAZ

E Fg= AMEE FALZAGAE] 2A4HA wet, B

2N
ggyetel ShbEA 19009t ol F AT gAYl F&I
al

199 FTAS] ouldt 4Ed tig 794 A= dd =7 7
o] ZrlE, 9T uAANN uETiel s 4
Wt

JriA o= A}

WA "oy 3 FTARZSE2 Ui AlFol 534 g Fo3t
71 98ty E& Q2R 74 (preferential  rules of origin)S Fo] Ak
A FEVEE AIEA HEE, o)z s 5dE ©r) fg doxE

o) JUEAZ R s B Hola Ut

o]& 3 FTA TAsIe] FA7F e AR Auke =
FAAARA WTOod# dAste A2 ofdAwh, FTA 5 AHF7}
At F9AAE AN E BaHQ B

WTOE 948 zAsolA A7t T

)
—
>

AA, U= UL dFol el “AEFeE EE F(sub-
stantially all the trade)”elA A 2 Z]g} Ay FIxXE0] A
A =olof W (GATT A4z A8FY), Ju=4it Anlze tisires “4
HAxog RE  2H(substantially all discrimination
oF S (GATS A5x A|13}H).

=4, Oﬂﬂ%"ﬂ X = AFI #E, AGHTFIEAY Ado)dEyg #
AR 7T B9 Ee] o =AY Xﬂ?‘}x—i"] HojAe ofEm, AH|x
o} FH 3t %“é AZdEG Arlz Fdo gk Ao dvkd] FFEE
AJAAXME oFHHATHGATS A5z A43}).

_O;"
(1
&
i)
2
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A48 2= 8 sd=7hiFe dold AAGARt Ffx WTO 7+ B FTA

AR, FTAS FAste AGAJ] P8ISS FTAZY olg& 93]
dga3st “gel3d  o]d7|7H(reasonable length of time)’¢o] {oJE=
v E7Hu)et ASE Alstae 1080l Aol SFTHGATT Al
24% Aol #g gl A33.

T3 FTAE AZstAAY, A4 7F)=o] A1 A5ole WTO &

nalol &w, WTO Ad@AAANNN Avlae] 5 cino]
AALE wolol gk APAAANS FE/ SEHY HE AAES @
& BTN el Az AR tE BPL e

WTO Wl b4t AA/t Fasoel UutolAlslo] 3%
gk @8, A9ATARY 2L FFHA FPLGE W03
2/3 ole) dszel o8 F FTAS 598 4 =S 5 AHGATT
A24z A10E).

_,d
0,
o rlo

FUde AR 7 Bobd ww- HUE vy FEH 7o
o BARAGS AH' Hol MIWRAN L 17, T P4
WA 5o EalE Relugth ot A EAdE Hi BE 44L
AT Seldel AL FRI FIANL WTOAA S HaFe] o
B oMol AU 53 TR 99 Adstn do
eI Bae]l 4AAT WY BAZ BA ohBhe HelA @
Bato] MEWRAN G FHE BRE TIAN hlHE FTAS
F4E0 U2 488 5 Grke Zolth FAL YRl FAAG
wAY F2A AT FAA omd BANE 35 Fie
FA4e Qe wEel A28 & dom, e WIoHUTE
9N FRI TAARE AR FAARE B3 doe owd 3

E 2 5 gtk 0% BAL 98 TAAN AAEA 19919 4
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A 2% WTOMA Sk FTA : R 9|9} x|l 5o

g 3 AuEse JHuse We
s, W% =487 oloE A7)
Qi vE ARE $EZe] gEE FAAN B GATTH A&
EAE A7G v ek

aRE, WIOAANA dud TdAge A9e AAFNSS 73
B GATT A2 W48 FoAdd 439 ool BAdn & +

k. GATT Alze WTO3|93o] WTOS Qe ool BAglel
& Sl Reld dEe b AASelA PRAHen 54 Poly
& FAHT Ak mebd, FEE RS S WT0I U

-

WTO3| =0l Al Fostejol & oJF7F vy a9 F&53HS A
EA AT dete BAE FHetA FUIE ofEsion, AAE |
< #d A wet BEFoERE wd®E AEel tiste #A
kA a9l

GATT AlzeA 788 Hallmt$= GATT= E&°]22 WTOA A
X 7HE Fasgk Aol olegh GATT-O% Hal=-5-9 A<=
A, GATTS A 2o FA85] e HollA &0 4 Utk WTO3
Aol 7HF Ak -fr?é% oF7F HE =g o2 Beolth =4,
GATT A1z 4 WTO3d=E9 WALdAE ¥ Z-Felrt 7t

2l
fe WTOs| Aol ohd BatolA ¥ei@ A U 5 S o
=
1}

M e o gt oW S

46) ZAFAE 1991 49 1295 AMEAE 19919 49 12%9; HAALE 19919 49

47) GATT 1:1xe uvs&3 o] FAS Atk “With respect to customs duties
and charges of any kind imposed on or in connection with importation
or exportation or imposed on the international transfer of payments
for imports or exports, and with respect to the method of levying
such duties and charges, and with respect to all rules and for-
malities in  connection with importation and exportation, and  with
respect to all matters referred to in paragraphs 2 and 4 of Article
I, any advantage, favour, privilege or immunity granted by any
contracting party to any product originating in or destined for any
other country shall be accorded immediately and unconditionally to
the like product originating in or destined for the territories of all
other contracting parties.
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A4d Zd= 8 sdaT e oldk A9 F95 WTO 71 3 FTA

¢

ottt weEbA], MENt--9] 79 WA thste] A WTO3d==9
AL DA Hojof gt ofgfol A= o] EAol thste] =938t E gt

3t A wilE dFol tiste] Eite] Fog 5= tE WTO3
=9 FFAFAA ZARle] FA| FAEoo k= Aol GATT Alx
o] &olth FE3 FIdAY GATT Al1F7 J&9A geges F
Aol FH E=AE HFto] GATT A1FAe ‘9= (any other country)
o] olyegte Holth) o]y =& AL TAAIE FET FAAY
= st WTOF =, & Fete] R AHEA QA= oF gtk A

"ol B3 ViennalB iy, A 290 wEwd

Al A FEAAM FEHS JHAA Hol Atk deke] A A3xe
FEA HgHee dirzet RETXR A5k 9

GATT7}jel &3 196799 7FdfAAM oA &3
o] dEZA AERATE FH oozt HAFORE ATHA It
50 AR 19679 ko] GATToO] 713d o3 w3le] &7 F
Hol &gk AHFA ] GATT WA A" B+ ol glth

Jgox= B33t Jdele] GATTHA #Ag et oF= AA Aol
FAA olgovt HgHATgn He Aol g Aot FHA o]E 9
et 33t AR HAAF FA7F Erbesty] wWEolth wIk Bie

48) GATT ANZ7F F712ke AR Ao A8, F3tze] AAdA B 9o
olE g JE3 TG GATT Alx7t 482 & glvs
o] AN o] P &e olfFEE 3 FYH A3z
ol FEF BAZL FFEQ =7} Atole] BAV} obd B3 BAEty FAHEY w
wolgta gt

49) &3t dRo JdEXT (H3R)F FEI HABA st AHE, “GEIV|ED
AZHS A HA og) G5 UNY e Shiies 9 3,
F=FHEs] Ay, 1991); AAE, ‘AU FIdFd 239 HEA) FIA
TEF (US5dATY, 1992), p.263 FZE.

50) GATT, BISD 15S/44-46 (1968).
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A|36d Al
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HEAE
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, 1989), pp.247-248.
23 (1991.12), p.143 =,
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(FESY

51) 949, "FEIIEEA s (1992), pA4l.
54) ©°]

53) A%E, ©



A48 2= 8 sd=7hiFe dold AAGARt Ffx WTO 7+ B FTA

T3 GRS 5SS 25 ALY IAHY sHE gUHEEs Rt
RAE Bt FAAS oA Fehd H32 HRY SyE =7l
olty. EHge] B I7tEH FAIFUBAE F
TAALS| A FrEe] = e =7 AAdE] EATFS rlS
o B gFEge] 77 HdE 4 A= UNA
TA 7T FAl 7HAE L S E T

Ol 5o], detze]l #AA veket vt Afold 3’&74]7} obd 513l
A doeE B3 A9e GATT Al1xe HEA Fojusit
GATT AllxoA Y =2 WTOY 3Fed=o] ofd =715 o357 o
Tolth. oA, HEo] UNel 7kda o] B3te] F7hde o of
A7} §ith o] HolA o3 22 WTOY #HPL2> Fa3 9gu & e
o & 7Y o] ‘TEFHog AHXZHA FA (essentially political
matters)e]l Wdtede WTO AHile]l AAs7|Eth= UNe AAS
2& Ao] Aol FAIE FEko] I7IQIA Y A= Fiho]
# o] UNe 7tde=2x sfd= kol Holof bS5 Hahe 4
T FAHE A9g I7kelth o] #A UNeA QIAHE Hge] w714
WTOoNA tiE JAAE Fute] gls Aol wepx WTOAA W
A =T§}8 GATT A=xZY stue] =7h 5 ggrae] dAA 2=

f
L
r°l'
2,
lN'

)

o 2 &t &

HEol, GATT A1z AHE&s fste] H3ko] HFetate] @AM =7t
24 =y EAle vEd 2ol F s 7HAA der. WTO

55) http://www.mofat.go.kr/main/top.html.

56) FES FudEGgd TAVIT HEEFge ey Am Fx dYgs, oY, “FAAL
slo| A o] R FYUF AT (VEFLATH, 1992.12), pp.54-55, 158-63.

57) <o), WinbgR-o] GATTA k= 371¢] AW 24 o #F 1965 <]
EooA ©Al Agmdk oL o o] dFdAth The CONTRACTING
PARTIES had followed the policy expressed in Article 8 of the Havana
Charter, namely to avoid passing judgement in any way on essentially
political matters and to follow decisions of the United Nations on
such questions GATT Doc.SR.22/3, at 21 (1965).

58) MFd, “FE3 UN SA7Fd 3 WA 4, 5318, 1919 993, p6d.
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A 7 obd ‘TAIY A9 (customs  territory)d ‘=5 7160) (country;
State)& w¥atal glom, %7& EE wﬂOﬂoﬂE WTO9 3ol
U7 wFolthol) ek, ME & #A 2 T4 THS FAS
AAA 9] S SHE &S BREstn Y Gy B
YEZbe] BAIZY =7E3e] #AZE ofetal FASHEE, WIOHAY &
T HRo BAEYY @AY Brh2 or] Fstd, WTOY 34
t AL ‘dueygoez AAdF< AAZH =YHA (material eco-
nomic independence both internally and externally)S E &3
o3 =4’ (any organism)olztil T F Utk o] HelAM ik
"ol FA - AAZ HAAE AR , e BAOA
veket yebe] #ACE obvetal F3E F AT, E/HE WTOS A=
o] & £ 9o, wakd GATT A1x4e 77t 2
o]t}

K
32
fr
A
r
flo

& e 2
oA HgHolol s g TEAQ olfE
R FZolH AT Peel WIOsQToleks Abdolth GATTe)
& WTO3950] oA ke
e Aol #93 Aslojol drh. WTOS Aol of

| #ato] o} R ® REElA] eFeThe)

rm ©
&2

)]
>
—
=
N
—
BN
2

59) FTAE 3ld=o] & & e #AAFIS BA48A 59 S A A&4S
BH3 ogodojgtn 74T GATT XII: 1%, %3 GATTIAME O d919
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L gEe] AR ¥el 2L AL 5 e AclW dwe dFonA
t a9 FTA%S %ol met SWAAANSS 284 Fo=i o
2 AYHRE 2 + AL Folgn Arhios

108) Inbom Choi and Jeffrey J. Schott, “Korea-US Free Trade Revisited”,
Jefferey J. Schott(ed.), Free Trade Agreement: US Strategies and
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FEAAEL PFY dHOoRRE & 7R FHxgHtrade di-
version)®lgtE Eo]S B Fytd e HE dE e Zolth
T3 Hx#eY FTAE 59 dxFAAsdA F7H0 AgEE
FotA 2 Aolth HZ 2 A T FH8Ee AA wstEA=H A
28 7137 A7 SEE de 9 S5 v53ke] FTAC gk A2
HA ST AA, 2001 WTOA AW e 412 Doha
Round Aol AZtgo =4 AAFI/RE &2 o] A/AHASH 2002
9 89 vIFEIE=API(US trade promotion authority)e] o]
o] WAt PRI} 3] fddl wet 2 Ags FAE F I H
RN 23 AIe ojw Avixr=, Aol wAd FTA9 sty 3
AbE ATk olelgt B85S g #e] FTAE Fdste 988 & + A
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FTAZ} zt= BAF 4FS AESI=SE a5 v ok
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Priorities, (Washington, DC: Institute for International Economics, 200),
p.173.
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Jre obf® @Fel 3 WA FUTIAY, FF AN B
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om) FA §Fol YB D wZAe] FTA AdL A
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Fe viTe) e FEIEF - A2 o 60%(FR 717
WES|, AGT, F7HGT Bl B2 Aol F
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109) Ibid., p.177.
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Fse 40T Ao vw FAUHRETIF AT F5LS A= die
Fogeel Bek 20039 BuAoA 23s)o] el atm wEo] FTAE
AdstAY A2de XA aHsta e vE oW F7tEOGE g2
TEoIW 4¥, 5 % EUYe] d=rt gkl

110) Ibid., p.178.
111) Ibid., p.179.
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112) Ibid., p.180.

113) Financial Times, April 2, 2002, p.15.

114) USTR Report 2003, pp.239-63.

115) Inbom Choi and Jeffrey J. Schott, op.cit., p.182.
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116) FTACA dxtxo=z 713 o] HAIete AL AR, 22 2 vty 5o
. AEAME FTAY AAES 53t =3t 593 g8 a4 23}, FTA Al
AL B 457 T97 B4 i, WIO thAFGAA4 2 7]|E9 & oAzt
A D AGAA Y &S EFITE A ARAAY UFFoe WA 73
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thoFsl, 948 AA 2 FAE43, FHFAZRAY B, UEAVEY FA,
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BEZEAA , 34 ) =i ) =
gul=a Ao 7 EFH QA FTAQ NAFTAY FAHLAE HYE #
AR WA, 984 T4, FBAH 5oz ooy JELAR

: 43 - 27

AAZ 549 FTAZS Axrw, 19859 vl - o] 28} AFTA,
1994 NAFTA(e] AL 1989  wml= - AAYTFTAS] dFolgtn &
4 9dth, 20019 mE - Q 2YFTA, 20049 w= - AHFTA, 2004
9w - AVFEEFTACY. o]&gtd o] FTAE  GATTA A8}l A
AAR Aolal, NAFTA <A 9T 7o] gyt gdxo] WTIort &
Wty ol daES zlolth. wEbA, mlmo] A 579 FTAT 82
o, A, AvtE=9le] 3719 FTAvte] WTOS #dd Aolw nix
o] W&o A AAT T FTA%E 874 o)zl Ax| ¢}

B

o, vl FTA= v=9 ZAH A4 S2E 7ML les & F

ATt o]jxgtd o] FTAE EE3F BAo] Ao >
3t o] °

gt AEFAAAE AASIWEAE AREF(Western  Hemi-

sphere) 539 1S HoFE Zo|m A ole] FTAE 123 54

S 72 o8 SH Avixr = 9 g=2dyte] FTAS =33<0 U

o2 gntgol oAM= FAY guE WEH] 7] A FYE FASE, 29
9] ZH(Chapter)oll Al Aol o] Has Ao dubgole] Aox FAste=
o] Bgo|th

117) Ewell E. Murphy, Jr, “Charting the Transnational Dimension of
Law: US. Free Trade Agreements As Benchmarks of Globalization”,
Hou. J. Int’l L., Vol.27(2004), p.60.

118) Ibid.
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2L fEate gow Hof ok
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119) Ibid.

120) NAFTA A13%.

121) U.S.-Chile Agreement #1333 A15% = U.S.-Singapore Agreement
A97F A147%.

122) NAFTA A11302(1)%.

123) NAFTA A]1303(1)(a)Z.
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124) Ewell E. Murphy, Jr, op.cit., p.61.
125) NAFTA A1302(1)%.
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#Y o] A3+ NGO(hongovernmental entities) EHE S LAHHWLS
uFstn MEeR 94AE AFHFEE 27stn Yk o9 FALEHA
EASAgEe] HuMe= NAFTAS Y3 (Commission)”7}

22 243 73—?401]‘?} s F A=F FAHstL Aoy A B2 AV
St AZ RIS FNEEE a5 ok a8d A

= 1 Z¢re FFAA(public policy)d FAE wlddt Aot}
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126) Ewell E. Murphy, Jr, op.cit., p.64.

127) v = - YT FTA A2005(1)2.

128) ml=r - AU T FTA A1904-06%.

129) NAFTA A2106%&, F-&A 2106GZ3H4:), A9 EEed L), o5 #Ad o
3 FAFERe] wAdd] thdk Awe] sl = Maxwell A. Cameron & Brian W.
Tomlin, The Making of NAFTA, (Cornell Univ. Press: 2000), p.77, 97.

130) NAFTA A|2019%.
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= 29 F, a3l JPFAH S (monetary  enforcement  as-—
sessment)s =FHY HIAS Aty A Ee SEHAYo G
Be M8 g gl EYstelolr dohsh A et AVIEEFTAE
g2 8RS Agsta AT, GubEd gt giEide i 55
g AEE "dEelx Aok F damvie FAEHSUF & S Y
50%°l AFste ANFAFTS AEste BHS Aoz o A
AL FAT & Ju. FAFLE SaTvd ABSFAY e HJP7) T
(administrative body)7} A Aldle A$de A=Y F9& =3
st7] 91k 715l Edsteiof g2 o]y g =535 WAl w5 &
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FTA® 39 FaArtd
W = S et | WA= | EU

TE e M e T 5y | gTa | 2 T
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131) Labor Agreement(Annex 329) A|39% 2  Environmental Agreement
(Annex 34) A|34%.

132) w]= - Ad FTA A|22.16% % uj= - A7FEE FTA A|20.6%.

133) Ewell E. Murphy, Jr, op.cit., p.65.

134) ANZCERTAE® &F - w2 A=AABANLEH S 3.
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star, Fis AEol W BAE Fswed wet dAHoz J

2 Ag

A EE FESE, FTAY A5304 $29 AF03 #ago] A3
2 A% PAFS FTAS BAS Qs ghstel Folade hee
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148) Ibid,

149) Moshe Hirsch, “International Trade Law, Political Economy and Rules of
Origin- A Plea for a Reform of the WTO Regime on Rules of Origin”, J. World
Trade, Vol.(2002), p.171, 177.
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AFFEL AR Fuh15) ojd skateE GATTZE 34 509 5¢h 949
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A 9es FAAE AdsiAE et 4SS 7H BATAES
FATALS #N IFHoERYH ARE J5oted A9 Aol

156) Howard Rosen, “Free Trade Agreements as Foreign Polcy Tools: The US-Israel
and US-Jordan FTAs”, Jefferey J. Schotted.), Free Trade Agreement: US
Strategies and Priorities, (Washington, DC: Institute for International Economics,
2000). p.55.

157) Moshe Hirsh, op.cit, p171(1E REFH Fooz Ao X F2a o] WA
ggo] da FAA T g Fuis =] Ha Yo AHgh.

158) Joseph A. LaNasa I, “Rules of Orgin and the Uruguay Round’s Effectiveness
in Harmonizing and Regulating Them”, Am.J.Int’l L., Vol.90(1996), p.p.625.

159) 3 (cumulation ¥+ accumulation)S I7FE2 dtoF AEF 9 A2A ] I
v XA ol HEAME EGg stute] It e Fle F7tE Y AEE AT

& e FAAoth. B0 FHAFHLE AMHAEE AFFIAA vl A

slux PAx] FHE AAsE wole ‘I AMAREAN HFE F JES
21 tH(John Coyle, op,cit., p.550).
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A 2 ot wyr ol A=A AME FYI EAAFS IS
& & Ao @k AFe AR 2 ZeE 5 Ak g &
2¢ 99 J8I1A ¢ J9719e) HAEAE £2F F QA 2 Rl
g - AR MRAE 9] FHepdRd ZIAIME 9] 243 & Eofol

@ JrozRHe RAE ANV FRACE 2T 5 e Aol
o @Alsh gol BT - AR REEESIL Hol AA ojUF FFe
AR NHFEAZ Asfets 2o A8 917] wEold
W] olghe AwE, Fo oleld TBTE F8d7) 9% §7)9
wae 34 AT 2T 5 Aok 58 FY AFAY 12E BHo
2 BA5E QRI19] Q3FelME o] F] AaEA du JR

A AR F2sggs a8 Qe 7FAad Bolole AR ZA &
D} ek MRA 9A & Foqis viviAz HESHA A
] olw g F7bolkel whet 2 A3 @l & o

L =73 Aul Ao 74

Au 2 Afrehe Fazt AN WLt
olm3tth, MH|2AE 7B o Z H

zpopl A WAL AL SEERE
2 WA AFL B4 Ludel 42Y & el gk mFRAUEY
t A 2 AztzEse] FTA A% #4 397} oFojs F2xn
T FTAS 718 24 53 Auz 299 4488 § FAei7]2
gtke e Ak ok Auls RAARSdE edd, nY, 29

= IS 58 AAnlsg #4 feok, A, HF B, B4, AEAA

2 AA, B, B3, wig 5, AS7E AAYo, FAAL

Fol AFdte HAE AHIZE 5, T, &v, Zazto|= Al uS,
37 Mulx A MuEls Fo] EgHHEY

= AAL T5%E MHlAage
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= AAete £ 9E foke A A, FAMET e 2 Ha=
o), AZRANA, AF 2D, AE7F AHlE AFS TS AElE 7
Aol 52 IA1F d5 Fol Aok

T AFALRIARE A y] S e A=
(like-product) 1 X S 7}
o] A& & AUt
GATSolA WTO3 o] of&eh Ay 2
Sle BE AHlZgokd A& EHE FHAQA U9 St
EH e AHlZ Fopd JHE U F Ak Axe A=
AR, WY A SEx] 2
3 AT WTOs| vt} 2o}
FTAAAM el Mul~sd BEofe WTOS AMul2dd JAS TAZ *
dxa AAE7] wio] 4 WTO Mul2=#d gHo 47
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(Annex D)ol talXE F/FAZFALH o] HLH}

NAFTA® AF S8ARlE FEe HFZHOoRE d 3
3} FEo® FHAY gt EolllA HAEe HAHOoE 7
=% Ayt 23, FAZFN(brokerage)3|AL, FE3AF H HF3|AL
ARARE 6d0] 2A WAHoR Agagon olF Hatd uuy
5 RigozA A%l BTN FAF WAL WA Fchien
ol& sl FgAHlLel oM 28BS TFE 567182 NAFTA ¢
Aste] oste] AYd & A HALHW IRWEE NAFTA 3e=9] =
FEEFS 7TUE F A =AY =2y AFHFE d== 2000
HAEHROo &3 B FHFZoR] AojA FAHZQ AolzZrt= X7}

17}22 FTAME MH|AFAo] Bt FxEF7F Bdqt
Ewslsle] oF&Fo] HAEES FozH WTOGATS)AAY =
%i} ol wlste] Apfrstefs Foprt tiF I E Y. 53], AEF
St B E, MulAaRde JojME AVIEEr dEHRG H 4

ARHoz JgRHse WAL AVTE Hol dAAE dAS 2ol da Yk A

# By YalAE o AN 23 AR sgE u, FEAuE, D715

Aul2 2 Az A ] teiMe BTN ERe FS FAHIE FYsATh
167) Jisu Kim., op.cit., p.889.
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Holgy] WRol, dB-AL=EPAC] o8] AtEEZe] nth 2 =
o Af3E 208 29 BT

GATSOI M= AMul2aFoo] Rops 1557] EoIAF=EF)Z EF/3t
I a, GBS o] FolA 1027] Fokell tig AR oF&S st e
o, o] Al A EL ArIE=e di 327] #oke] AfF3tE
TR f&Sto], F13R EokY AFIE GEFOoRAN AA AMHIEE
oFe] °F87%9] Af3tE EAsIATE o] JNE F8 ARlERols
AF(AFMNE, AxFHEAAME 2, AHY 5), 7%, F8@Fe8 9),

s =
A8/ ASAY, EF(FANGEE, E2EF, ETFHIF) Solth

&, A7FE== GATSOA 6270 Zokol s A3t of&HS shar
J=dl, o] A gAste] Lo Haid= TN Eokel AFEE A
2ol ofKste] F 1397 Eoke] AFItE HHFOEM, FA MEILE
ofel F90%<] AF3IE BASHAT. ATFEETE AT Fo AHlAE
ol AR (AR, =), AV, #F, us, @

73
&), EFF AN L, EE2EE, HESFHIF) Solth

FHEAEA, NAFTA 718t FTAYAME “BA"E A RE T/
o JYBFL TYAE UV BEAD AL Feln Atk £R)
gl Andozt AHassend gl Jlz@Th S REi
el o@ AR, FARTN, Akl Hal, AFAR, o
cessions), Zo]AdlA(license)2t olol 3= dE 5 7YY EE AR
< ZEsH. oy MES FTEZZ 2 (portfolio)FAHE  EESH
oA S=AA-FAFDDET W2 Jideldt. o4& 44 vj= - &
dFTA= A= a)an enterprise; b)shares, stock, and other
forms of equity  participation in an enterprise; c¢) bonds,

debentures, other debt instruments, and loans ; d)futures,
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options and other derivatives; e)turnkey, construction, mana-
gement, production, concession, revenue-sharing and other
similar ~ contracts; f) intellectual ~ property  rights; g) licenses,
authorizations, permits and similar rights conferred pursuant
to applicable domestic law, and h)other tangible or intangible,
movable or i1mmovable property, and related property rights,
such as leases, mortgages, lien, and pledges.

= - A FTANAME Faket g2 Aoy Aol Fap of%, o]
ojuf o]l 7l e AP Aok Eo] FARAMY 4AS AYHA
FAAE AR e R sty Afste e SR Ate T
g T4 el veS Xk ol A HA oY H(A10.1%).

)71, 2054, S8 2 7IE e ZAAR o, 3) AA, AL

A, WFE g2 7E 7Y T
= Tl Alks 23T A dd, 5 BHEFY 3 #ds
o ARHEAAY FAHs sdd digt 54, 6) A2
3 - A7 B S EeE o] Il e Aok wel FojE= dd, 8)

A, f BB A, B REN, QA AYE, 49 2 A9
o

By

il

do

[
=
it}
N
A
i
ot
9&
oi“:
>
>,
o
0,
ql
o

Y @5 - QAFTAGNE FR9 J72A 1 A9 D A}
Z9 Gl Foelt el By BAT] Fhe] Aol st
FEIG M 2Z WS A% FYAFIY FAFGH 2ol YA
Adst BaE Age) AF AfoNE T WF TgFHA ohis
5% Sgvh =@ AW EE 94 &% ) S0 FRE A4
2994 oliat =@, A9 RBE FHT 5 AL FA 9AE
44 2 g FAS TP BE TR FA2 sk, 494 A
A% e, HPAN, ASFT 59 FE1B S FAE FAY
ol A or FTAREF 4do] And W Fg71%e] Ha =
A2 FPAFHY FAZ TFAND RAAAS AF Y2 Hhoh
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$HA, dF FTAAE FAE IHAAHFAZ %'&3}
of, 2000 #|Z2¥ EFTA - HA|Z¢ FTA A4bxs o
ofu g Alle] AGol BHAHR] FFHS IAE TMeAHE F= FA S
ofu gt A ALZ AABAE FHslH= HZHE FA(invest-
ment for the purpose of establishing lasting economic rela—
tions with an wundertaking such as, in particular, invest-
ments which give the possibility of exercising ann effective
influence on the management thereof)ol tsiA Z-&Hota 743 A
T}.168)
=49
e A8
A

s
2 v

2719 BIT Alxde “FA8 &2 “copyrights and
related rights, patents, rights 1n ©plant varieties, industrial
designs, rights 1n semiconductor layout designs, trade secrets,
including  know-how  and  confidential business  information,
trade and service marks, and trade names”2 X &3sl= Ao AHolst
3 )t} 169)

AR ExHAHF L 74T A (technical process)l?0) w=3}-9-17) = A A

(goodwilD172)ol] thal A AFakar et ol dHste] FAFY A AT

168) http://www.sice.oas.org/Trade?mexefta/mexefta.asp.

169) http://www.sice.oas.org/bits/usasal_e.asp.

170) Agreement between the Government of the United Kingdom of Great Britain
and Northern Ireland and the Governments of the Azerbaijan Republic for the
Promotion and Protection of Investment, art.l(a)(iv)dlAd= JLFAE, 7€+ L =
3= AFst ATt http://www. unctad.org
/sections/dite/iia/docs/bits/uk_azerebaijan.pdf.

171) Agreement Between EFTA and Singapore, 2002, art379dXE “7]<% =3¢ 2
LA s AFsta 2 tHhttp://secretariat..efta.int/ WEb/External
Relations/PartnerCountries/ Singapore).

172) @3 AAHA A ot v “V&F” T “wake d9HE T vFA
A X (undisclosed information)24] R &HS 4= T} Agreement on Trade- Related
Aspects of Intellectual Property Rights, art.39(Marrakesh Agreement Establishing the
World Trade Organization, Annex !C); 9 Q ¥ (goodwil)o]g} g oudl 7|Fo] =
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2
_E‘
1
>

of  EAskA  ofdstd  FHejol A HALMA(A AW, A=W F(plant
varieties)) & FAEA HAFE F A=A oAFo|th o]d
YA FAEA AATE @4 2 AHY FAE BT 9=
A= A == “FYP A4 (intangible property)< EFH3}FaL
T AHE 2AE T Jdv FAFLL =
e g Aujstes Abe Hesta Utk

add 7] Aul(contro)®] &R7E FWHAE= o2k ojwgh
geje] @ e AMEAe A3Hde facto situation)S AHAbol thEF
AA A Aufol] AFA AL it A4 #AETIFES {lok B9 of
Yzt ou st Ao Aujrt EAst=rtE dAsH] oJHue Aoz
AAA(indirect) A& Ev Awigle FHELAS NEd2 AR Yol A A
AAZAR 7gEE S A ofYste FAAE Hed 4 A "ot oA
o, AW Fx7F b2 A gTe] AgE At st et A A
gk oHI A el A o= GARRZE Af e Aujste A §-olth®)

olyg FHLg HEHAE AT FAFAY e FTAE HE&dA
FAt tigh A4 555 A9 g dol A 53] A9
H= Fokdd W HE(negative list)S EFstal Aoh174) MAIQFY w4
HAZANNE FARA Y] AAES 7HAHWE A3 50| SAstooF ot
= AMAFH FHE A TIAE Aol AAE vE Ao 28 g 540l
< “AE Ve Ade Fo, o5 Ee ol Il Ee #l&A9 <l
Z=”(commitment of capital or other resources, expectation of gain or
profit, or assumption of risk) 5°|t}. °o]g3t EAHS FASL A= A+

g7F vl= - e FTA, vl59 RAEATFAEAHBIT)]E SolA e

32

ol
ki
bins)
o,
o

o

> o

L o)lE HA xE AHAY 9 L o]FH(the benefit and advantage of the goods
name, reputation, and connection of a business)S E3}H (dishonest commercial
practiced] TAIE ste) BEFAZAAHA osle] RIFZE W=t} Carlos M. Correa,
“Investment Protection in Bilateral and Free Trade Agreement: Implications for the
Granting of Compulsory License”, Mich J. Int’l L., Vol.26(2004), p.337.

173) °]#d EAl= OECD =Z7Fs°] 1990dt] A|=3}H ™ Multilateral Agreement on
Investment (MAD% Y] =9Hgd= A7 A TUbid. p.338.)

174) o A, NAFTA art.1101.2.
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yar gl

HE ol g 54 wEo] FHoly geAde FAY HAEZFE )
At 13- F 71 FHY credite @AY HE&Ud ALtelARE
FAAYRZEH TS dHy B 2YPdaS IFsie 2P YPoew
FH HAste Ao daiMzE ik 2
Myers v. Canada AFAAME NAFTAZAAAR=
Edael 3% e avHSs At A=A AR #Agle] F

2
kel Welole 54T FaoAAY A RrE, AREdToAAY AIRA
o}

sAdge] @ 4 vk

ARARAE FARRNA 598 FAZA A% A= ASelE
a2 FEt a9 2o dAZY EE wA 2w gl AfdE
Aabol akel B Ho ATH AREYTN A5 oW
Fuje) AFALALS 1500 B2 TRIPSHANA SH3ke] BAsmI7)

(2) LA=RITH 2t Z[sl| =0+

EE FTAAAME =0 Fx7F 2 Fxo tg 2 59 RIE
Fostr] fgt ®& T3 Atk w=o] A AT FTAES A

o 2% FTAE NAFTAS o8] 7FA] WHolA fAHg &S 2ta 9l
oy ¥ 7k T W3tz ol B 4 9t} of#ol A= NAFTA A

Y
s
2
[
rl

175) UNCITRAL ZFA7+& el 95te] 20008 11¥€ 13¢ Walx SD. Myer v. Canada*}z1<]
NAFTA FAHGFAA Myero] Nuprtol X o] A fr&o] Fatol| sfgsiial #A|
3} thhttp://www.dfait-maeci.gc.ca/tna—nac/disp/SDM _archive-en. asp). %=3F 2001d
49 10¢ W# Pope Tailbot v Canada AFAAAE NAFTA FAAARE A5
ol 3 wFAFY HEE Bewes AAHE oY (property interest) 2 A1 A o] st
Ao} (http://www.dfait-maeci.gc.ca/tna—nac/ disp/pope_archive-en.asp).

176) d7d], MAIZSFS] =AM E dF dEES AFALdER 19 AFS A
(neighboring rights) % HoJEHl o]~ & FXAZHE AT AS ALg v Sl
177) A2k EEMEExte] Al (breeder’s rights). ElolElHlo]~ 2 gxdde]d

(digital management rights)S E£3A17]a1
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11749 & 7kA &oF - “HAFe W-%7]E(Minimum  Standard of
Treatment)”¥} “4=&(Expropriation)” -° ®Wd® Fxggo A3
of B3I v AYPAFL AMrIE Ik NAFTA Al1ge = 7}

A L= AT}t Fartel] tgh AR A=
Aste zolth. A7lddle W=y, Ha=ds, &
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AR JRA o|AtE) o] AW A, AFolAle A, AR EE HHY
FEoRREHY BHE 58 Egeta JYth

°|#{et NAFTA® FARTAYE e Fejveizt A 5 47tx=
ok AAZ FTANNE 2 Aol glo] sFA=o] SIthi® Ay A <
FAkl sl =Wy, olR oA, FHgREAFAE FAY
oM =zt FAE At FAE dZACR SdiATIa AL

HF @AM W=, A=, ol R RATH], 54
HGeA, TANAEA FHE Foted on] Asrid FAl thFt B

etshs AAE skt A FAARe} FA el st =9
Foists FARdgH wet $HFG FBo AAT diE Fos
ABGA Tl i A JF-RAS FASL TAFAE T, 71E
oF 5 ol rae FAS
=, @ - FAFTAR 7 GAE Bhl GARS A (S & FAA]
FAbel wistel Fxhef AR, HAS, &4, B9, 9d, v 9, W e
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178) Y& - A7FE 2 FTANAME FAEo] SlojAs, A7 9 B4 B st
Fo, FA7ket Fpge) RASA™A 5 A doH, ¥
B A FHNFEAFZ A sk, A A3t 248 FF
FEES T8S AT Ao HriHI Qv FAHOEE, FH3/FEA9
2, F5e AH T FAY R, FAA J|s9de FAGEY Af3HE A
A3, WTO(TRIMs)Z#2=9] 78024 7|eoldasy digas 5 HEW
2 (performance) £7-9 FA T W&o XA =3, FHAG T AL
WA, ASAREFAE QT FA0 wehs BE AN S o] g2Ed 7AEHA
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SHH (A 1063).

g @ - A FTAMAM = FAe 2438t Fo7t 2 +# e 8
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%, A9, 99 v 287 #He 039 815 RHsAY A
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TG BlgAbs Fabate] e o g tﬂ—%g Bojsls AodE g gAlE E
A2 e 2 FAC HEEo S FolshA] ofydoh(A104x Al B A2F).
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o =], el AEZ At

Aol dg FAae A 3 IurFEAE et DL600F ol
g YHJAEAFAE A3 SHFEALAE A9 + Jon SEFEA
Ao g 79 FTARS dF Aol A&=HA ofygith 37y Wl
Gtz AEAHEA], 2AATES T P FA(Annex 1) F
FRZA(Annexll) F=Eo| YAH ¥ Hopo] A ExAFAY 7
LA WA, o]PFHAFA, FH]FRAFA L o] &5
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4
X0
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O%
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o
o
o
o

7t Al & A (standstill) € ] o]

St - JEFTA A2y #AHASAM = H Fxeo EAIE H3 o
= - QEEZP S 3] (Investment  Development  Bank) 9] AYe
H& 71x)7F Uk fgo] 1957d EECY ZAAES A MR

al
o WL HA37] 9% FAREALH] 1 At B 5 AL Aol
o}
]

oM 1 AR ATH AR L AT FgrIwe] 24 53 vias
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= al
Faole] FEEAS FPahe GUZIge UF A4S A9T 5

@5 - AAFTAE 4 8 Aulzg5el Qold ds) @ A%H 5o
Mz AHSS sl FEAAIEAY B Aquzd O A2 % olg
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AN FAAEZ AFS AF A7 2 SADAE FPED PR
MAoln A&stelol sv FEEAT] AAHE A WF HE
20t FFANFADY J1EH SPPA, AR ol R AR,
4 Ao BEH BEEZ 52 98 WA Ffolw MY me
KA FeHES gk o8 A% WY WHIRE TP TR
MAolm A&stelol sl FYWE F 1due] ATH BARA APa
e AG7lRe A%E 45 94T F U WS nUHES su
Atk ¥ BAY Aulsg 5PNz ATAEE ¥ 5 Aot B4
AQATE WRAH BAE HA ohs LRI =S DERE

4. AAEA
(1) 2HPdnh MALAA Y
1) WTOO|AM S| =29

ARG ANE G AQE - A2 B2 FAFo=E 3
gat7] 9t JdEUlE ol&st= Zo|thlsd) WTO+ 3t
Declaration)o] Aol A F-Ho|re] HAAAAAH e FaAS
A1z ZAz3)ooA WTOv= ®HAMAAAARFAHA B3 HAA(Dec-
laration on Global Electronic Commerce)g &%t thI8D o] X<l
WTO duto|x 32 stolg WHAAIA AAdAdd B e 7o

|
ASS AET A AYZ2 YL FYRES shn ATk Aol

180) World Trade Organization, Study from WTO Secretariat Highlights Potential
Trade Gains from Electronic Commerce, WTO News, March 13, 1998, http://
www.wto.org/english/news_ e/pres98/prd6e.htm(] 71l e AR AHE HES A
b Fa, #f e Bgdty] 9t FAES ol&ste AoE Aostar .

181) Declaration on Global Electronic Commerce, WT/MIN(98)DEC/2(May 25, 1998)(°]
Aders HAAZH AAZFAAN7E F7He] ot FH60 g =L 737 235
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Atslel aeidk A2 e 19939 MAIEASH GATTS F8 F937
Ao g AYdEs gt 71# 2 F9 93] (Committee on Trade
and Development)2 3}odg AARAY 7#&3 BdE FAESS =93}
== AT WTO ##d 9935 =, Council for Trade in Goods,
Council for Trade in Services, Council for Trade-related Aspects of
Intellectual Property @ Committee on Trade and Development)E A}
FAHe Ee Fo9¥d SHUS B4%e HIWHES NEetes gte
o)m = Bojuwgit)

WTOE A% 9 fAZT tig oo FAE HAESIAT AA,
AU EF(congestion), =4, 7FAQFAA, AR, EFES H
Z  7]¥(frameworks) UlA, A ‘?l’ﬂ“’ Hlgolth 2001d 11€¥€
149 9 Doha ANE HAGAHNY &35 F3tA= b, “AA
AN e BEe A JAdaEdA F99 #HE ANEe =4

sk oy %F/l‘: Xﬁ}“ﬂﬂi«] &5 Tl #eT &4

AN JBYlS Tt FH= ﬁolfﬂ JEMl S AAH sdo=w
HFEE T Qth GATSE AAAAHYS sty PQd RE EQQAES
TFE3THIB) GATS TFAHL 93, HE, 7A4E, 3¢ 5 EE xH|29
AL GATS AIZRE AAZF SFdd osdle] SilEs Mquxs 2 3
1ol FPste BE AMH 20 e M7tA] F& 3T GATS Annexs

27 FgAu s 2 SAld gl gRn e uh olAES FARAY

Ade 94 axgelth APAE BFET A2 FH BE A
FHe gL okgx et AAGAGARE B Sk )

Jst=g agsa ok

183) WTO Secretariat, Working Programme on Electronic Commerce-Background Note.
C/G/W/128(Nov .5, 1998)(ed 7]l M= *J%E—Qov}il, 7 =ogtojof & EAE o7
o, FAFGEEY EF7, B, S5 E AAGAN G BEE FFA dig AR
A T g 55 fgFHe=w "“’*o}ﬁ ATh.

184) GATS Annex on Telecommunications, Art.XI.

173



A 47 FTAY 8 2234 A<

e A0 ow ArHoz FAAANN AAE HEFE 1F =
old Aotk oA, w=o] 7N F ARG AN FERE 19933 430
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185) 2004 7147 AAANE AAZTZFEFANY 87% 23 Aoz FAHHIL Uth
Mohammad Nsour, “Fundamental Facets of the United States-Jordan Free Trade
Agreement: E-commerce, Dispute Resolution and Beyond”, Fordham Int’l L.J.
Vol.27 (2004), p.750.

186) Mohammad Nsour, op.cit, p.760; 2002 29 17¢ W&E3 n=e HFEAH
(Amendment to the Telecommunication Law)olA AR 7% /HdS =3I =n
o7l A “HAAH FEE Fole FR FA, BEA L AFo=z Hvsa Stk

http://www.reach.jo /legislative /changes.htm.
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= - AZFEZ FTA Al411zxE ‘A" AFolg o AguA
o FHHAY AAH 0T HAFEHE=A Y ARt BAQle] AAHew ¥
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187) GATTS9} GATSY =}o] (OECDEA [ TD/TC/WP(98)+ o33 Zth 1) GATTE W
=7 g $ol] #e dubEel oFE PFxRIt) 2) GATSE AR/ AZHDT Jo ATdES
7Vetaat she Aol FHAE Adto] LY GATTAAME 239 AYH, IAFX
5 olfZ 3 FHEA, Aol=Z 7= BE T LR AdgE AQstae £FF Al
A 3) ZAA AN o] FYP=e] FAF k& 4 P=EW g $E FHEAor e
AL AYstie GATSE A 52 FAol st AFo] fIAT GATTE #HA&o
Aol old I BAY RS AAFT) 4) GATTE =43 AF o] fod F=3)
AT GATSE F747ke] AMulzs FHolefd Auj2x Foo dRI 2AQle] o5 ¥
AAA FAd nAANFZAE nH Pt 5) GATTAE AR 22 2 Aoj= 7= 5 JF
Aol AR GATSel= 28g FA0] glth 6) GATSol= IV HAE Agste 74
o] & WA GATTOl& AddFAel gleS & = Uth
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Fa
2
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£

g RASRE GATTFES FHol, Aulag BRHA 7o Ade] B
g gold GATSHEe e A8aA Hol AL Welel Arke
Ao/} RS MBI 2 24 G MF 2ol B 7}
X2 FTAANA= HxAle

CEER R

r

gl =
offline’d &3 2ol FFo=E BEFEARFTY HA)E FFsta, EU, A
HEE e AN2R PFEAATE B4 A94E 4TS £4
a9tk FaE 20039 AZ" v - AVEZ FTAMNAE YAE

188) GATTS} GATS®] 2}o](OECD #4], TD/TC/A(98)30)E th&7 #th 1) GATTE
Waw oS 3 gukAQl o2 Zx3ith 2) GATSE AR AZHE Ao Al
& 7hetaAt e A9l FHF Aol FEEY GATTAAM = ﬂﬂ AY, A4
AE oFE T FHAT, AojZris HE T IR dE AYsue FHFH xﬂlﬂo}
FAEG. 3) ZAAAN o] sd=e] FAAH k& A UHUgS-E 1740k e RS
Aelstie GATSE #A Z2 FAd diste] AdFo] §IAT GATTE #AHEC] 9
(zero)Al&o] obd 3 A2 Ru2 AAITH 4) GATTE FAL AFE9 F49d A%
SEATE GATSE = 77he] Au]ai e o]9o] AMuj2~ Fo] dRz zAle] olF
A7 FA9 2AANAAE 1HHT 5 GATTIAE ARxE 2 Ao|=zri= 5 73
o] AW GATSIE 283 FAo] gtk 6) GATSA= JPAAE Adste FA o)
A= HA GATTel= ATFAe] gld 52 & F Utk

189) A7tx=2+w 1999.79 FA] A (WT/AC/W/247,1999.7.9)5 &3 1‘4%1 g9aES A
Hla 3o AAQAPe g BERsla, EFEAS BAQe] MFN, NT 283 & 7]
293 AL FAAL S, D AHANECR ER/RE Fee HAFAUA royalty A
T BAZ g2 2) 2E1ANS ezl Ao dAste FFHFNLY AR
o} EAE ITA A8 71&sdoz gasc sd ArizaE 2000. 10.11 Gylo)

AN TARAES BRG BY A2 FE, Aus, AHARAOR nE Al A
Asoh glont A ANZE Holoh 3, mebd GATS7H A &solol nn +
Aahgiom, 200159 kel Asol A thewh 2 W) A WESAT 1)
Edelt IAUNG JA} A = Ao GE £ AT KIS 2L A}
HE o, FEFAY GFOIA 2uAelA 1 MH A AESE Qo] FasA auA
b3 4ES GeRE SAY ZAEsE e BAY 94 gg 2R Y

W GATSelth 2) A4dEHE A3 AFH PHoz FEUAE A Hoj=
HS AASlHNE B54E0] obd, FERFE AAIAN £550 - B23 0
A, Bg, A F - o wge F AL, 128 e55uo] glow oled JER

FAe 277 glo1d. Ahzo] gadE HS BF7F §ith 3) 2% I7hE GATS

A Gl wet 9ot FAHERE A ITA F5°] vele AR 1

g AR L FEUE R ZVdo}h Hh, hLE 0] 2

AME ezela g2 te-s Hé% £ 3|7k FTAS AAsH o] &
E AP AEAN, WTO AR A %4 A3 2 ol-eeh 2001, pp.1-37.).
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T ' 4 F(GATT) A H 2= (GATS)
Aol S, WS | Bopd Auers
7HHO]- 94_\?‘ Aa]ilm‘;igile‘r O}: 7H}E}o] Oﬂ U:}’E]'

@3- A7bEE FTA A43%E “Hrh W3 a7 st & @
2o AAH Fug Asete Avlze FEn BEY 2A7 A9
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F8 oro Welel ety 129 ool F4=
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= o 1
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Z9E adsA kst gha Fskn ek of FA w2y A
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#HE} g 3
- GATTHCZE 28 & ITAZIYZFolBE 0% TAF3}
A% - GATS* 2. 2= 1.B.b(software implementation
T T
PN service)7} <% FHE g el Syt o] RES
T o gsistae
- (=9 g$ A gl
- GATTo 2= 0%9] FHAE FHallg2
A - GATS o2+ 239(R1A4) 1 Fp &3 (=9 o5
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191) YuFdE, "WTO AxdAY EEIY oA AE 83AM},, 2002, pp.5-6.
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LA 24%% = Aotk =, WA ANE @%% AN 2 712 N2
SA9 e o)A ON-LINEAZS Z o]RAE AL

193) EM?HEQ 19 A 01 Ao Aujch th2 Z %% L3kt & SK2dFe
AALZESO] AWLE ¢4 Z3e GVM, GNEX 5% A&agkn KTFE B39
W (MAP) LG22 F& AulAde $H(WAP)S A}ﬁsﬂ%u}. a8y Zelx A TAAE
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Elel A AREE AAE AgR s)ZsE Ao Pt gAY
A8 E=elsh B GATTE Beete 4$ o W& #Ago] 44
Ho] gorz v AAYSlE ATe] Adz el NG A&
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195) "o A2} o] FAlY tidt =] dlsiA= Austan Goolsbee & John Zittrain,
“Evaluating the Costs and Benefits of Taxing Internet Commerce”, Nat’l Tax J.,
Vol52('1999), p.413. Fan(ed 7)ol A= gufAle] 29w vke] EAo] Fdel] A B
Rolgte ALMEIAE Ysigth); AAY B2 I7tsolA e A A tig =9
sl = Susan Teltscher, Revenue Implications of Electronic Commerce: Issues
of Interest to Developing Countries, UNCTAD, Apr. 2000) FZ(A7] = ZA4
7b 43 F7kAE O =A YERAEE iAoz AR FUtelA F 1%P v
Zlelghs Bl st slth).
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L.J. Vol.27(2004), p.750.

198) Ibid., p.752.

199) Fuz syt 349 e FEe UE Ad= | A § AZES ] Soln

185



A 47 FTAS Fo &3 Az

S

) A DA G| ATAES A4S GAT $E 21 o

k! uﬁam B 2.5, fﬂxﬂ x%xww

2

ol ox 19

bins)
o
o
o,
o
N
fo
-
it
o

g - FE FTAE &4 3909 A&l oA AR ILA], BEAS 5
Hate] BEAdE AR e o] FTAY #dd FRY PA=x
Ao wiste] FF L APHA HEVIIE FAsta Ao o Hd, 2
GATS 3d=5ddA 79384, #3 2 FHAA, d37tsH Fo
getA T, FxRHE 237 ThsstES stofof ok 3 A
BAs7] 913 Aow ZAId=e GATSY 93 FHEFHAY o
e BE Z2AE A1E3] FxEFol gtk NAFTAE w9 HE7}
o] AWHA(due process)Ztal FEE “Publication, Notification and
Administration of Laws’gh= ¥ X9 & (Chapter)2000] oy} wlaro] %
g 9 A7tz AZS FTAMAM = 183 BH Y F2 glon —rtg
(Transparency)2b= o] Ath20D T2}, o] Al FTAS #d FAHE
oW ARG Y WES " Jdor APAERY I3EUIES

ER

g5t @ Qolm AR WA F Uk

of

—_

o o2
i wo to o Flﬂ

[e3

FU[O oX,

Wi
==

200) NAFTA #118%.
201) vl= - @ FTAA20% 2 vz - A7FE=2 FTA A19%.

186



A3A FAZ AN ARG §

)

A AASY ANERe dord B oW &A@, FNAFE 0%

AestA e Qe gA AAFY dRozd FAE g% FyAsE

0 QoM 8% a0tk v odd A wRe] vrHoz g A

S3 Bt AR - AR BAaSWR o g1HoRE PHA

HognA FuAA & Bart Aok o, old@ ARolsel BAHE

g A ANGFO] B AGRES HEUFeE AT =B
A

Aol AYSAY, GFsHE A Hgugel AF Bart Aok
B - AYFTANAE A5 Afshdel st 71gae] WF

AAFE = A A=ell tsiM e TerRAs b, =7t
otm ek d yste & 34 28 ¢ @

2202 BIAHA ] T3 EA o

202) LB - AJIEE FTAAHE 1ol &3 f3tol sz, WTOAM 2 73
z93= U9 oyt o]FoHh AFolF Af3let BAF Y, B 4]
£ WTO(GATS)el A AMul2=q] whs tido = M90dele] @& 8E,3 ©
AZe QA AT 2], dE-AJIEXEEPANAM = A&3 2 B
okel HEo], "Ex7h 2 U= N1 Aol ZA™Y P9 27 BEops A=
o] Fr7istar, TS MRl=g®E oy Axdel= FoiA ATt =3 Ad=
o] VIEAARA(EEFTY EobS +20std, A= 7|&Atd diste s7tE JFEE
o] FAltE AL AASE EAZS AESY] 8 LIS FHEE A

187



A 47 FTAS F9 23} Az

3
Lo
X
ok
9
a=)
ot
fo
4
s 1
2
Mg
o o
i
bins) ;
ol 2
M
2
L)
i)
k1
ox
M
e
9
>
tr
offt
>,

ol
£

i o
k)

N
ok
el
X,
e
[o ot of
o
&orr
o
Y =
fol
>
e ~
o )

o)

o
rfo
AT

ME
o
ol

ol
-

)
o>,
filo
N
A
D
=
39,

=)

flo
i
o

__>“|‘_'9

1o
oo

ol —

fo M
o © &

g -

o
Pll',
o ol o 3@ v o ol rlo e

o
o
e, B
o i
ot
o

9,1',
2
Hl
£
2

P

X

=
Atz Yed, 713AF L ANBAIE o] 7|2 =
AL ZE 9= HIAYMIAY] HY
Aolty. 18y, dAZ g5 FFES A8 fE 8 +

Aste) oajoEe] Bad o

o

N
-

e 2L o |
i
i
ol
9
rit

b 0 fr
or o

oo e 0

e
re
|
=
Hl
&5
0
>
el
oX
&
o
=2
>
=
Hl
fo
B
Hl
b
offt
)
Lo,

o
o2
N
2
M

N
A off o o Q1N o

Ag wolsd A& 2 $irh2o A
B 22t e AFAHeae

e b
flo

[N}
S
)
ol
I
)
o
1>
e

B4 HAANE A FTARSH] ds) =
2 gslstel gy, o] Roksh waAstel WAR dm
A, AT Qus)gatel Sl Al, @5 - ke W)
AN GRFEe vhAE AQAAAY £4S Ao, shTet 9
453 PES Bt 9L st § 2x3 Yok
204) BelWe] B5A - ABAAAS HAT AGel Y5, AN Aol F
g we g v, AR Faon Ads] 4T AB(FRA
W, FE, A5, A, SRTW JAolt ABAY Fol 2RUA
of, Ar O] RBAMERAAL FANGN FANA, FHOoR AT + UEF 59
L, ARFE9e] B Y BelRgie] Felrk o FoiAA ohista

M= R

205) dEAHFEE= 20049 8LAFA7A T HelAFe] EPAFZAA -] Ha Jd ¢
T+

ZAEAL W AsAbe] QRAJZAC e, AAFE AT 2ARE wolSal
g wde gs Fn Ao, of wEe ouzAY Helwel #48 Aot
oI, ThFs Eokel AYARE ke BT RTE WolmolA ekolA
F=zrel Yol A%H U

188



A3 A AN 2R B4

oo @steta, AEAbs dAEE olEdue WEE VEE
Ao g e FE&IS AAEAAL, 2005 7€ o] FEel g 7§
7b olol At thuh, Q19lo] Aeadel WaiN e AF 2HEAR FAE
i e

oy
—
=
__>‘4_2
12
Hl
S
2
N
ol
o R
& o o

Z3}tE © e : b =7hE = v Aol et
I wEE 7HAAL 2EHA e AR S 23N TE AL AMAE £
A gt olE WYt AARAS xIATE A AHEY 4A a4t

U - #WAZFTA, Y& - AVFEEFTA20 So] Bt - B2
FTA AZ¥ #AGANE ZARA ] 23 #FAl= =99 tido] =
oy, AddrtsAdel vt AT FS ALE ditEnh S - B
FHe 1TSS ARHEL T4 AFEAS FHATE dRdA 5HF
Aol AAFEHR 1 &S U AFAA 2 AL ApHelth a2y
]3] dEo AP AN] BAARA B9, ] AEH oA A
o FFUFAHA g Al QoA JFe wmsitia FPriE
A 22 ga - QEY fAEY AAHAE 2R AT
BAARA Y o] AEJAAFFA vXe &de avA A oI
Aoltt

S - Qe FTAAE 92342 2271 290 gz 4854 of
UStEs - Qe Faol ZAW Bopld 45 Anad

28712 du due EREA A B FA7)
2ol @A A Ak AAEAY oo A

9] o9
206) YE - A7IEE FTANAME AAZ A sy e, A71E=27 AARE B30
Je A7IFA, AE/7raEokel oM, FBLs B3 FE, JRuy & F33)
Nz sgem, B3 WEF Jdoludl AAVEFS WAT WABVF 2, AT,

4
ﬁ\_—_—':'Lc:ﬂ OJ:Q_E QEH'S]-—“:—‘_— -E—Zﬂ_g_ §E8}7]f’.—_ _5_]_9\9\5}

189



A 47 FTAY 8 2234 A<

B e = T AW RAEAH Bt AT A5 H
A FHRSI=S &t e200

oft
oft
>
Hd

AXAFE 2 GHHIE RS 5o mFE AAALNAL A3l HE
g F de AYE FAde F5S 878k ofgth oldd dAgE
TEA U dHE FTA%GS Bty FA=AM A= 9
s WA ofygth dF FANFAFAoY FTAE 123 vE5 A
2o HFE WAFOE AFdta Uth2m)

53], A%, 484 3 T AFALE T AT AHAFAS
ARE a8 AT 28 AFHANAELS ol FARAY a7l 9
g TREAE FAAT 52 £ vk 283 Age AHF
< 42 "ovt FodEn 2822 5359 AH2 wiEAd dge g5
Z o] (profit) o] 7IHE FAHste AY ¥olth 22y S HL A
2 sdon dF FTt s 5540 Se0s Y] Holx IsiAtd
&g ¢ de 9 T dEEAY H4FS AN Ut ofF F&
Al oty gk e AFALE] ol HE EWEAN ojmE B¢
d+ 214 AA7F Ho]Jx= FF A Ak(intangible property)e]#t= F3o] 3l
< T Utk o yoprt dF FAPGUOME T2 Hojo] Az,
207) @ - A FTA wAsgolA 3= - A =& FTAS 58 793 £ A+

3}e] "A‘Xd—% Hdigtslr] fEME FH4S 293 SR Y d-S3te 7“3“‘«1

Ay Aeetn, FF AAGTE FHS Adse Aol Fasite 4§,

= - 4 FTAC ZBAAAS TIA7I7I= st ledl, g0 s 4l ?‘3?‘*“

el o3l =& AP $kar, 712HA W dMe Foo o] AdH etk

208) Carlos M. Correa, “Investment Protection in Bilateral and Free Trade Agreement:
Implications for the Granting of Compulsory License”, Mich.J. Int’l L. Vol.26(2004),
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213) oA AW, vl - Hg FTAR004E 1€ 19 24), art.17.2.9.
214) WIPO Joint Recommendation Concerning Trademark Licenses(Oct.3, 2000), http://
www.wipo.int/about—ip/en/development_iplaw/index.htm Z+Z.

192



A4d AHALEY By

oekE Y A E FUdte HHLE IHAFH} BH #I wFI) Ho]
Hol AlEs 873 4, T8l dAES 184S AEE AT A9
o] glole AR g 1) 28 AE Ee 2) F3 A=l S
g YR FE FHox 5dF 283 BEE AET AoA FoAH 2
of 71Z38te AEFS B & kg AA8E L A

o] &2 wmo] FFFHo|FFENA TRIPSH EFHA7112t R

z3 fFAFsHAl Pl R okE AxPdATE H2 ookE
3 ABESHA F7b=(bicequivalence)S TFENE = ok o= Al
EAZzAAE Tl HEx oofFol g Flolv HEFA

ZHoriginator)7} Al&g dlelHl YL F gleS vl upHo]
el A v TEkE AR HEo FAIAAA FoAH Ao &
g g glouE AR 1 oS #ME & gls Bolth. ARHo=R
ey =349 Foe 539 Fariits 4
7 & (compulsory license)7} F-oJ = At} stejEt= w
ol B = AS HotE & Utk

CAFTA A15101()Zx= HelHEH4Y x5 B 5% 3F
of thefM 7Rl Fietar ok oAl EEiA o g o =
7kl A Al F9E wh
A AEEH O dolrt oofFe AujFds ¢
oFE AxdAe e I9
slom Zolx 5 Ft thE gl

H tHdy sl #3 HRE
e3= A8 Aol gl

g - AUFTAE AHAES] BEoh ojgo] HHsta ax

BN e
o o,
i 1o

0.7 o]FOAEE = A, AHAEY ol 3 HEEX T} A
93l oo t3l AHo] x| olUsteE WAS T WTO/TRIPSO| ¢

215) Rahul Rajkumar, “The Central American Free Trade Agreement: An End Run
Around the Doha Declaration on TRIPS and Public Health”, Alb.L. J. Sci.& Tech.,
Vol.15(2005), p.465

216) Ibid., p.467.

193



A 474 FTAY Fo =EI} A

A= %H.Mtﬂ HEE & F 9}5% 3}21213% =7k ¥
S BASF= A 7EEY 3 & o]R = AAHA, &
5 FaAe QS oldti FTAS B3l AFANER
712 &g}

1
ol

k]

9,
off ol
>
Hl
fo T
)
J-U
i)
2
4“1
_EE/ .
0%
=
Hl
=2
>

i

fu
S
<
k
fr
o
}oh
i

]g];(—] XAIE H3F3T

o] Fa| ZrtolA AAEHA oy

nj 2 #8354 olysdtth o] FTAd
L—"T'} o Wt wal Ay = 2z

T A FHAh

A oA 217N A 2] 2]
kR AHH = M} E

WTO - WIPO S|4 ¢]

o9 BEINE TEY

o

[

o

e
o

B
Y

BN

e

=
R
ol
M
flo
k
AU
‘0,
oo
o
M
N,
o
J

S|

oft d
QL
s
22
}o‘(
r[lI.

.1-1,1
© 2
rfe
oﬁ -{

[e]

AA Eokd ¥Es
5o 89 x3}, AxFFoiA
Iz Z]

=2 AgS AT qY 5 AH

4o
e
ofr
ol
N
fu

oo o
s
I
X0
£
JIN

(e
bin)
W

3

=
oo
4

o

>

=2

X

o

BH3E T HIZE 3

Bl X ME
e

>
R
Hu
[kl
fu
4
o

N
f
M
e
4
4
N,
P
S
£
rr
0%
=
S
oy
2
T
e
i
& X
=
=
>
i
Lo
fo

JXH’&?AEEL Shorof] &3 o= 7|dEe] HARARYE o 2
o _
= <

217) 4 - 4722 FTANM= 21X*ZH*P‘:‘01:°11*1 FdA 5
295 ¢ Yo AFeX e &9 AAEFHE G X]X—i H& BAGT
e, AYe HlgoR 595 4“%‘ T UAEE S5dAe d2s =47} 755491
o} 3 A A Aok} BEEte, YR QY EFAAEATIPDL)Y A7E
AAANY ARANHP(Surf IP)9+e] A3 HE, ARV} i 59 FES /\1/\10}7

r°i‘
o
z
o
2
r o)
& o

194



A4d AHALEY By

2 FTAd 233 JEOo=Z AAsi Ax4%E, 28 CD 2 HHL &
o fg AT &S 27 ATh wEkA AHAEREE T
7190l darell A T FEAAA 7S ol AY g r|Ee] AdH
AFE L AMH=E AE 5 e &S A 2 Aolth §Hd A A
AARZE AF 7|E9 AHEAE goldl(licence) FE AT 7}
SAE MASHA gt oA o R AldAM Y TEAWA AT 7E]
MAAQ 7FALG o] st Tlso|AHAA A Y] A3AR] FEO] §
Eﬂﬁ% 78‘—°r 7]‘§% ZNeARE AFERAE JIHUHREE W?‘i}

del o) ATelG. ol ATATE B

218) 3=t - B Joe FE AT dANA, AHA A AA L B e s}
A% ghegted Q1AS ol g, g - QEFTAM lojxe] AFALd #HTH
<& 53], HaTdsot yTRigSo dFe @t w2 xoF T o] sty
AE 71E AZARE x| Aok e Ho @ﬂ%?l%ﬂﬂq.%&
2Z2e dare AFHANNGAAZ Aol AAsior & Hol| B 2 HHAES
o] AZsPged, 2 J2Eds Axto 7tA43 REAE ﬂm,%ﬁ%%ﬂ
X9 X/FEd VEdY B Tol TgH Yot AHEL JEEFHHY I
FHo] AZ AHS EFPHXRGMPCT) oA AEZHd W3 A=
#(ISA) B IFAGUAAZB(IPEA)CE AHE Ax A Edxs FHE AL

B2 g4tk 9, AR FAFSAAANA dEEZS AHANE BAEAEA

ro
4

Mo N A R A N ¥ e no

A, AEFAR B AUnBEAR AN F AFEAR P Do
BAA7 F83) @b, 97 59 AFF FRA dronie gl F
wAMHAE oFe] Qu, FoEE AFEFL AU Tl st 9

o9 24

Wfﬂ,%%qﬁLlﬂAﬁeé ol dEAEe AY % FEHE L3
ARbste & =Sl e AEFEF A= #3 Ay BREAsE a8l U=
olth.

195



A 47 FTAY 8 2234 A<

A54d AF=xL

HAZ 25 BREDAD A FRE AT GDPY 10- 20%E A7
S QoM AR Frh e 40%e) FerlE UFRAZYE BTl

3 WTOAA gt A= #& o] ofF Hokg Helth d3) WTO &
RzEBEEAHL GATT, GATS, GPAERZZ2E )7 dA 459
ARZEEHAFEAY Fol Atk olF GPAT 247 IAxvhs o=
ARxg 349 9o FAEAT W d-E BAsta i
AR2EANF FA A=Y e EEIelA e AL YT
of Rkt QU] 9 FE AA 719 Aot a1yy, ARz
olg} F& tAHoE FMPES Tt AHE FFA AT 5
A AE F ARIEE BT AR 2Yste S YEe=
st tE AXRFTA T AVINE e 2P Afout o2 983
Fast7] 9t dulmrle #HE dAHAS FATE Jhsde AAT
AFAAHFASY Efdolle ZA FFo] gls FHolth XS GPAYdAE
TR FoAste 7ol tisted =A 719 Sl 7Idel &
A5 sHA Zst=S WAISL oA o]F FTA A2 dE FL3t
A A&gttd FLxrtel] wEAHRd s & 5 gl wEol ARl
ool FTA 93 =9 el digk JuiFEArE 28 764

He aA ZA ofyd Folg. tink FTA BAMHES B FAM 9
§7713 29 G FAT 713)7F sojvA =

S - Y FTAE AT ARZEEd Qojd yaug$ 2 FH3
=01 dAS A& JE AEAQ] FAE SAFed 2 e
" (offset) #H3-S& FAst Yot ARZGAE, FFAAELA, FFA
A% S ds ¥EH4S B AAuiA & T HRAF

dts SAEtlof . AR EEHEAY FEMY Fauss dyRy

g

219) 4714 AR 2ol T AR, AYAR € FIVH 22S EF X

196



A68 FR A

427) FAAND, 157 AAAEAANDA @ale] A, 2 T4
Awstn AAEe AzANDAE A9
BEAND, AWAR, FANDE ALY dREe 2700 E

AAE olfE dY FAUIPRIAEE ARZIFHY o FH3)
i &

A ofushe o ejelel e At - QtH ol i WE o 9fFgs EF
3193t} 220)
AFEEHEL Ayt - vl= FTAC] 71xsto 24

_E
g,
>
o
rr
o
Hl
«E
E
v
N
-
=
)
X
v
T
M
o)
,%
>
3
5=
i

y nE
NG R AUAL, B BF FF W AuzAL, AR
R AAAG wakel BE G F7h /9E] 4Bl FeI &
2L

A7FE2 FTANME AR zE HolodlA A= FFAtol] 3k
S&A7185 WTO ARG AAA &3 AR ¢ stz 3o

stef, AFI AMulzel ZEVIERS L400%AA0HE Tt EED )R

220) FREBRo] QolME T % HFIY BT HIHY FHE HA47)E
274 YY) Astel, B ABPA 2% R PRz B 94
4]

=]

< = g

P Brow @ AAELALWLS ABT Bart dvke d 5 - AR o)
Q14 o] s, el PHRAS Bl =8 A% gk

197



A

Tl

A 4% FTAS Fo 2¥7
o]l Hof FTAC

obAlo} 52191 719]

ol

bt A

o

L

=

boll, PAHEE

[

o] Al
A=

1

T

bt

°

28714

i
=

k)

7+

gl

=
I

_q]

e
AAAA L S A, S5 A=

)
T

el

oo

i

[e)
o

—
s

A ol

\=

o
o FEMA, &

_04

[¢}

=%

[€)

3l

] =)
™1 ©
o

=

-

pzs

o] g Ay

=
I

A

)
=

A, IT7]

stof, FH

1

R
S

4

ato], IT71&e] BF, ITHH A

S

FA =
at7] 4

)
!

el

oo
Hlo

il

el
Plo

]

} o
, A3=rel o

9
pad

s

2N o]] EH

913
geysre) A

7]

o
T

Ho
Ho

W

Al

o

H

B!
Ho
Ho

jlN

—~
fi%e)

bl

jN

el

ERE BN

dolg o)~ 75l o

h=d}
=

e

el

ofo

o}
Lo

198



A7A EAHE

ARz AEWE S R BRAL nE @Y FA% 7AH
FAMowA PATY 54 B4 mE Adzre] AAd D AdAA
Ay

A7A EANA

NAFTAS] ej=dF:A7tet 2 ARFA =S 42 UNCITRAL
(the  United Nations Commission on International  Trade
Law), ICSID(the World Bank’s International Centre for the
Settlement of Investment Disputes) X+ ICSID Additional
Facility®] 7t wet 243 TAE T8t sidst== s 3l
NAFTAe] ojAste] d e TAAYF= A2FA =] Al1Ge oF
W Ag, ARFAT GF = AFA A

2,
fr
2
r

ol
¥
fr o

ol
o X oY
mr 72 £ 4
[ o=
=
ol
N,

ol
>
e

J|m
o
?.9
+
%2

W o

[-'O

m

X

N

Lo mlo

=

>

ki

Ach :‘O &-3 o

2
>
>,
2

NI
)
hasd
o
N

p

Sac
o

2 AT ASel " 9
A

X H—{
Jhu
rt
£
[t
>
rfe
Jo
N
Hl
ox
"
N
r (
o
ox
Lo

=
2
N
N
i
b
ok
o
2
>
=)
Lo
f
r\l
of
o
o _1}11
Ach
Lo
ek
o)
ox
filo
©
Jo
ull
=
2
2

o - 829 FTARE O—uﬂ/\] Ot A (multi-step) EAHZEAE o]
il 1?1 Aol BT A5, dWTA
A ofystAttal Adete A¢ E

'] 7b @Al o3t Foid %
A

o fr
©
05
oft
>~
>
A
o
m
ok
o
AN

199



wop gaaEo] 0l F4E Fil BAS ABAA 23

1} 3t
Ay A ZAE F Y3 (Joint Committee)ol] FFT 4 o

W o] FEAAIL BAS AAsY) A =HS P FEAAANE V)
= =W FTAY A48 A8 7557 skl g8 772
FEANANE 0Y EE PATS] FoF Al BAL HEHA
2g A9 o

F A A A 2AE EASE gid 3RS 4t
AL A3ty st AN AW I v FE5HR a
2 FAehg. BEAsAdEde 90 o] A ¥A(findings of fact)

2 o= AyATel FIF AFE BolPsgrAel ARel Y

24 EE APFAEe] A 247k Gl Jse] Hol® Rl of
oo FEL WA AFHAAY A NRBHS dAHow A&
dgeAe) oRe F BHL ETFIE RIAE TATSAA AEe
ofof WTh2Y Led RuAE TEeo] §lv] wEel FTAY 242
dae AAzE GAEET] ZHAHmediator)d] Esich @gAbel
gANAARe oate Wl WAL AAs] AP 227 FrHo]
A 7] WEe] ol AwFarFe] Fusty] Mol FlmA FAL
SAshs Aol Adg Brbsstin guat,

sAANge] 1 RINE AZSY, TEANHE 2 RIAE P

SR

Feohe 2XE AT & Ak o] FHE 73

8-S 383 Aoz ®olTh224)
221) Art.15(1). 2 gE1EE A, PFF9UER FAF Y
of x4 A< % Ae 229 AW & 250 AY3 27t FA3g
3] 3l @
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223) Art.17(1)(d).

224) Mohammad Nsour, op.cit, p.742. Nsour< 1#3 FIAA19 AlgL HE
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Settlement)228 & A ZA3dt] GATENA BT A=
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[o _l
2
o,
X
2
T
]
A\
o
N
—~
o
2,
N
s

C
Q.
5
=4
Q
o
3

225) "= - R 2YFTA A17Z1)(a)(1).

226) "= - S 2YFTA A17Z1)(a)iii).

227) "= - SEYFTA A1Z1)(a)(ii).

228) http://www.jordanusfta.com/documents/memodis.pdf.
229) Ibid.

230) Mohammad Nsour, op.cit., p.777.

231) "= - R EYFTA A17Z(1)(a).
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[e)
Ho] = o(consultatlon or negotiation)& E3i oHo 7 3
g AL AzsFn JAuHAL0.22%). Wb doz F FAHIIAY
e o AzAAE A8 FAel R Aol AR

Aol WA B sldwee]l A9 Roluzw. ¥4 A0%EE F
AFsh wAse] ALGAA 2 FATE o B FHE A 0
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shAl "ok 223l oud Aof=E A= =R b AleFxo] ICSID
ool o7t TRl 3 F7IE T AAY TAl FFE EAAA
sle] A= ExAE 93 2wy BEAS PAEAY FAHA AT
£ A7g & 3ok

ICSID F7Faa#42 ICSID7F 1978d o]F wldd o] ICSID
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Aste] YAE Ao FFEY AGAAZTH HAEH AAAY o
B2 BEH &5 EAolg Tt ZAd 2T EAolg o &
w7 AeFae AT Aol o3 §ojE o gt A2

ol FAE wAd Balol FAST A Awe] o7 o

=y

(agreement in writing)olg} & AFEZT FTAZFIY = AR
Zrell AR EAAY wE Miloly HEe| E3E o Qe FAe T
= g3t A3 gk 2 Ak 2 AR
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240) dAY, dFFAE(EE I FAMT Y HES AL 7ol B§Y AT FY
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371 913 BEAkolU QRS BdHE EAo] oo &t FIo EAo Hu
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T o]9} & ICSID Axps}
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£ OEE AN EE B4 OE AR 371 st Agsitn el
£ gadA HFT & 9o of A% FARelA Al 24T & 9
5 Aol FEE 1AS stolol Bk FABYE ICSIDAA S 2ol
FAENA Yo a Yk

DY P FAHEATADE FARNTA By FATo] @

241) ICSID F7HEAa25 SA+3 A20x
242) UNCITRAL ZA7% A16%.
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S AAFTAY FR3L Qe FABY 232 JAustaAd e
2 Adte] &4 EE B B AT 1 FAS A% ITE Ade 3
Aol B & Ak of A FAAE BT FATY TANL P &
A EE £AE g ANS A2 AARGAY AAsGolor & B2
WE 3ol AZIstelor GTHA0.20%). 24

718k Abzde] AR dE25E 690 FHe wole ) ZATAE % F
Azpe] Fak=ol BF ICSIDE Y] A=Y 7§ ICSID FHefoll whet
ATE SAC AR & 9lon 2) A A Ee FARY GA
% 13vo] ICSIDE RO 3Y9=d ASoE ICSID F/HEA7E =
= UNCITRAL At w2t 75 SA 37 5 i T4
o AH&HE 1AL FAEA adE HALHAT = - e FTA
et A5 FAs] A8d i h(A10.24%).

g, g - AYFTANAN = EAFAAANA AT Hol| vh33 2
< AAzxDE FHIE e L7l JTHAL025% AlF). =, D F
A2 2O BAATE AFEt AV AR Avjste 7Y 2T 24

Fatmo]l PAARL e HAdo FLd ATFE AVIEA ofYE A=
A, 2) FAAZLE o] Ao HAHE APl ©E FA 9T A, ) F
A7y 2FEAY AP E Auiste 7199 ol I &4 Ee
el Wi g Tt A BAGAFT o] A ojw gt X tiste] 1
FAE O] AP ATAALAY HY e & BAM AR 3Fsle dEE
¥71F A Solth vk o] ALor £ AFS EITEHA oyt
= 9A%E, g £ VE SEFAE A A= AQddn

g - FE FTAAME 79 SAIFAA tete] o3 2ol

A, ICSIDE oF A36ZE A1l e FA 23 o] ICSIDAHE-Eg] 9
o] H4E wjo]thdd) EA), [CSIDF7HE 23 XJ]S%‘%%XH%%‘) A2z
of & FAEA7E ICSIDAFFESE] st Had weoltt. & =3l

1=

243) F ApE AL “FALRE AZInA e A o 2
& AN BANE ATERN AFSAIo} G5 AFFFE T 2GS ARG
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ostd, FAAAE A et A} Sk IV e e IWe ICSID 4
AA ] Ao AR A FAANHAME SEetoor st FAAl
HAAM = ICSIDY F&ol&2 AAdEojof sl AAE WA|staL A1 FAA}

EE ATe AgS 742 diEQlel oste] A E oo gtk FA A A
= BAGALA o5t 502 AAHE F Utk

AR, UNCITRALZAFE wet SRA FAFTA7E SATAFT
Aad dolt. FARFREE AR g FstA ofyste= gt 32
of FAYLeE FAHY 7 BAIAAE 109 FANES I
2] FAFARJM] He Al HAl FAAL A FARAEC] Foo ot
AP EHAN0272). 28t BAEC]l FANES WA K AY A
AL o] FAFAR daf eshAl Kt A9l diHlste ths¥
2ol JFAsI ATHA10.28%). ICSIDAFEZEHo] FA¢ AEAALEA
qgg gty AMREAS AT FAlel FEE GERE doldld F
ARG F7E FAEA ol I EATGAALS] 2o wpet &}Ale] A
Fo g oz AW A ofydt FAJAS AWt oy FAFARIY A5
e AHFEEol B4 GA o= g FAEE 9 %ﬂdol old AL A
o= 3t FAFAJNERAAN oS dWeti Ty FAFAIl 0]
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¥ gATe FAAE Ad0] ARG AWHOR AWM
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B3tm 23 gualgAY Sutow sle &4 EE
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A AW IA FARAL g FA 3 F-o B Tt TS
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