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Abstract

We generally think of institutions as the “set of rules”
that shape the interactions between  societies and  their
governments. These rules are law, policies, regulations,
organizational frameworks, traditions, and other cultur—
ally—defined means that define the appropriate relations
between and amongst individuals, groups, formal organi-
zations(such as  government  agencies, non-governmental  or-
ganizations and civil associations) and society at large.
Institutional change refers to changes in the rules that
structure these relationships.

Under the Korean legal system about protected areas,
the strict and over-regulated rules by government agencies
obstruct the sustainable use and preservation of protected
areas. The concepts and devices of statutes including the
Wetland Conservation Act and the Nature Preservation Act
do know only simple command-control devices which take
after a signal lamp across the road for the purpose of
order. Such regulation-orientated legal system in korea
does not know the partnership and cooperation through
the social contract.

In this paper, 1 suggest a potential and possible alter-
ation of legal system which places the focus upon the on &
off-site power, that is, command-control system. The new
set of rules necessary to sustainable development of pro-
tected areas should be comprised of minimal enforcing
statutes, customary laws about traditional use of natural

resources by residents in the protected areas, and maximal



social contracts which admit of exchanging from damages
or cost into benefits or compensation.

In this study, I would Ilike to designate such cost-benefit
exchange system as “play model” instead of a signal lamp
model. Such “play model” might make it possible to turn
residents in the protected areas into masters or watchmen
and establish partnership relation between government
agencies and non—-governmental organizations through  the

voluntary agreements.

% Key word : protected area, management model, social contract,
voluntary agreement, signal lamp model, play model,

sustainable use
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1 F2 =7te] A

A3 TAEE

1 F8 F7ke] e

D9 =
94989 EA A Directive)d] ZHES WE gIFe BHIFTYI
#dEste U] I ]EE% AAZS wdsta AAT Hxo =Y
AS Wz

m
ry
ok

=]
gl =W ol =d& Fo Olﬂiﬁ&
Y

194999 =gz 2 AAdHIHY AFS AARAE ddte T4
AR 2 AAFRZ g AARFA Y (nature reserve)S AASIE
5 AR 2 Hd(?ﬂ]23§_)°ﬂ o5y, AARAAH L AEG -5
B0 EE APt - AFEEE 54 widd 5T o]l e EA
22X AdRAAGe R #AHA YA ofYste Ao s, AAET
TENA AT 9F7F ok 28y Agd=ES ol2g EZ]% H353)
7] 98t owg =X E HE gFE FHEA o g
2 AAYG 3Fa EXS #Hste] ojug AgEed (planrnng consent)
S HAstry] o]He] IWHlEHH (General Development Order)34)o]]
718t AAR A COUNCIL)SF Fojstedof & o F71 Qlth
g 19499 o] AP EEA F 74 SN BHEG Ho] =Ey
At AA= APSes TES (53] oAdsc] Y W) aHFHe=E

wAE BAoth SAE AYBANA AdHE AT Y e

33) dAAcle 198139 oA AP (the Wildlife and Countryside Act 1981)
A28xA 1o 2 AHHA
34) Now Art.18(1)(t) of the G.D.O. 1988.
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A3 AT

g5o]l AME o TE2TH AELS BHste 40t

9 HT o= 195493 1967d Alolo] ZFERIWHI 1975
de] oAl FAER AWM (the Conservation of Wild Creatures and
Wild Plants Act)ell oJstd FHAFro] Ads] /Ad=AT 28y
UG Aol Yot =HE FAHPELS 19819 kAR LR (the
Wildlife and Countryside Act)o] F3=2 wj7}x] X4 & ¢ t}.36)

(@) oY H MBS HS

19811 9] oL A LAHL3) A FTolA AlPEH e AARA A
o] A4S o]F Stk o] HE YW= oY A FEo| wHE 7
I HAS FRE]) et adgFd “AYFA" A off-site’ power)

e ARe B WHFSo] £aA} HHA
el
=

OB AU B AH9 o]fs fste] B WA e TE
AP SO A BASAE HIES B o] HREA ZIHd dEL
SHAE SEFOEA 19499 HHS EHosioh 19499 S 2
Hell ZAst Add AARAA A gtste] #E AAstal BAS A
Hol=E &3ttt 196899 AP (the Countryside Act)e FlE
A (SSSDE S #ejddl et B AFo] 7bsst=s 143
o 19819 BAoles flste] WAHJE 7ol (profits  fore-
gone)¥ EZZAE HIES T A LFa @ FAFAdA BAsve A

2¢ FAL SUSh 190099 SFRTPEH WA BeH 2%

35) Richard Burnett-Hall, Environmental Law (Sweet & Maxwell
1995), para. 5-006.

36) Burnett-Hall : 5-007.

37) 1981:3¢] oA A AWM (the Wildlife and Countryside Act 1981)& F=E
19859 oA RHA(FA)Y. 19859 ofRAA(TAFTE)H 2 199199 o
ALHAA(G) A oste] Ay e FAHJYG. = @Y YHE 9t ¥R
(Schedule)E°] 4= Aot

38) Burnett-Hall : para. 5-008.
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1 F2 =7te] A

REEASe el Bt B &4t

Q) =Hgefe| =LHo|A

N

Folle FHY HE FI7HEolA 2stko] MR AddE 4F
H 2 FEEY sUEE 73 Axse] tg EAH. 953
= $AREE 93 FAHRamsarn)@FS 19730l AMHEal 1976
of H|FEsIFTE. R ZF R AN AIEECT A (Directive  79/409:
W OZFAA)AR2R) e SRS A Y (SPAs)e] AAFH 3L
e A RS O7F 1979l olgt A oA IHE AU E o fra ol
S| < 1982 649 19 ERSIAT xS o] Fofdll AEet
I oYFAHES 1W1FY oA - AYW(the Wildlife and Country-
side  Act 1981)°] ©@*th(Richard Burnett-Hall @ 260) 19624
1149 169 UNESCO®| olste] jeld AAFSEAAFA] B 5ol 33
Hok(the Convention Concerning the Protection of the World
Cultural and Natural Heritage)2 1975d 12¢€ 1799 2H&st¥r
=2 19849 o] & HlFst A th(Richard Burnett-Hall © p.261)

AAX A A E LY F A E O B S o AIECOIAFS] A R (the  EC  Council
Directive on the Conservation of Natural Habitats and of
Wild Fauna and Flora)(¢]28} the Habitats Directive A2
A5 19929 5¢ 21 A EHJAT 19949 59 21974 Ul F
oS sTFstATh AAAAHE SEHRHAAYSACHIZE THE TF

e (L Jr o

Ay (a  coherent European ecological network)e] A
S At oo wEl FTolAe 198199 oYU wAHE
A8 FA(SSSDe] AAE  Eesta UAth(Richard  Burnett-Hall
)
Pz

b
Autr o CITESHIOR Leid Ut AT MIEHEEYTA
o ofl 2 3

2]
o] #3+3 ok(the Convention on International Trade in En-

39) The Environmental Protection Act 1990, Sched. 9, para.4(2)(a).
40) Burnett-Hall : 5-009.
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A3 AT

dangered Species of Wild Fauna and Flora)2 1973d 39 3Yq]
A" MEEATE 1982d 12€ 399 ECT+A (Regulation3626/
R)(AE)S o] P FEHEXAE ECIA=E=Y WY 4F= Y
Ak o] i A" FEY Ade FoFY A wEe F=Uol
A 3]-&¥t}h.(Richard Burnett-Hall : p.265)

1977d9]  ECA A (Directive77/93)2 A& =2 F7]A (orga-
nism)e] =YS FAS “AE £
(the Community)ol] ]9} D= AS =7 {3 HoFEX"9 U3
o7x ECYHL aM=2E F71AY EFS Eik(table 5/DE AL
Aok FH F=e] 19869 FHW(the Agriculture Act)> AL
2 W73 AY(the Environmentally Sensitive Areas)A| = (ESAs)
2 935l AARA REHog 7]odsta Ath.(Richard Burnett-

i

2) v =

B39y #HEse] njIfHAls dEHI FHol 98-S Bt
A e] B9 FEHAZAME 196439 IAAYGH S & F U
ok o] e FFAE MdS uige Za Qo AR @Ele] #gE A
o] MEERE RETIY V)5S 3P vFYAL FA9 B9H F
e BT gels doju Bl we dFusdel ks wA
AL dRE Qgste A FAZH YR BAS IAste ZEaY

52 B Hedn

(1) X[ E5
QA A (19643 ) ol 0101*191 DA HUR (wilderness) o) g e ¢l
7 EE O P97t AT $AHEE 5o Adn gustd B9 1 9
o = AES Fgo] A7t 46}04 W E R e AFozA, AV
oA A2 g HEXA olyske WEAMe| B ExE AAETH

‘YDAA D (wilderness) & FFHo 2 fES A oyt <lzko]
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ol AERY Agwd Aor BE TAM(GiCH. At Nl

eea
I

z7] Pl=e] HMEDL oS A TS A% AL It
Atk vl=Ale AeHoR o 7hx] MESC] st ople MFE
&St AHds] ool #ElE EeiN FFH et 1R} A
A7 ol AAE EASH T (Karin P.Sheldon : 201) HIole &
=250 W d=Hola &FQ] A7t R #dst] HA T
Aow FAHAT 19709 o] Fo APH AFUEL wAsH 2
o] & AAE o3t dAE F e FEE AU 73 e B
A2 2o AFE setdth 985, AF 2 FFo) o E&HE FEEY

AD) WRHESE, FARMREE 0Lk & g (RS 147 ¢ 1989), 145H.
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2
i)

rg
1o o ol
[0}
i)
ox

N

)

= @t 3YFIH PAY AT
of BE St dehdEA Aol

ox
©

g

i e
rr

o
o &

::l‘
.
}01'
k)
fr

¥+ FH3I(species protection)E ¢35 AAHES

& by 24 A (refuge)®] A5 #HeE 53}

2 ot 2 X 2 g o
o i o
I
UG
® e
=l
re
=
=
Lo
g

BAA ol&2 ol el dojd FaF aPAEolH.(Karin

P.Sheldon : p.203)

de #efAEo] PP AT o= HAH. 189739
Al 718k 54 AFAASE = F 2714

196013 9] AR -FEfi A e (MUSYA) ol whet 5312 o]§ 72
°of FHHAAAR, AAF L FHA] Aol I/HH &

A" A7IE 197080 3789 Fa3 AIHEC] SHE ootk 3719
Fag AWl (1) 197499 AL LEAAA YA 2
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52) Vgl.  Soell, Neuere Entwicklungen des Naturschutz— und Landsschaft-
spflegerechts in der Bundesrepublik Deutschland, NuR 1980, 1 ff., 7.
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58) WORKSHOP STREAM III: GOVERNANCE OF PROTECTED
ARFEAS ; NEW WAYS OF WORKING TOGETHER, SEPTEMBER
11-13, 2003.
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A

3) Rz #ele #A

A58 IUCN AlAl &9 Z3IJ(WPC) HEELS 712 Zdx AA
(boundaries) & {2 d€e] T3 FNEES|A FA357] fste @
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59) WPC HIGH LIGHTS : TUESDAY, 9 SEPTEMBER 2003.
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Iz FFoAe] x&ZHQ W3l (global change)ol] &3l ofrjd =A
of B3 HYeE Adstden, AJgEsA EH oJYME H(com-
munity conservation initiatives)”’} EPZA o]8" 4 JgL& A=
sttt HIY e+ Holxzel 7l Karoo ARt Ahghus AE5o AT
287t vE § gl 9FE dFste Z2AE, 183 Rahasthan]
7He TAE BF7] A A2 RY AgEEA d e HELE St

Aol ATk,
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