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Abstract

The public aid program for property owners who live in the periphery
area near to abhorred facilities or have the property rights which are
regulated by a public use is derived from the administrative concern and
is guaranteed in the legal system. The purpose of the program is to
adjust public and private interests and to mitigate dissatisfaction to public
nuisance and land use control.

It operates affirmatively to bar some people alone to bear public
burdens which should be borne by the public as a whole in all fairness
and justice. However, If it 1is institutionalized without a careful
consideration of the public burdens' return to the social community, it
may cause to social conflicts.

The aims and contents of that program might be achieved by the
general community development which is promoted by the central and
local government with the general budget. While the massive and
continuous cost in budgets come about with comparison to compensation
for takings, there is some doubt whether it raise an adaptability to public
regulations.

Accordingly, it is necessary that the aid program has the distinction of
criterion, and the diversification of methods, types, and contents to
accomplish the ultimate aims of the public aid program for residents.

The way to raise effectiveness and adaptability in the current legal
system for the public aid program is as follows: Firstly, the reasonable
determination of aid necessity, secondly, the establishment of social

consensus procedure, thirdly, the standardization of the aid planning



process for setting convenient facilities, fourthly, the differentiation of
inherent operations in local government, fifthly, the diversification of aid
methods, sixthly, the introduction of a regulatory inducement like a

taxation exemption or monitoring, etc.

% Key words : the public aid program for residents, compensation,
indirect interference, a social obligation, a special

sacrifice
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ki3

takings) 2] TA7F tHFE Ak F Al FE2 Aakde] o

IH
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X
)

fi%e)
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»AO
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o

o] 4~8-9] W(takings clause)°ll <]

A

(police power)ol] A% &4 FfAl(public regulation)e] =5 HlojL}

“while property may

29) Pennsylvania Coal Co. v. Mahon, 260 U.S. 393, 415 (1922) :

be regulated to a certain extent, if regulation goes too far it will be recognized as a

taking”
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A (goes too far) =89 WEld W& HAYo] 975 += AkAS s
2hal Aoyt 4= 9lr30

1960 At FHHERE = oy V1A SATA 7 G5 A W3 Ha

lo

xo

FARE, ALY AL opHAA olE Hded = gl APt
= fivha skl

./_'[:
30) A=, 2002, “v]=ro) qfAlA g0l glof weldt Apejel =AY, EAEHAT
pp.75-76.
31) HHEE, 1991, “PlSell glojxe] Exo] gtk AR, vSdHAT, p.90.
32) Amendment V (1971) : - No person shall be deprived of life, liberty or
property without due process of law; nor shall private property be taken for public us
without just compensation”.
33) Amendment XIV : “----- nor shall any State deprive any person of life, liberty, or
property, without due process of law; nor deny to any person within its jurisdiction
the equal protection of the laws”.
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T T(States)oll = A EHTHL AABIITEM o] gk AW A W
Ao ofHdtx "= ZAFEo e FE&FFo] AgETi & F e
sivketl, debavts, Aol 9234 F8 o] mx iR
o] FHAPES FEE2FE BAHLE AL dAY Z& SAE
gkl RIS dASEL 7] wZolth w=oll A= ANdN
g A5zt A4 EFS Fotol BE7F FHARES S8 AFA Al
b 78 F e FAAR dEn BAAS @ oFE Ad¥ste
Sdolgtal gt} ol FE&AS Fot FHe= A ALbE A
AHES flet] 8T F U= Aolthsy)

(1) Fehel 4
1) Pennsylvania Coal A}71(192219)

Aol Hesjab AFTg o] A xH Aol Mahone] F# 0]
2SIt Mahone A Yol A eks|abe] Agow Qlste] Auko]
e Fee] AT 5
S3Atl M AQFE TEE T Wt & Ae TN aFoR
A71skqe. = FaPAS Aol AFsks Aol F9E 87t

o

A= AFole AFAES vg & 5 vk Kohler Actoll A5 #

34) Chi., Burligton & Quincy R.R. Co v. City of Chicago, 166 U.S. 266 (1897) ; A3},
2004, “H]=roll 9] RAS Q314 Ze EX|GFAIAEY, THAT AR A3E, p392
off A A&

35) A3, 2004, 919 =&, p.392.
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oleld AR v ol AT

Homes R F414 F838& Hoo= A3

2) Penn Central A}31(1978)

FEA RAAREYS AAAE REH) A5 FHAA nEAY
H2 sodF gAHoR A7 Qi ARol} FAE fAR A4
Su a1 FHe fARsTdon A4 F 9 5

=
b oge AES MRS o 93]
stH, FAARIEF U= AHEY AlFol A ATHS
Penn Central Transportation Co.2] the Grand Central Terminal®] %2
2 AAG=E NS, Penn Central> 91939 FAX A dsto] ot
olo] %= A|7]8FA] % UTE. Penn Central EjU|d 7 Eo] F4ste] B
g A& HHe] 1sdEEs Aol AE F2l UGPe A=) oA oF
S AASG. UGP7F 9930 AE3 712 AASA 9UsE= I
.

) AFL A e A4 - oled SHE A A

Ao F AAH

)
N
_,4
Ll
ne
2
o
9

36) Pennsylvania Coal Co. v. Mahon 260 U.S. 393, 415 (1922) ; AW Z, 2002, 9] =4,
p.77° 4 A8
37) Penn Central Transportation Co. v. City of New York 483 U.S. 104 (1978) ; A9l %,
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1) Lucas AF71(1992)
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A4 ReER FAstn g ool FTel B4

3@ o

=2

Beachfront Management Act(BMA)7} A|7d%]©] Lucas 4~
eto] A WA gY AFE AFEY AdEds FASIIT Lucast
BMAZ} 7R &5 qrAskaL vkl sk AF Al7lsksith

S

AW AANA Scalia FHAE TS dAISHEA FAIH 5

>.
Jo
o
dr
offt
g
filo

<

N
Aol U A AAY oloje] ANE M AR Eeshs
B e VleAer e A Heet 2e oqvE 2] Wil @
A el Basitha shgirkw
2) Tahoe A}71(2002%3)

A2 2002 d 49 23Ul QAW Tahoe AF:139ellA Tahoe
S A 97122 1 3] (Tahoe Regional Planning Agency)”} Tahoe &5
Qo] thslt L3Il 2AL-E-7] &l (comprehensive development plan for the

2002, Ske] =i, p77el A ARG

38) Lucas v. South Carolina Coastal Council, 505 U.S. 1026 (1992) ; #5371, 2003, “0]
=1 9] Regulatory Takings®] A7, EA|FHATF, pp.290-3000 A4 A 318,

39) Tahoe-Sierra Preservation Council v. Tahoe Regional Planning Agency, 535 U.S. 302
(2002).
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Aol e FAE A
A shi= 7)ol 4] - (moratoria)
T}.40)
HA A «327fdold FiEES oE N EXA
(fee simple estate)2] ZFo] A (remainder)oll Al 2] a4l o] HFio] A4
o2 FEHEAEA B AL A FiS A (the parcel as a whole)
2 Hgal k= Penn Central®] #iLE FA|gH Aojt}, FEik@e] +
S - A2 SHS HASHE 7 Zl(the meters and bounds)9} ©] A <]
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4 Z(the temporal aspect)E 743l 7]ZH(terms of years) - =

S A A(the interest in its entirety)@ & wjo] WFE=A] 13| of
Sty BE AR89 sk ¥rE(a permanent deprivation of all use)<
2A9 FEo 48 (a taking of the parcel as a whole)oﬂ 3 F k=
IRk 7Fx] o] ASHE 7P = YAIA A|gHa temporary restriction)
WA= wA7F A E wel ZHAE 3| 53H7] wiEd
&4 &=tk Lucas= THAIZE ARl RE ARSI
3] o9& A} (extraordinary case)oll A-&% &= Holp”
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3) Kelo AF1(2005%)

New London A] Conneticut +9 Y&4-
= Aoskal, olE =537l fEl Al

#ako] Fort Trumbull A% goello]Ael HFd FHHA MEALS
O~
T

Haldh Al = Al AFA s AAeted PizerAH(A

40) Astrg, 2003, “YA A 787, EXTH AT, p.5d6.
41) Tahoe-Sierra Preservation Council v. Tahoe Regional Planning Agency, 535 U.S. 318
(2002) ; A3, 2003, “AA|H 587, EXFTHAT, p.s46ol A AL,
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A pEAg ] HHer F85 e A2 AYEN 3

2 A}-&-(public use)7} oFU kAL SHA AF S A7|EF% T
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