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1) David K. Allen, John T. Hartshorne & Robyn M. Martin, Damage in Tort 132%
(Sweet & Maxwell 2000) Z==.

2) Peter Cane, Tort Law and Economic Interest 300%: (Clarendon Press 1996) 3=

3) W. Page Keeton, Dan B. Bobbs, Robert E. Keeton & David G. Owen, Proser and
Keeton on the Law of Torts 9% (West 1984) 3=,

4) Dan B. Dobbs, The Law of Torts 1062%; (West 2000) =,

5) Keeneth S. Abraham, The Forms and Functions of Tort 222% (Foundation Press 1997)
HFzxZ F8H apoR st T3 (gross negligence) ©]4S et -8 W
A= aoet S v, S A FAAEN Uet a3 Aw gof
F3oll AedA 2 ofedeld Fefoe] Foll webd tedt ZF2 58S &tk
“Reckless, wanton/willful, intentional/malicious.” Z# U] 1 HXx=9] 48 “intentional
/malicious > wanton/willful > reckless > gross negligence”® UERd 4= T} 18 7]
A g RS2 o] recklessiH S1AFEAS A4S %l

6) 9l& E°l, David K. Allen, John T. Hartshorne & Robyn M. Martin, Damage in Tort
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116% (Sweet & Maxwell 2000); W. Page Keeton, Dan B. Bobbs, Robert E. Keeton &
David G. Owen, Proser and Keeton on the Law of Torts 10% (West 1984); Dan B.
Dobbs, The Law of Torts 1062% (West 2000) Z==.

7) Keeneth S. Abraham, The Forms and Functions of Tort 223% (Foundation Press
1997) #=.

8) David K. Allen, John T. Hartshorne & Robyn M. Martin, Damage in Tort 120-1%
(Sweet & Maxwell 2000) Z==.

9) Izhak Englard, The Philosophy of Tort Law 148% (Dartmouth 1993) Z=.

10) W. Page Keeton, Dan B. Bobbs, Robert E. Keeton & David G. Owen, Proser and
Keeton on the Law of Torts 14%; (West 1984) 3=,

11) Arthur Ripstein, Equlaity, Responsibility, and the Law 149% (Cambridge University
Press 2001) .

12) Wooden-Ware Co. v. United Stated, 106. U.S. 432 (1882).
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47) See, e.g., South Carolina: S.C.Code Ann. §§ 15-78-10 to 15-78-200 (Law Co-op

Supp. 2003). See id. § 15-78-120.
48) Fla. Stat. Ann. § 768.28 (West Supp. 2004).

49) 1 Linda L. Schlueter & Kenneth R. Redden, Punitive Damages 194 (4th ed. 2000).

50) Md. Code Ann., Cts. & Jud. Proc. § 5-303 (Supp. 2004).

51) Ala. Code § 6-11-26 (1993).

52) 745 I

10.2-102 (West 2002); see. e.g., Strandell v. Jackson

County, 648 F.Supp. 126 (S.D.Il. 1986).
53) 1 Schueter & Redden, supra note 49, at 194.

Comp. Stat. Ann.
54) 745 1ll. Comp. Stat. Ann. 10/2-102.

55) Killough v. Jahandarfard, 578 So.2d 1041, 1044 (Ala. 1991).
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56) Mass. Gen. Laws Ann. ch. 229, § 2 (West 2000); Peerless Ins. Co. v. Hartford Ins.
Co., 723 N.E. 2d 996, 999 (Mass. App. Ct. 2000).

57) See, e.g., California: Vander Lind v. Superior Court, 194 Cal. Rptr. 209, 215 (Cal.
Ct. App. 1983); Colorado: Mangus v. Miller, 535 P.2d 219, 221 (Colo. Ct. App.
1975); DeCicco v. Trinidad Area Health Assoc., 573 P.2d 559 (Colo. Ct. App. 1977)
(el SATE AR Aol ARH Eafuldel WAtk wAR Abd);
Delaware: Del. Code Ann. tit. 10, § 3704 (1999)(dH7 &3 de Ao F2
AEol wEw Apgoldel Abgate] AAl# Esfoll sl 7bedtth); Sterner v.
Wesley College, Inc., 747 F.Supp. 263, 269-70(D.Del. 1990)(d & £ajujit2 A&
ol W AFellA o] &7besht dekdo] Fo EHANY AFdA = o8&
3}t}); Georgia: Reacher v. Lehigh Acres Development, Inc., 188 S.E.2d 154, 154 (Ga.
Ct. App. 1972); Hawaii: Greene v. Texeira, 505 P.2d 1169, 1173(Haw. 1973); North
Dakota: N.D. Cent. Code Ann. § 32-21-02(Michie 1996); Wisconsin: Wangen v. Ford
Motor Co., 294 N.W.2d 437, 464-65 (Wis. 1980).

58) See, e.g., Vander Lind, 194 Cal. Rptr. at 367.

59) 1 Schlueter & Redden, supra note 49, at 183-84.

60) Charence Morris, Punitive Damages in Personal Injury Cases, 21 Ohio St. L.J. 216,
221 (1960).

61) Kan. Stat. Ann. § 60-3702(d)(1994).
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62) Robert A. Santa Lucia, Punitive Damages: Overview and Update, Fla. Bar. J., April
1995, at 40.

63) 618 F.Supp. 933 (D. Ill. 1985).

64) 1d. at 942.

65) 378 F.2d 832, 842 (2d Cir. 1967)(F1& +HES 283 Abd).

66) 1d.

67) Clarence Morris, Punitive Damages in Tort Cases, 44 Harv. L. Rev. 1173,
1202-03(1931).
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68) 735 Ill. Comp. Stat. Ann. 5/2-604.1(West 2003).

69) 1d.

70) William F. Flahavan et al., California Practice Guide: Personal Injury § 3:255.7

(2004 ed.).
71) Cal. Civ. Proc. Code § 425.13 (West 2004)(3

oA 71AE 4 flar
72) Fla. Stat. Ann. § 766.104 (West Supp. 2004).

73) 1d.

74) 1d.

75) Id. § 768.72.
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76) See, e.g., Illinois C.R.Co. v. Heath, 81 N.E. 1022, 1024 (Ill. 1907).
77) See Jean A. Macchiaroli, Medical Malpractice Screening Panels:

Proposed Model

Legislation To Cure Judicial Ills, 58 Geo. Wash. L. Rev. 181, 246, n. 353 (1990).
78) N.H.Rev. Stat. Ann. § 507-C:6 (1997); Me. Rev. Stat. Ann. tit. 24, § 2901 (West

2000); Mass. Gen. Laws Ann. ch. 231, § 13B (West 2000).

79) N.Y.C.P.LR. 3017(c) (McKinney 1991).

80) Fla. Stat. Ann. § 768.72 (West Supp. 2004).

81) N.Y.C.P.LR. 3017(c) (McKinney 1991).
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82) See, e.g., Wis. Stat. Ann. § 895.85 (4)(a)(West Supp. 2004).

83) See, e.g., Vanskike v. ACF Indus., Inc., 665 F.2d 188 (8th Cir. 1981).

84) See, e.g., Ala. Code § 6-11-21(i) (Supp. 2003); Alaska Stat. § 9.17.020(d)(Michie
Supp. 2003); Ark. Code Ann. § 16-55-211(a)(2)(Michie Supp. 2003).

85) See, e.g., Ark. Code Ann. § 16-55-211(b)(Michie Supp. 2003).
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86) Jennifer H. Arlen, Should Defendant's Wealth Matter?, 21 J. Legal Stud. 413 (1991).

87) 509 U.S. 443 (1993).

88) Id. at 457-60, 462.

89) Id. at 459-62(citing Pac. Mut. Life Ins. Co. v. Haslip, 499 U.S. 1 (1991)).

90) TXO Prod. Corp. v. Alliance Res. Corp., 509 U.S. 443, 462 n. 28 (1993)(F 2% &
el oS Al Slol o] AiS SR F&ske AL gHE e
g FA|3E AH]); Kemezy v. Peters, 79 F.3d 33 (7th Cir. 1996)(S}r9] F+ 4
A EauldS Al de] Jare] Aiks ndske AS s &skARt At
© ohyRThar AR Abe).

91) detdlo] 9 9ol Strauss v. Biggs, 525 A.2d 992, 1000(Del. 1987); Jardel
Co. v. Hughes, 523 A.2d 518, 527 (Del. 1987); Bryan v. Thos. Best & Sons, Inc.,
453 A.2d 107 (Del. Super. Ct. 1982); Wiener v. Markel, 92 A.2d 706 (Del. Super. Ct.
1952). &k9to] 2] 7d9-o= Man v. Raymark Indus., 728 F.Supp. 1461, 1467 (D.
Haw. 1989); Vollert v. Summa Corp., 389 F. Supp. 1348, 1352 (D. Haw. 1975). ¢}9]
tts 9] Z-$-o= Hatrock v. Edward D. Jones & Co., 750 F.2d 767, 772 (9th Cir.
1984); Dwyer v. Libert, 167 P. 651(Idaho 1917). ¥&]x=0] ¢ Z$-ol+= Moore v.
Remington Arms Co., 427 N.E2d 608 (Ill. App. Ct. 1981). A2 Fo ALd&=
Tetuan v. A.H. Robins, 738 P.2d 1210, 1238-39(Kan. 1987); Henderson v. Hassur, 594
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P.2d 650, 665 (Kan. 1979). ®|¢l F9] Z$-o|+= Caron v. Caron, 577 A.2d 1178,
1180-81(Me. 1991); Sander v. Van Pelt, 497 A2d 1121, 1127 (Me. 1985). WE A=
T9] H9E Md. Code Ann. Cts. & Jud. Proc. § 10-913(a)(2002); Thorne v.
Contee, 565 A.2d 102, 111 (Md. 1989).

92) Life Ins. Go. of Ga v. Johnson, 1995 WL 683, 857 (Ala. Nov. 17, 1995).

93) Gen. Motors Corp. v. Edwards, 482 So. 2d 1176 (Ala. 1985).

94) Alaska Village, Inc. v. Smalley, 720 P.2d 945 (Alaska 1986); Clary Ins. Agency v.
Doyle, 620 P.2d 194, 205 (Alaska 1984).

95) d& 5w, Agujn} 9o o= So. Life & Health Ins. Co. v. Whitman, 358
So. 2d 1025, 1026-27(Ala. 1978). ZAgEUo} F9o] ZH o= Cal. Civ. Code §
3295(d)(West 1997). WE = 9] H o= Md. Code Ann., Cts. & Jud. Proc. §
10-913(a)(2002). ZE}I} 529] 9-ol= Mont. Code Ann. § 27-1-221(7)(2003). v}t
F2o] Zd9-oli= Nev. Rev. Stat. Ann. 42.005(4)(Michie 2002). =T} EF 9] 7 -9
= N.D.Cent. Code Ann. § 32-03.2-11(3)(Supp. 2003). L& F¢ Z$-9l+ Or. Rev.
Stat. § 30.925(2)(2003). EIUIAl F2] Z$-olli= Hodges v. S.C. Toof & Co., 833
Sw.2d 896, 901(Tenn. 1992). +E} ¢ 7%+ Utah Code Ann. §
78-18-1(2)(Supp. 2004).

96) Iowa Code Ann. § 668A.1(3)(West 1998).

97) 781 F.2d 147, 153 (8th Cir. 1986).
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98) Aztrjml F=o] 7 $-ol= So. Life & Health Ins. Co. v. Whitman, 358 So. 2d 1025,
1026-27(Ala. 1978). 78] 3o} F=9] 7 f-ol:= Cal. Civ. Code § 3295(d)(West 1997).
HHA= F2] 9o Md. Code Ann., Cts. & Jud. Proc. § 10-913(a)(2002). =&}
U 39 A9-ol]= Mont. Code Ann. § 27-1-221(7)(2003). WHlth 3] 74-2-o &= Nev.
Rev. Stat. Ann. 42.005(4)(Michie 2002). 2@ F2] %ol Or. Rev. Stat. §
30.925(2)(2003). HUIA] 2] 7 9-oli= Hodges v. S.C. Toof & Co., 833 S.W.2d 896,
901(Tenn. 1992). & 59 7 $-ol+ Utah Code Ann. § 78-18-1(2)(2002 & Supp.
2004).

99) Utah Code Ann. § 78-18-1(2)(Supp. 2004).

100) Or. Rev. Stat. § 30.925(2)(2003).

101) Ark. Code Ann. § 16-55-211(b)(Michie Supp. 2003).

102) See, e.g., Wis. Stat. Ann. § 895.85(4)(West 1997).

103) Md. Code Ann., Cts. & Jud. Proc. § 10-913(a)(2002).

104) See, e.g., Cal. Civ. Code § 3295(West Supp. 2004).
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105) Adams v. Murakami, 813 P.2d 1348(Cal. 1991).
106) 2004 Ohio Laws 144 (20053 4¥ 79 A1 3)).

107) See, e.g., N.D. Cent. Code Ann. § 32-03.2-11(3)(Michie 1996 & Supp. 2003).
108) Prod. Liab. Reform Act of 1997: Hearing before the S. Comm. On Commerce, Sci.,

and Trans., 105th Cong. (1997).
109) Thomas Koenig & Michael Rustad, "Crimtorts" as Corporate Just Deserts, 31 U.

Mich. J. L. Ref. 289, 324-25(1998).
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110) See Note, Common Sense Litigation: The Birth of Neoclassical Tort Reform, 109
Harv. L. Rev. 1765, 1772(1996).

111) 26 U.S.C. § 86(2000).

112) See, e.g., Pac. Mut. Life Ins. Co. v. Haslip, 499 U.S. 1, 22 (1991).

113) 538 U.S. 408 (2003).

114) 1d. at 427.

115) See, e.g., BMW of N. Am. Inc. v. Gore, 517 U.S. at 585.

116) William M. Landes & Richard A. Posner, The Economic Structure of Tort Law
160-63(1987)131.
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117) See 4 Jerome H. Notes et al., Damages in Tort Actions § 40.07[2](2002).
118) No. 87C-IN-961, 1989 Del. Super. LEXIS 18 (Del. Super. Ct. Jan. 6, 1989).
119) 1d. at 4.

120) See, e.g., Cal. Civ. Code § 3295(West 1997).

121) Hanner v. Balfour Guthrie, Inc., 589 So. 2d 684, 686 (Ala. 1991).

122) Leidholt v. Dist. Court, 619 P.2d 768, 771 (Colo. 1980).

123) Fla. Stat. Ann. § 768.72(West Supp. 2004).

124) 429 N.Y.S.2d 302 (App. Div. 1980).

125) 480 N.Y.S.2d 6(App. Div. 1984).
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126) Id. at 8.

1104 (Fla.

127) Meadowbrook Health Care Servs. of Fla. v. Acosta, 617 So.2d 1104,

Dist. Ct. App. 1993).

128) Ga. Code Ann. § 51-12-5.1(d)(West 2003).

129) Id. § 51-12-5.1(d)(1).

130) Cuzzort v. City of Gretna, No. 98-3096, 2000 U.S. Dist. LEXIS 621, at 3(E.D.La.

Jan. 20, 2000).
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131) o]o] ajFslE FEE olxkA F (Ark. Code Ann. § 16-55-211(Michie Supp.
2003)), ZEtglo] F(Del. Code Ann. tit. 18, § 6855 (1999)), Z =t} F
(Meadowbrook Health Care Servs. of Fla. v. Acosta, 617 So. 2d 1104(Fla. Dist. Ct.
App. 1993)), %o} F(Ga. Code Ann. 51-12-5.1(d)(West 2003)), ¥g]x=o] F (IIL
Stat 5/2-1115.05(2004)), WU AE} 3*(Minn. Stat. Ann. § 549.20(4)(West 2000)), " A]
AT F (Miss. Code Ann. § 11-1-65(b)-(d)(Supp. 2004)), 7+ A A F(N.J. Stat. Ann. §
2A:15-5.13(West 2000)), =27l Z2}o]t} F£(N.C. Gen. Stat. § 10-25(a)(2003)), =22Th
FE} S(N.D.Cent. Code Ann. § 32-03.2-11(Michie 1996 & Supp. 2003)), B #| Lo} S
(Allstate Ins. Co. v. Wade, 579 S.E.2d 180, 185(Va. 2003)) ¥ =41 F(Russell v.
Wis. Mut. Ins. Co., 571 N.W.2d 924 (Wis. 1997))5°] It}

132) olo| dlFste T2 dEl~Il F(Alaska Stat.  §09.17.020(c)(Michie Supp.
2003)), A Lo} F(Cal. Civ. Code § 3295(d)(West 1997)), ZUJE]Z F(Conn.
Gen. Stat. Ann. § 52-240b(West 1999)(A| ZEH Q] A oA Yol AAs= A
&S A FH), FAoF F(Ga. Code Ann. § 51-12-5.1(d)(2)(West
2003)), MAFA F+(Kan. Stat. Ann. §§ 60-3402, 60-3702(1994)), V58] F*(Mo. Ann.
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