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Abstract

As Korean society underwent rapid change in economic structures and
reconstruction during and after the IMF relief loan era, it is experiencing
a number of social changes such as earning differentials between social
classes and a rise in income disproportion.

Also, as peoples' positive cognizance of the law and the awareness of
their rights continue to grow, the issue of the validity of the ‘people
who abhor trials’ - idea, has been raised continuously in the light of the
public’s increase in legal consciousness.

However, an absence of law-abiding spirit is still occurring, and the
opinion on the tendency to use the law as a tool is intensifying. Such
discussions on social change and the transformation of legal consciousness
suggest the need for a scientific and empirical examination of legal con-
sciousness and its effects (positive and negative) on changes.

Therefore, this report has the following purposes:

- to fully understand the status quo of the korean people’s legal
consciousness by examining and analyzing, through scientific research
methodology, aspects of change in legal consciousness with reference
to legal consciousness research of 1991 & 1994,

- to suggest comparable references in chronological order to aid future
legislation and law enforcement, and furthermore, to put in place a
plan for the fairness of law enforcement and possibly make predic-
tions about the korean people’s legal interactions in future daily life,

- finally, to make a contribution to realize an advanced Rechtsstaat.



To achieve these purposes, a survey was conducted, using a structured
questionnaire. 3,007 men and women, over 19 years of age from the whole
country (including the Jeju special autonomous district) were asked to com-
plete the survey. The research was conducted for thirty days from April
25, 2008 to May 30th. The researcher visited every household to conduct
the survey in person.

The maximum sampling error is 95% with a confidence level of +1.8%.
After the process of editing, coding, and capturing the raw data, data was
entered into the Statistical Package for the Social Sciences (SPSS) using
IBM compatible Pentium PC.

Prior to focusing on the survey results, chapter 1 describes the necessity
and purpose of the study, as well as the content and method of the
research.

Chapter 2 briefly looks at the concept of legal competence and the
history of legal competency research in Korea.

Chapter 3 examines how change in one's sense of values is reflected in
the korean people’s legal consciousness.

Chapter 4 includes questions related to the perception of the law, the
necessity of the law and reasons for its existence, and the value of the
law’s existence in order to determine the korean people’s consciousness
of law and their attitude towards the law.

Chapter 5 investigates the extent of the law in people's daily life,
focusing on the korean people’s legal interactions and legal experience
and the law-abiding spirit and consciousness of rights.

To determine the attitude towards the reform of the judicial system, chapter
6 analyze questions and opinions on effective operational practices on the

following: the effect of public opinion in trials, the cognitive level of the



law school system, the effect of applying the system, and the cognitive
level of the system of citizens' participation in the trial.

Chapter 7 examines opinions on the current legal system. Questions on
inappropriate laws for current societal needs, consciousness of constitutional
law, liability and responsibility in political law violations, management labor
law, and regulations on environmental pollution are also examined.

Chapter 8 summarizes the research, and exposes the korean people’s
legal consciousness in 2008, and makes recommendations for the practical

application of the research results.

Key Words : Legal Consciousness, Consciousness of Rights, Law-
Abiding Spirits, Law-related Education, The Reform
of the Judicial System
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ZEL A9 Hi 5 1ste] $ATY + R o
FgataE, myde B4 BAdR AFEAMEAE Heste B
st o3 EREEUAL AX HEHoz 33d mEYY
of &3t AT AN FPREFL L9 [E4] & 23,
o]F tAl Ad % dd=E ER/SHY o329 [E-5] ¢ #h10

[ -4]
@ 80+a( )
()
A & 8,070,748 296
A 2,849,853 208
o 1,903,380 185
A 2,014,156 189
¥ F 1,034,784 157
o A 1,102,658 160
£ Ak 810,693 148
A 7 8,274,194 298
ARl 1,169,747 162
T = 1,152,050 162
49 1,542,394 174
a5 1,430,990 171
A 1,504,749 173
& 2,105,913 190
e 2,428,111 198
A = 415,807 129
A= 37,810,227 3,000
10) 283 2AXE AR 1670 2 Ao F29E Bygoy, a2 /&L
QEAet FAEA 109, FUX G 11go]th 2AXNHL [H5 V] & &)
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BEEEANEA BAGS 24T 9 2oz AW 4 Yk =

£ 9 x}(Sampling Error) 24L& thgat zth,

100 - )
SE = +1.96 —

The Observed Percentage

The Sample Size

FEO A7|E EE oA A tF [®-6] ¥ 2, 2 A
o] A% EE =77} 30070]22 Ho BE o3& 95% ARz

2

A +1.8% o]ujoltt.
[ -6]
(95% A F+=
Sample Size
Observed
500 1000 2,000 3,000 3,007
Percentage
+ % + % + % + % + %
50 4.4 31 2.2 1.8 1.8
40 or 60 4.3 3.0 21 1.8 1.8
30 or 70 4.0 2.8 2.0 1.6 1.6
20 or 80 3.5 2.5 1.8 14 14
10 or 90 2.6 1.9 1.3 11 11
Bzt ARAAE AREFE TARHL AT /1RHA £
W42 SHAY B4S AT £k FEo2 Aysy E4o
2 BREE 449 ARG - AdFEY T2, AHFAY 54
oz EREE 9 - A9 75 B8+ FY AT - ol AT



FI 5 AT B 2] 4% SEAY dutd 54 the
o [E-7] ¥ 2t
_7]

%
m A A (3007) 100.0

m A |
o 2} (1485) 49.4
o 2} (1522) 50.6

m a3y g
19~29 A (632) 21.0
30~39 A (690) 22.9
40~49 A (679) 226
504] o] At (1007) 335

m s ¥ H
ZZ o]3} (523) 17.4
] = (1522) 50.6
oA o]A (962) 32.0

m z o H
FiFIEAY (108) 3.6
2 o 9 (719) 23.9
EF ZeE (549) 183
sto| EZ+at (647) 215
AYd =5 (597) 19.9
3+ A (245) 8.2
3 [ 7] g (142) 4.7

m EANEHE
A z (2224) 74.0
o|&/EAIAHE (85) 2.8
o] z (698) 23.2

m F Y d
1994t o]} (701) 233
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45w R

(910)
(776)
(592)
(28)

(642)
(818)
(93)
(302)
(316)
(319)
(484)
(33)

(1415)
(1260)
(333)

(1339)
(1431)
(237)

(877)
(1378)
(752)

(788)
(687)
277)
(21)
(1234)

30.3
25.8
19.7

21.3
27.2
3.1
10.0
10.5
10.6
16.1
11

47.0
41.9
11.1

445
47.6
7.9

29.2
458
25.0

26.2
22.8

9.2

41.0
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=A% 28 (Raw Data)= Editing, Coding, Punching #A3<& # 3 IBM
%3 Pentium PCE A}g83}o] SPSS(Statistical Package for the Social
Sciences) T2 O 2 ZHAA 2] 3} th.1h)

Editing =>| Coding/Punching |=>| Data Cleaning |=>| Data Processing

HAPUge

71240 0= Hii]-oj‘ A= « Pentium PC
1 La A= B = SAN .

E< T = mTo X}-ﬂ ?:}a i‘l'r\:r’s-u SPSS PC+

L oAXFEE BAOR St Wy MBEzA SH4 #A% 7}
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oot g WAZ HERAL 2 WA WASD B 5 ot
olefgt WAIF T ool AAH BARA Az AATY B
=

Fol W2 BHI SHAY WS F JFS E 4

11) SAAE &5 A4 AelolA wedstgeh
12) Wb 9] 29), '94 W oA 2 AHIT, 285




Atk HERAZZE A EE 2AZIE Fol IO WAl FFE
o = e Aol A=AE dotH7] {3ty A=xAE2ATEl AT
st AZdHolguo]AS F5lo{19) 2008 49 1005 E 6Y 1047A]
AFAE - TULE - FotdE - E3LE - AR - AALE - A
AAE - A=LE 5 8ol LA EHEWES F7IAHALRZIANE
FHoz Bostgon, 1 ygL [#-8] I Tt
[ -8]

(4 10 -4 29 ) (4 30 -5 30 ) > 3

“Hew e A A | -AYERd dW 1wh | -6-4 AREILAA U

oe|(4.9) Y AY 162 A (6.4~)

A4 9% AA(4-94) | -5, 9 ¥d JhE | -Aed =3 Ad %

= HAILA AE(4.16) | A= w=o A5(52) | w3(6.5)

3719 AP 71 AL | o] HaT) Rk & | -S4 5EE diRA

£ AE 2a@ll) 243 563 (6.5

2719 WY FA | -3Fdds HE AY | -AAqAF -4 A

(4.14~) (5.2) A ALE(6.7)

-HEE FHAT 9 | -3V AGe)A A | -SRFLGA AT

A | 3 3A4.16-) HE(55) AEt A g R F3(6.7)
A |-& AN AE 7| -dest FAAAAD B -Hehd - W2 2#(6.20)

573(4.16) 2(5.19)

A PLd AW 5| -5 AHEAF As NLL

% 24(4.16) AH(5.22)

-FERE (K | -RSHET|EeR R

AH(4.17) Agez mu Y

HAEA dE %, | (5.22-27)

AR uhE@4. 15~ | -Fd  sELAAE

4.18) AT e #2

SR FAPERE4.18) | (5.24)

13) http://www.kinds.or.kr.
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U AEAY 3
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abem A FW T

2HEAD

AR - FZxrded o

o A3 wATA
3(5.24)
e 42 99

5(5.26~)

AH4.12)

AET A7 T ]

o Bd(4.12)

(5.2~)

-2+8 F5(65107)
-7} £5(510)

% @21 ZEA9 AF Wy
pnls AR AR | (5.284)

9FE F 7 4% | -myus] 9 AR

A7) 2@ AL](4.24~28) | TLA]PHEFE(5.30)

HaEdeld B & | AuTU B/ EF | -BAAL 2387 10.1%

&5(531)

ey Fuy 29

2 5k} 39 56107

ST i Y < B B
A | Axg 49 F &
A | (4.18~)
A AT R
(4.23)
-FAex 5ER A
Z}(4.28)
AR JER $3(4.29)
Al A= 24 2@ | -EAREE A o | olgE | AE =
14~) A|(4.30) g T MEUE A
-t "2 22 & |-t 25 n A | (6.22)
A | A.15) A ZY A47(4.30~)
3] | -ol= - waoh B 300 | -ATFA o]FHA &
(4.17) FTE3H(5.1)
A EASANE A T | -obs - FAE oA A
3}(4.18) HEA g A"y

-H ot &7)(4.22)

7 =9(5.1)
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A71(5.10)

e i B Ee S
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MYz old AY WA trhel BAL Bd Wedo] 7
A uistivtolet. ol WelAel A BAE, WYL 2
T AE QAT ‘A olete A BB AHdolr] WEd] M4
olght e AWAH FENA FsE AL B ojele Uo|thie
Mo Aolet ol ALAA Felt “wol thskel Qigre] AT Y
FHN EL AF YA Ik TG o] T AR §o Y=
L ogelyel WS TAH WES %Y 4+ vk £ WYKol
£ Age o go AA AUE FAHoR Astel B ooz
AET Q3 ol9h AR MR, WEE, WAA, WEt 5 A
Bo] BANNE HaG FE glo] TEHD 9k Aotk

-~

14) 25 WAEE AYstuA st go] A&Eo gho}, oL R=aE HEAQ]
HAgo] =2etA] ZRh metA Q7 A= 42 EA HAEE BYstA gt
15) HYA2AE 3T o A7 @F & ¥ SEAV st e 29
< AT AR A= 857 O E = e, Hel gk gilo] & Ao] ofyY
2 A2 o2 £ Ho disf oloprlete Aolgtes A& F1d Fart v =

d 9, A AANS e HA, WAAT, 2004, 113%.

16) Astol A ‘o] A(Bewultsein)’e] fd-& EA7lo st yzEt= A (Vorstellen)S
olmgttt. 1 BAvte Az B FAH(Vorstellung)e] thAtolth. AL AZsts =
£ Uitk el g mArel FAel AA=A st E-L Lampe (Hrsg), Zur
Entwicklung von RechtsbewuBtsein, Frankfurt am Main, 1997, S. 8. 2]41-& A A|Z}-& 9]
o B4 &tolu REuL slelyle, A Ane] FrepyRT: FA
o7 et o]FolAE dFo AT TE FAeF AAAE Aotk [+] ]9t
Zol BA AN UEE S48 FHOEA A4 Ade B3 HINS A
%ii]ro}l_ AL o oz FAdolgts HAE dFo & 2avt o 9, WY
A L - AXHFAHALAHE 240 R - 2 E Y, 2007, 75~76% A X,

17) :,—11-01;11-_‘?__5]@] 4, N2 U2 ZojALA, U]Z/\ﬂa—l- 2001.

18) o] 2@ AL YR AL E AR Btk =, YRNHE ‘Yol o]t
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AT Ao x2AE feiAs WY AEE Thed &
gotA FHsAUY B Aoz I g WAE B T
ozt Yot whebA] olstell A HA M4 gl digt o 74A
Ao A AHET, tteoz WMol sfdel B Bl o]
2 HASEE e WA Ad L& glo] EEEHT Ae WA
d, MA A, HESY] Mg 9 HoaT o] 5o BA O A ThEk
aHA AW F, wxuto g o AFeAe Wole MY HYst
oA gk

ol

@M 1

Aozt ME2 shAbol| whEh o2 ol 22 FYEo| AE
Ha ok I e Aol mad, oA EAT jdol ofd
A Bojop & ZAQZbe] g BEolH, o ofmlofA WA B
ojgk Btgd WHo digh Hsfjta st= dAToltal ek o] AHsj9
o5t W WA Foet Z2RE Ues ol F2 &9 oA
H 9] 2] (ideales RechtsbewuBtsein)@tS tHej2lo =z thEt). oo A3}
o Foo] Holojof st=7ko] et AHO=A oA A (ideales
Rechtsgefuhl)o] &R st=d], o]AZ Holiol et A7, & M=
23t

£ golt 1 A79 A=A RYUo] vlFe] ¥ uf, Aol WAAT|AE EH e
A Bt golol7] mEel ol2Hh Aozt sof ve esle 1 oo B

T2 HEY o|ERAASZEAY HEV}F o]RojXA] F2 A FAAF7E I
Hol ok AHHL ok oit, =X st Ao R A3 He A
otdd, oxd, HajAsto Ao A/, ‘MY T folv AoFEE =X
SdsHAR, 1 Jigel #ehe] whEste] o249 HEZE AL U ol9k=
22 Ygofolgte &0l Feode FAA AFE Tl Aol SAsA =FH A
47k Hol A ¥ A =AE A w7 g o £A7F He Aol &
ok M E Sb B RO RN, EALiE, 2004, 101, 120H.
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E3 Heae) e WA APngHow JuE A 4 9o
o, oA T F K, i) AFATIAL SutE el i o
£ *301 e 2, i) vg B8 gel2e dud Abgel

el ST WO @ ARE WezAs FUS WA S
gtel Heste A= w3 WHAA FAolth FH FFH K
Q40] RET Yol WA FRYAE HESold FULS EHAA @
o3 & Aot} whatA W GEAL Woalo] 9&st= Aolth
oA AWML AAY o] AN WY A¥e WY fEA’
o Aoz Ysta Q7] WEe JEHORE ‘Eye] 2HS B
3 gtk TPy WelAe] WEA ¥ RAA'Y FHTS At
AL ohuehs AlA BAZ ek

19) M. Rehbinder, o] 93] - &3 o, WA}3]8}, 1984, 170% o]3} F=.

20) U. Matz, Rechtsgefiihl und objektive Werte, 1966, S. 411.

21) Y&, Mz WA L e 2AL FHoE, LU Yo
Nz BT T, FFPAATY A4 AR, 2008 F 2.

22) T. Wirtenberger, Schwankungen und Wandlungen im RechtsbewuBtsein der Bevolke-
rung, NJW 1986, 2281.
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Yol FeA AgATHE WA 5ol ek
3 3

Al AA Adle o A =T o, dA FAH @A
W3 24 FEAFoRAMY W FEdL. o A 5w
‘A e B TAH WAA, dd, ¥4y 71wE s,
IR EI oY A AR YE £ ok Stk AR, AREC]
TFAA AFolA HE AZHoz QA5 Uk ujofae]
A4, A4, FAHA A Hol @A glojok sherte] #a}ol
AFFEol F WA, AA, Holl tate] Atde] 2 wo - A5

3T B T "REZro|th.2d olet o] W gk A4, oA, H|
EE SAsA "Ho4 ol H24, oo b HFEFLRA o
et A4S "HEE oIk st ¥o|XY Hads TR o)

Ad, ARAY TAAA WA Y whge] EAE A Auke]
of fat AwE BES WMBEolgE WA goiz EAHT e
Aolth. Thak, @@ Adl Aa WoAl oulg W <4,

FAF QYA Rt FAE AR ek
4) 4

d ®A dsle "4 S “ARlEsA FAdol Holta = A}
YEAAE(EE B4)P0l diste 7HA= = - 7HA I 59 A

23) AKRMESF, ki, H2EH, 1986, 189-231H.

24) & A, =3 B o] HZHETES 3 ML FEETL JIBREE 4
oA, AAEA A3UA ALT, 99Z.

25) ®lo 9%t AFFA(HAY AFFA)SE A2 o= ddo EPAFgA &
ATATe] FHAAE FXEZHo] IRl disiA FAHE uXA 7] YAAE
g AT e AT T w2z god Y g A, AXFH - ALFF
o2 9AEHI ot A, §3] AR H YuloAEs Y9 aFE B YA
o A+ A HFtYEoR 1 Zulo] gt AAYY AFe A FAH 2AL 7
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e oledt A AE WA 4 AW ofuet, FAH
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2 Ae] B o5 ool Yol AAH 75 BAL AL
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A A4, wE Awd 9 WgEe TP vty @ & Ytk o
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o gt Aolth & 4], FIele] @Wa @ wWold), A5 A174, 1972, 120%.

26) A, Y LR 119% 0|3k FT, Selvet AEH WNT 1 Wk B
3 A7, WetAT A2d, AMTHeL, 1982, 354% olsh YA, A9 WelAl
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27) FHF, ko] HE, 354%,
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st = ol5 Al 7RI Aol disiA zhEfeiAl AwE A} gt

AR, HA AAE HAd - JA = &I XAe Tt olef ¢
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reference) 2 A QAAlst= AL EFSHch vpo] &l A
2o #te] A& 7HAA e AL =8, AgEoldqS &
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#3 PYYAA o 2902 FaF 9oE 74AT

ok o] Al ted 22 F 7HA 2AHEE VA e AR
AH=HIL ok AA, o714 Tdte F4LS FAFHLR Bs 9
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3) F55F ¥Y =8, 355%.
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Aajolt Abzel Aol @ek AHE oustn, AdEY ANTE
BES ZPSHE Bl Adelth ole] Hitel Bt o of
| AEl A A4l dE AYEY A%, AXFAE UeiE Ay
oz o493 ZHolAw, IRAL 949 YRB| BHsich o]
@ omlelA 47 gEL e gug Zidm & 4 g o
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Wolujx, ¢4olet TolE e ste Goue] AN AW, of A3
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5) 5

oA HA A YelA ABE ANSEY o WAL AE FA
of ¥, ¥, =9, ZA, F9, d=, AfF 5 FAH &3 ABAE
dol He 7HAE did A4 94 9 g ="2A "FAH3A
Z 9l dAro] digt <1X]ZF(cognitive), & Al & (affective) U 3§52 (beha-
vioral) A 2|A3-S 3= Mg ez Aost= Al o]t}

of AL WAL We=at: Yo oAt & & Yk
olstel A WA XA - FAA - YFA Ao dsA s
A ¥R nA; gk

A, AAH AL WH xw'% oju] 3t &=
AAH - AR - ABH PBL T O 29T Yo WP HY
& AR AAHL d=Tt W o

39) MM{C% 7, HALEE, HALIL, 2006, 93 AT S,

) A4, 2994 BT BA), 2PoAe Axrae 2YeE AN, A
A ALY, 2000. 6. 2, 28%.,

35) ATy, FAA FolAo] gt At AT, ALoista ¥ A15A ALS,
Nesta gatdra, 39% o).
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%73 (Rechtsgefuhl)o] 2 “Rolo] Welzl, 18|x Rolo] wolojof
shevbl dig 3y, ArgEel TEAAEA Wdd A dE @
TS T gE AYshd HAAE “Holl g 7HAx e ¢
o] Z{A ZHAA” T “QIZFo] M FA ] F Ffo
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HEAZ oA, 1) @A F9lo] ®dZtel did AAEF
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A7 W7+ A (ideales Rechtsgefiihl)], i) ol dx|3t= Aqto] Aoji}of
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e of7lsts Mol mlFol, iv) W WA THA YAy ofof
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oS MAAE Wel W VAR 802N FAF IS
At o]E HE, “AuA 104e] /1FWe MALLES, “AEA

37) H. Henkel, Rechtsphilosophie, 2. Aufl, 1977, S. 534.
38) 4 %, WPl B A7, PASAT A1, 1998, 87%.
39) E. Riezler, Das Rechtsgefiihl, 1. Aufl., 1921, S. 2; J-&, %9 =&, 88%.
40) WA} oA T FEstolor 3 AYoR Felgyol Uk WP
i) 39734, A73A, g7, 58 5= ke B %19]7
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< ESFolntreal AZetr] 2ol WA ZAs2E
= g 5 UAS Aotk

E3 HAALS AW HuA(Rechtsfindung)oll A F23 7152
A

=
e 2utE We Y BAL BHOE i

) T W 2
o, WagolokTE Folo] WM, E Folo] olojof shivt g
Loy 3o BAo] fate] HuAolnE AP Fe 37|

Fo|th49)

WA, TAE BFon ARIHL AW+ Ab i
Y ¢ c}5)

MT(53 FAYFHANAL) Aol f #de JPFHL @
22 WP gEstel FHT +E Q3 BEoIFNA FYHA
WAoE & Aolth. ol Yol A WaAHo] We

L = =
R =2 =

>L

41) FoF, &9 =&, 3555,

42) A A HaAgol 2R 75S st WA= FuEAJdd, E59 B
(common law)dt 3 HH (equity)o] 53] 1sttt. FAETE FHEHS FHI 3
9, A OE AFE Yu|st= ©E, HAA AFoE AujAT o 3t
dol ofyt}. A & &9 =&, 1005

43) o]¢} At 19954 ?‘%“ﬂﬂ%’ﬂlﬂ% HAFol gddol 93-S vA JH=EL
AHE FolE = 9dedl, 1) FHANF L Hste] 1985d ] A2 H FAAMNEE
AY A3 = gz o] dH sty HFHY HEFH(FH A241x)S HA
JJ} st o, AZ2xA A3 98 I Aujd H{AAL 7t HEE Y

I e AR Uy B5o IHEHE EXANY= H?%OE 2ES Y3, i)
E‘ﬂ 59 7t gitE ol9E HAEFH Ayl EAHE olEH ‘AHgEE’S
#Hste] Ao AFatel g AHEEE7E Widst HAA ALY %E*é"
a#ste] 19959 FHMFANAE A 59 wF7|Tel disiA wEFE E
EAEH (MBI 2)7F ALEHAY. A & &9 =&, 99-100%.

44) A g, &9 =&, 101%.

45) 9 &, ¥ =E, 89%.
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AN 3A715S @0t stheE WPy 1 A SAH
Aol 8 4+ 9L, ¥
T Hofof gk

WA SACN WAAA Bo] 37 A3 ALRE BIF
Mol Sam 2444 WAHY WA ok AWAORE Ao

249 293 743 9 YREZ(RW0Z), TIEYRB2 A2, A
37z A2d), NEAeE HAF FH(A103%), 3
ATFANE), SH(A2432-A245%) 57 2L HEH 2HYAEY
Aol A Aot Qi WoRA HEHES AFH AAL
g ohd WAl THA
245" WY BHNAE PR BEAL] A7 He
A9t Wk 3§ AAX d2A FRA B4 FoolRe] Wy
2 @4d F= A= 42 5 4 vk P olate A=
- ol2d . HEA Az ATt oiet AT
& ASAAE 18
3 Folone ARG
=l

4 qctads

2947 ¥ 3
Hebe MEFEAY ¢og o o uz

ool A AmE AAMH WAz o ARAFE = WAool
= MdL HEsHA FESH7] ofgoh. ok, HYA M HHAolg=
FMES o33 2 HoA AE FJHEEIL Q)

46) 9§, %9 =E, 101
47) A %, F9] =E, 101
48) 9 %, ¢9] =E, 101-102%.

49) M. Rehbinder/o] 3] - HZF 11 o, o] A, 171% o]}
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AR, BAA 7 (psychischer Vorgang)el di4-e Aol Ada
A 5 gl ol JuloA Felae Wolg Wekiloletn sk Ao
gt Qlajojtt. 7] A A ojgts A2 49 AW 22 (positives Re-
chtsbewuBtsein)S oju]gtct. npab7x| 2 A H 74 (positives Rechtsgefiihl),
= A Z]PH(rechtliche Intuition)o] &A|3tctt. HEAE7IEL o] “Judiz’
2 @},

=4, AAH B g 5%
A7boll e HEd ]
e Hof oigt A

ANA, He vtz
HoA e HAAM gt &7

e Hatio] ofgA Hojop & A
o ofuofA oA ot EBF

Aol W 24, & 29 duky
Al (Recthsethos)& &Jn|gtct. o
FoEA WA HHol
AT, e QAo Ye 24 6}1 S5k st gd o
7, = HAZF(Rechtsgesinnung) E+= 3 AJ(Rechtstreue)S &3t
At vheh o] HZolk W Ay AFFHA AAH 2z
(kognitives Element)7} A|ujdt A --oll= e 2lole} stal, XA 84
7} XA QA (emotionales Element)e] HAog Eag AL ¥t
golghal st o] HA &3 Utk olFF F&E s, Hejs
A= 218 ALl FAStL, A Aeole Bdad A
A@Ao] AujHolatn & 5 Tk
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sgatAE, WYL SusE ¢
oz 3 Wee & H BAHn gRAA

i) WY ol AW - FAE - A Holehd, W4
e Epm . TAH - BAHIL WAPL P °*1% BRI
NeH ax2A, WgFel 943
gelel Seke AelA Yol a8l Askelekn & & ek

22 WD WP UG AT RO EY oI 3
ol Aeizk Yew AHdolth et oAk WYAE FYR o
sistel WPAAAE EGsH ACE Holol T Aotk & WA
2 Woye PHSRE 82 WANS FHSE Y FEY £

o 2 o]3s}aA} dFr}.59)

£ 0 oo

()

H 2] 4] (Rechtskenntnis)> S7483% ¥td W&o HAA @A 3H(men-
tale Realisation)o]xl, A&, A, AFXA], & FE I3 ALSE AHF9
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23 215 o|FER, WA AZ HHste EHAEY Fa%
7127 A9a & 4 vk WAl digt W XA H= HEES
ARSI A A S ofstz Qlste WO faA AP Aot 2u5d WA4
< ARG A B ARSloA 9 W 584 Ve HT 712

51) o &, 9 =&, 1998, 89%.

52) AAS HHE wao A W, 4oy ddHY A HFE EE, F=A
AZSFATY, 1979, 12; K&, HERIFIIOWT, EHEHE, F6 - 74608, 5
1, 1095 VAR 2.

53) &2 A KIEEM, A, 33BH. A7|Mes WA HAF AE FEo
VL AHFEAE HEHS WAN THRAE BT Uk Z WIS o)
ZZH AYOE BT WF A4 - A1-o2- 98- PY 5 RE AL E

Fhe Ao olsjsta gtk
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55) M. Rehbinder/o] 93] - H|&3 o, g9 ], 170%.

56) F. Wieacker, Grundlagen der Rechtskultur, Plenasitzungsreferate und Korreferate der
11. Weltkongress fiir Rechts- und Sozialphilosophie, Helsinki, 1982, S. 159-185.

57) 24 M. Z=vdhgt o, Wik ARS], HEZAR 1990, 125%. oj¢t:= &9 9
o, 53] vaHoAs MEste] MES ME AT dadt Wl tigt njA
2 gl AAA AFEE Zeh

58) ZdlA M. = =ul/Erd o, oo ], HEA}, 1990, 125%.
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FTZH g gE 5 de Aoiw, Ao wk(d A, =AY HEst
o w&9 &) Ev 224 A= m(ddd, =549 W
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60) L. Friedmann, Law and Society : An Introduction, Prentice-Hall, 1977, p. 76.
61) HFi, ¥ =, 276%.
62) L. Friedman, op. cit., p. 78.
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ZE 9 Fuo 2P diste] oA Azstn ek Y ol
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HEsE FAAY @4z =Edues A2 AT EEe] dH
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25 FHeE FEREEM, stve AUHEY E3H(popular legal cul-
utre)o] 12, T} FUE HEAEIIE S HESHprofessional legal culutre)
ojth. g AL oA F Aoldt ool At HMEdeE WEe
A4 HYE YHSVIE S8, A2 FEL doVE W wn

ohUet ¥ Ww Eatt thE Auel Babe 2AH I
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I A} o] 23], 2001, 161-162%.

65) AA L, oo =82 162%
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ool A WEate] Adel chsiA Arwmgrch Fe) HESH WY
4ol Age FISA FESIE oFThE o] AWAA Yoy
1, AARE BEEIA AgEo] gtk 53 WS WES]
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T FAE &
Aod WeNe WESE Solntt WAMY U Zde] @3
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ShAT o]¢ Zo| Batet: fAH 2L ool WAH 29
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Gt d BSE 7S U4 BALA shimA e o
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gae] Aslz SojHel £3E WEE ASE JAW, WYz 23
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o

|

thoolel@ uleld WESE WA FAN ¥ & gk Aolth
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7o) £98 WEsoln, ¥R 1 AL otk NS o
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66) Th. Geiger, Vorstudien zu einer Soziologie des Rechts, 2. Aufl., 1970, S. 382 f.
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o|Atol A ArHE A7 ol (legal consciousness, RechtsbewuRtsein,
conscience juridique)ol &3t Mg &of AA7E A= FHEe= <
sto] w9 o]y oz AMREHI low {ANE A W3 (legal feel-
ing, Rechtsgefiihl), ¥ &3}k(legal culture, Rechtskultur) 53 FEX] L8 +=
B FEAA ofystE = Aol EAE Utk WHo|E4 W4
I HAAR - g - HESE AR ANt A2 I UsdEY
oo7k P I TSttt IHY HARE FA A= Y
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Az Wes T8 glo] ALHT Y Aol
2008 FulW ol zAt FulwolAe] Wslepe Wty xAlel 2
He Bslo] A 9 BAGony Syt Fuse) Pol4 A
SERCIRY

£ Tofsta, v ¥ HAYFY THS A AlA
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»

68) 474 o, AFEWS Weld, AR L HVR, 1909, 12%,
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F2 0L TR AN B 5 ok =@ @A AFT 2AY ¥
g3 WESE AR G AU Rolets AR vFel, FAE
Pk TR Bart o AREY Wl AR s ol
MESE WEE F9E 91, WHE WEsl ARSI 932
WA PN e FAT Sk 5 AS 9FS X BAC Ak o
S WAL WERY G THRAE Hud Gk o, ofF §ol
7 AYE et o= AR Hgre Holrt v Wi BE 7
9o WY Kolet BE FUHOE AFHAL % R0l

69) = JHEAQ T Hitol tiste] 2o ASste HYAE wEoUE AL &
7hestth fuFetd WHARS Fvte EE 4AE o 4 4 ¢ 7] dEol
. A9 RE %’3%‘@4 AE WE&E &A Eo stEgts, I 7k ohgol i)
Ae - A& 59, EfdoY A&y AS - 2o g FES oldrt E£357]
2o AF offd AdFE FHE 4+ YA =k M. Rehbinder/o]| g3 - FFT o,
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II.

F=olo] WolAl R A 1965 0] FHE . kA= wyt sE RAb
o o]o}, 1972 o] Arzsha}t QA warb ek A, 199147 19949
o A ATLYNA AL 204 oA A9l 2,000We AhE L
sHA =4 A ol Uk ot A= olF WA EAE 1990V f
oM o]T R LRt ZheFstA Am Bz gt

1. 1990

2o oS S 1963d 7 19640 AR WAz A
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o e il

8 St AR 3 Adide] D203 Swoa
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70) Hahm Pyung-choon, Decision Process in Korea, Korean Jurisprudence, Politics and
Culture, Seoul, Yeonsei University Press, 1986.
71) Hahm Pyung-choon, op. cit., 95-96.
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Atk 2 A% 94X, BAEZ 1FRLSAAE FESY A7E
F2 259% 2399 ¥54IS A% AT, W oI, A
£5% ARES, =UF, 19T SUSS AUy U Wy
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22 AXd 29, YAH 29, 45

AFHoZ AAGHL =Pt 9

75) Y84, Fo| &=, 54%,
76) QB4 9o} =8, 54%,
7) YA, ¥ =B, 54-55%
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o A g WolAe] AshEe AAstn Qukela qetael o4
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l..

9@, Mool st A, dWIAF] B BA 5L ol
get RAH A4 FAAAE Fo o] Hu Yotm wh £3
2o AN Hste] AHOR We FuR = FAHA =
o ¥E% 4 5& BAHoR AHsan

o AFAME olF WK Sqo AT FHEY WA
4o FAA SUB $AH ZUL BE 23 e AFHD
gtk M FuEol Wl g FHHY AN 2A Fo=K WA
Fo AQe] 2715H 4TS A =, ALY Ao AA
3 AWgHOR ool w A8l %@-%ww gt e

7'_5}-

4 Azme] Aojaqlo
7] AGAE Y A

=
=
3 duE A4 W
Kok

il

Ql, ool HIA, 1994,
Ql, ool HIA, 13-19%

66



ol2gt Aty A £ FUEY Wl it FAeh g4 d
2 Q8 FAG AAEHE o8 thE FTUAE, 53] Y& HL
EEP +F AEeA 2R AT WARFY FAH] FX &S

o2 wosty 9t

3.

ol Afel A ArWE AAY 1960 - 70Gthe] ol oiF ¥ ol A = Apel A
L @7ade] yEstel WoAe HEAY Aow FHSL, FF
FRote BAMS A%H WEse 474 2o WEste ven
A APk EF 1960 - 709 WY EA|A FEHOE AHHE
qe 99 FUS AH Y A WY4o] gus wrte A
o] git.89

oAl A ATE o WA AezAllN FEHOE tehd A=l
o dadd delAe BAoZe 1) el me4 - AAA% 904
guH Zdo] gxAcke A, i) WY FAA - BgAel o a9z
Sugot wo] ek AM=Es} webe A, i) £WHALe] AefHo] gt
oA, ) Aeoldel Fusitis A4, v) el B WA Ane T
Aol it B2 Astel Awe AATTHE Fol AAHT gek

o

gat AsiSol ofsty, R WA W9 EFa oo 4

A3 ol qel WA oAo] ekstAL, WM WAL AW Abgo] 22
29 o9 913 AP HolA, WY P BARW o]F W

S AS e Aol T Lol ol B9 SAe AT 9

o= Aol

84) F55F, =AU WMo, A BT=3] A9F, 1968; A3, T WY
4, 2 EES ZAESAE, 1975; F2F, St AEFH HolNI 1 HE
of e A, HEAT AW, AAHE®, 1982; &4 9 291, FH=A 9] ¥4
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o] AukAQl Aol grks

e 10009 ol FolE oled Fde WOAR WX YEsE
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WA W, AR AT

olat Sejutete] adETt RAE MAFY EA9 wmte] B
Aol AL isted Mol A




=

‘el Aol e Aol B ARTGE AL T
W3l 1904dE W oA 2 At A AT ARTE ¥
o] EOE MBI YUt AFL UEhhE Holtn T 4 Uk
22 A= BAY ASH WYHo] £ Agle] o
£ BAT SE gAoW A o Aseld Lojut m
wgolut *PHEHE'—XEOH A & 1 : 9

T A S

= QAL FHE, HojE A2l
SRt GRS YA A3
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[ -1] 1991 - 1994 -
1991 1994 2008
1)00
? ? ?
Az Dot A () oAte] wte} o] Fof | L)ot X (gH) 2 o Aate] whet o] o Lot A (F ) 27.4(825)
2]:} a7 FAR=t 24.5(490) Zh=s 24.35(291) 2)o] H Y (o} 1) 12.7(383)
2z e 2)olH Y (ot) &) oJAtel what o] F o] | 2)om Y (oF) e &fAtef we} o] Fof JHFE(FF) ZFAA
W 2t 1.6(32) 2t} 1.5(18) 445 (1339)
NFE(FF)Y FF YAt wet o]F | HNFRE(FF) FFAfo] wat o] F H7tE BT 14.1(424)
o] 2t} 30.6(612) o} Zlch 32.3(387) 5)&} 1 0.7(21)
H7FE BEO YALE FHSLY o|F | 47HE BEY YAE TSt ol F 6)7] & 0.5(15)
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® 7t W gAEY FAIY BASe] $HA Y& Avny, Rm
HER)TEIPEGE SHe AUzt ARATUTING A,
AYuat AYFR(533%)9] F9o] FhHoR Eoch @, of
WA (FB)ets SHEe FAE2TN)Y B, B/IEAY42.8%)0
A ARHos A vedth ok B/EAde]l AEAA A
Zol7le] ZHRAA Aol A WGE Ao melTh
[ -10]
(%)
( /
¢ ) )
A A | 3,007 27.4 12.7 445 | 14.1 0.7 0.5 0.0 | 100.0
mAYd dm
o A} 1,485 | 32.7 % 8.8 410 | 164 0.6 0.5 0.0 | 100.0
o A} 1,522 22.3 16.6 479 1% 11.9 0.8 0.5 0.0 | 100.0
m G m
FHEA 108 | 42.8 1 8.3 421 4.6 2.2 0.0 0.0| 100.0
2 o9 9 719 27.2 13.0 46.8 | 12.0 0.6 0.5 0.0| 100.0
=5 et 549 27.0 13.0 399 | 17.6 0.9 15 0.0| 100.0
slolE  Ztet 647 27.4 9.6 476 | 148 0.3 0.2 0.1 | 100.0
A 2 597 225 15.9 5331 7.2 1.0 0.1 0.0| 100.0
s} 4 245 26.9 16.6 294 | 265 0.3 0.3 0.0| 100.0
22/ 71k 142 40.6 7.8 275 | 231 0.5 0.5 0.0| 100.0
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2 U 20084 19944
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AFY H =4 69.3(511) T A% 15.0(721)
47 oA o HE 14.0(103) | 2)odA el WA HE i
571t 2.3(17) Aeo A 16.4(241)
JFEFAY HEAA £t
44.0(649)
4239 o3 B = 0|74 Bl
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® 4o WEA ool U AL S4EE Aund, BT o
$8 WETE 2T ojx(508%)] H w7 yegon, £3
AAFRE02%) AN £A Uehdth AAFRE AR o
‘2EF fes v gde w(sz.g%m s}o] £ 22}(51.0%)
o4 &7 dehgew, ol AR A8H ﬁfaol W el
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[ -11]
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A A 3,007 3.8 45.2 49.0 44.7 6.3 51.0 100.0

mAg Em
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m AYE m
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