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Abstract

Korean environmental law has adopted command-and-control systems,
aiming to prevent ecological degradation and conserve ecosystems.
Nevertheless, our ecosystems have been degraded, damaged and
destroyed continuously and significantly. Now, it is required not only to
prevent ecological degradation, but also to restore the ecosystems. Yet,
we have paid little attention to ecosystem restoration in the aspects of
biodiversity conservation, and have many difficulties in restoring the
ecosystems under current legal systems.

I tried a comparative analysis of legal systems in other countries, in
order to resolve these difficulties and seek legal ways to restore the
ecosystems. The countries include United States, European Union,
Germany and Japan, which have experienced significant and serious
ecological degradation and have arranged their legal systems. I focused
on the meaning, principles, subjects, objects, procedures and methods of
ecosystem restoration as well as the allocations of financial resources.

Based on these analysis, | present some ways to improve our legal
system. First, it is necessary to define the legal meaning of ecosystem
restoration. I show the conceptual factors of ecosystem restoration in a
narrow sense. Second, the principles of ecosystem restoration should be
established and incorporated into the laws. Third, the system of
environmental impact assessment and the system of advance consultations
about examination of environmental impact should be improved. Fourth,
who should conduct ecosystem restoration activities, and who should pay
the cost of restoring the ecosystem? As a rule, polluter-pays principle

should be applied. If there are no polluters or it is impossible to identify



the polluters, beneficiary-pays principle or shared responsibility principle
may be adopted. And it is required that many interested parties including
the State, local governments and community people participate in
ecosystem restoration activities. Fourth, what ecosystem should be
restored? The objects and priorities of ecosystem restoration should be
chosen. To this end, it is necessary to periodically check and monitor
ecosystems. Finally, the guidelines on ecosystem restoration should be

made, and it is necessary to manage the restored ecosystems continuously.

% Key words : Ecosystem Restoration, Ecological Restoration, Biodiversity,
Natural  Environment  Conservation  Act,  Adaptive
Management, Cooperation Charge on Conservation of

Ecosystem, Polluter-Pays Principle
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L. A 7

1930t | =FAFHw o] FA A AFE A ZE A A
¥ 159 B A= (conservation biology), - AYEll SH(restoration
ecology), 74 ¥ Ell 8 (landscape ecology)s SAlo=Z WAs|gity. B A
A== fejvet sharksaoly v el 543

ry

ol BFHVIF HdS oA et gle=wh SUdde AEF
S 9F=E sta dEe fFdstd oEstal ok
SUAE S = JEE A B oY 5d9S AR 5
a e, AARelE VIEdY R . HEA 5, Agd =24
5o olol et AuAE sl = A Tk ot
ojuf AEjAIR T H2 WHS XHste Ay HdS TAHoE stu
Acwh, HE ATl R 58 7R R st dvk dHstE A4 A
£ dAs7] fg o s EolEE =Tt o] EgHEH 4
o5 ShrolM e AEAEAS AdA e Q1A A o8 F)
=8 AHA(FT AT AU AE2F)E dde BHAR 3J5A717
AR AR oA - FEskes Aoz Forithly AuAe
13) WA - o] E, AHF RARES AT HA SRl IRAYA - YA 7

(2002), 27-304.

14) 1w, g st AAA HYS 95k 7| xol& uZF», A EA=3 A4dd A2
(2001), 521 o]&} =,

15) =3 9 i 7, 34,
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v dlEHAY ga| A 35S e e Aot A
gotd AAelM= T4 74, 3 T7x, AHA Ve, AENE A
o7l g 224 849 AR, FHAHIe] AAE Fol g
e AlY] 35S AASAY FX s A SEom, A3
A BRlolA = 7152 BEAZE ARl Alets AAA kel &
A Astel A 20 E5E IHATE Ao=E, J1F4 - £3H4 7HA|
o] #rloll A= weh, Aobdd, Ao T/ o Aol AdF} ¢
o] HAS H3te A= deofetar gtk
i, 5 oro AEAEA AdS #dlE ol AR 354
A AR AEAR HEYHe d9E ZZST ol sidel

7]
M=
=l

L B9 3Pt 2 Feol W Bele] BES AYBY, f4
A, AR For FRE 5 glom, Hdd AUAZ §4 - 0
S AR BARES 94SY] 98 Fo@ FuoR dX8) B

16) Andre F. Clewell & James Aronson, Ecological Restoration: Principles, Values, and
Structure of an Emerging Profession, Island Press (2007), p. 7.
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fr

AEd AFelA el AAE T2 o= 35k d9lolH,
AHERS RAo® sto] AuHor A HAVES o] §d
A (replacement)’ = A ENAI7F g8 X 9SS A AEAdE o2 §
go] A= iilstes FE D) o 7d), wdto] Alslte] HY
T H7F ofge gtel tiete] AeA MRS gRd e
AL S FHE AlEEo] o] &str|ol HelsteE HUsis Zlo]

ol %S (creation)’> AEAIZE Al §lolxl A FoA e} thE A
- JHY AEAE =45t dYE Dot oA, SAH e
oy} AVl =4S & ¢ Atk -4 - & (maintenance)’ = U H
A Ale] des EUBE RSt 1 s A7 A8 flste] &
a3k #eE At Zojthiy) ool SiatE2 AEHAEY i
& UhdehA Adwekar k20 EgE oo lojM =, HEjA S, &

BAEd, A&, HEA 5o &7t dystar drk2n
SHH | 59 (restoration)?} St oF sl N o2 ¢S} (mitigation)’
|

B Adel dth olF FAE ALAPAA FAW IUL A
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=18

=

18) ‘H] Q& (Biotope)’> Ul 5A AETF o] AT 4 9\17‘3 549 dAHxAS
Hg g 3 G E onishe AEE gojolt) &, HFS A
=71, AYH T3 @99 37k F FH|E ook gt F47] ], A
“119} Ae]Ezre] Bdz e, gho] ARl A2 (2005), 484,

19) =¥% 9], F 7, 4.

20) o] &, “HEAEA U9 MIA g AAdr, dETtsle] A5 <AHAE
o] ojojo} Hi>, S HAATYD (2008), 79 o]3F .

21) o]24, “AeEAEY Foko] A 9 duwd dErtsle] A8 <AuAEY
o] olojo} Awk> S HAATY (2008), 75,
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Sholl tfglk Qb4 ZX|(alternative action)E AFFAIE Ale] H]-&
(cost)oll XEZA|ZA Ho] oJFsla, Af2E 3FS 2T 2N A
S gk QS shA @ Aolth2y Az, 54
(restoration)< 7l ALY LI R R T R =
T 402 st A
(mitigation)= 7I'&AFG ol Tk A& A ol A
Aol tigk orFF}E A=
At gAY, A AHs)
g dojojHde wef mRHAHAR
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St WA S ks med

= R4

= A 59 A= 93H(mitigation)’ ol | EEE A O R Hofop g
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=
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Bele] 27 A WaAel TA, 2 AUAE 29 5 ot
A7), 5 AEAS Q] A5 BT 256l olstel A
SRS EIERE e

(1) o Hdatofof ap=7}

AETgFd P o Aevdde] 79 &5 A AHcommon concern
of humankind)¥ & A3}31.23) AETIGAF L] HAES HAHQ HHo
2 fAst Aok AETRAd o w2, A E YA (Biological
Diversity)’ <> “%74, sl 2 1 vo] FAAHAG o5 A=
e BIAYAS L3t BE A A= AEA Y T}

Fgrom AgelHn, olo Ful thpy, F1b thabd, AeiAle T

o

23) Aettdd P A8 FoF A4 A A=TEdEE A7 FF5A4HCommon
Heritage of Mankind)’ 22 A& A= o Fof th3t =9k Aoy, /Het=at
o2 olE g Adel ZAstA A= AARde] dE mAA A Asd As
SR ARFE AL o] &dl wE o] FHE AASGUTE 1 A,
AFFTEAA M-S EdEA Fka, 7 gial Q179 FsdidAge 1de=
) A = 21T}, David Hunter, James Salzman & Durwood Zaelke, International Environme
ntal Law and Policy, Foundation Press (2002), p. 398.

24) AETFIHF Az FoF2 olfidlle AETHIEY 7841 ALT7tsd o
S (sustainable use), AL L] o] go) wpE o]e]o] FHE HIES HHow FAF
3 9T} A7IdA A EHTFsg o] grolet §He AV|Aor AETSAdY F =
HotA] BEE ol dAl Aoek A B8t aFE THIr] A AAEES
frAstaA et FAHLAE ol&ste AL Tt AEThFdF S ARz
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25) ABTHLAH G A2z,

26) Ved P. Nanda & George Pring, International Environmental Law & Policy for the
21st Century, Transnational Publishers (2003), p. 172.

27) "ARABAGRAY A2z A7E. o, "TRARF R A2 AFEE S A8
2 oska A 7] wiiell, AEuhdd el sl FA AT ALl s v
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= 2AE 9F 7,000F 7FdH H, S5, W 5 2059 AEo] AlA 4
2] go 7 o]lgHal QY= Hﬂ%
2bgol A, o5 9

A7 Qzto] Sl AY Adetn YA A, FHow ARl
Azl A AAA o] &

v AFAL dgs stal 9, o bsletAE S To R A ds)
o] 43}l 7]1o3star it A e T (eco-tourism)ol]l &3+ FFx}L) © 7 A
o] 7FA & 7P A o] & kAo xEFE Aot} o]ef e HHA o]&7}

28) A= 7] / FdE<S (o), A6l WE(The Sixth Extinction), AE4 2 (1996),
1687,

29) IEFBEHE, “EM S REVE DRI T T, JF RIS - FIHPERES (), W% EErE &
Z D4, EHIELE (1998), 209-210 5.
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&M (Animal Liberation)” 5°] thE2o|m, W AZFAF 2% Aldo Leopold?]
“E 242 (Land Ethics)”7} th 4 o]},

33) ol&te] =t mAY, “AE FHU9 A EAm xujd @ Bdo HIA
& Eeg =4, A A83F (2005), 327-343%W; 1 FE - HPE - shopA] :9-A,
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rolA opERES mAel B Popn, L w & Atk @
AL AL sl APAOE FHE T A goAAE 2
FHoE PAARAS FQhe FAL Bu Qi o= Ak )
Fustol W3 TAGPN, I} TWEIGM9,7F T ootk F, 7]F
wagl At AHHon AUARAS FASL AL A,
G4, A Bl QWAL BaE FSE 43 8] W &4
w4y gAY Bee A% ATLURE dAE 5L @
Gl Aotk Y o5 WiREe] SABFE AL AR
A oRataa gXE 2k meb] gaARAL AASAY A

=
& AJA o, aga AHAELS oud Ao A&

Zh5p0] Aol WAA 9l o]t

95) Convention on Biological Diversity, 31 LLM. 818 (1992). ©]a} ‘A ET}FAd g eF o]
o} gt

96) Convention on Wetlands of International Importance Especially as Waterfowl Habitat,
11 LLM. 97 (1972). ©]38} ‘@ALE(Ramsar)y 2P olg} ghu}.

97) Convention on the Conservation of Migratory Species of Wild Animals, 19 L.L.M. 15
(1980). ©]3} “(Bonn)F ofr o2} h}.

98) Framework Convention on Climate Change, 31 LL.M. 849 (1992). ©|3} 7] %3}
eprolel gt}

99) Conference of the Parties to the Framework Convention on Climate Change: Kyoto
Protocol, 37 L.L.M. 22 (1998).

100) See Royal C. Gardner, Rehabilitating Nature: A Comparative Review of Legal
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Mechanisms that Encourage Wetland Restoration Efforts, 52 Cath. U. L. Rev. 573
(2003), p. 578.

101) AETHFFAE AE Hok A
Heritage of Mankind)’ &= d<13
SR O]Fﬂﬂ Aol Ak Ab=r

S

295 Y AAZTL AR
O]EE’—EX]—)\]— 7HLﬂo EO]E] ] o} o}l

4 EOddS 179 FFA4HCommon
AAA o el dig =or Ao, MR
8 Aol B 2AH BAL 49E AL

= dAsk 1 A

T gyl QlFe FEdAAEE rdo=
A4 = $I}. Hunter, Salzman & Zaelke, supra note 23, p. 398.

102) A=rtFddeF Az JoF2 offfell= fFdxtele] o] gl upE o]eo] &
MBS o BAHo #4s 9l

103) A=ttF g of A=,

104) Nanda & Pring, supra note 26, p. 172.
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Al FHstar 97l sk, olel= AR

far as possible and as appropriate)”’Z}i= ‘I{F/ﬂ 7 & 9,1‘3}. —f— A=t
FHEFE =7k AEAEA T <
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versity Conservation Act),= Al3alal Ql=n}, o] Hex= A EY

Aglel wQlel wat AL Fn ek

A2 Y ok 542 H Z(conservation) 2 AT o] B(wise use)S =
b= WES Far Jrhid) A ofgi=S FAAom Fad 54
= (List of Wetlands of International Importance)oll A& 171 o]d2] &
AS AAstolof A2z A4, FAEFA A4 49 BA
FRstojop g} F AT A GE ol e 5419
gk o] &5 FXsto]oF FThA3E A1), FAEFES F
A FA9 Bd agla A= JE U = FA419 Ayt o] 8o
= =7k el SAAEHAY B EFE= AoR

AR ok mE, A FFAlm S FAEFo| EIEO e FH4
E E5A AAEAY dF FA49 WAHS F48)
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AFPATe bed @ FAAA 4
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106) Gardner, supra note 100, p. 583.
107) Environment Protection and Biodiversity Conservation Act, 1999 (Austl.). <http://scal

eplus.law.gov.au/html/pasteact/3/3295/top.htm>.
108) HALE R CF A3 E A4z F=x.

109) Gardner, supra note 100, p. 579.
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A2%). EAER S BEE SA4Y FAE A% FHoR <24 B
A 2§ A B F - (additional nature reserves for waterfowl)”
I QdsHh, AR B g AAE F49 A4

E T & Aotk
‘At o]8e g mI AuAEAS Edete Fow olde
o GA=FI e AW E o] S “AEAY AAALE Al F-eta)
= Ao QIFE 913 A& 7153 o] 8 (sustainable utilization for the b
enefit of humankind in a way compatible with the maintenance of the na
tural properties of the ecosystem)’ o2 Jo|3}al Qltlih HFx]o] Hrg
@ o83 WAl 199049 PAFEFHNAE wARANA] A
15 2estes A vp 9lom 112) 19961 9] FALF 3o = F
| maske 2949 el wARAe TN AL And v
D AERE ofyEh, 19991 FAF 8 7E A Ao VILITOIA
BAFen dolz %ol BAg TENY A8 275
19 B AR Mol AT HAEAd o AAE %7

A Ae arstar ki) S, Qo] gk A&
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Jo ] rlr
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110) "ol Al <’d-2l|(compensation)’ E&= /3212 ¢+l (compensatory mitigation)’—':
% (restoration), < (creation), 7l (enhancement), X (preservation) 5 X &3}
Hog olalE a1 ATl See United States: Memorandum of Agreement Between the
Environmental Protection Agency and the Department of the Army Concerning the
Determination of Mitigation Under the Clean Water Act Section 404(b)(1) Guidelines,
55 Fed. Reg. 9210 (Mar. 12, 1990), p. 9212 n.6.
111) See Guidelines for the Implementation of the Wise Use Concept, Adopted as an An
nex to Recommendation 4.10 (1990). <http://www.ramsar.org/key guide wiseuse e.htm>.
112) See Recommendations of the Montreaux Conference, Recommendation 4.1: Wetland
Restoration (July 4, 1990). <http://www.ramsar.org/key rec_4.1.htm>.

113) See Recommendations of the Brisbane Conference, Recommendation 6.15: Restoratio
n of Wetlands (Mar. 27, 1996). <http://www.ramsar.org/key rec 6.15.htm>.

114) Resolutions of the San Jose Conference, Resolution VI.17 on Wetland Restoration
(May 18, 1999). <http://www.ramsar.org/key res_viil7e.htm>.

115) Resolutions of the San Jose Conference, Resolution VI.24 on Compensation for Lost
Wetland Habitats (May 18, 1999). <http://www.ramsar.org/key res_vii24e.htm>.
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st AHE flete] “EE A8 7Fs3d ZA|(all practicable measures)”
& AT AL 875t el olde HY9E 23H = JoR o]
Hoh 2, 2002 FAFE R0l A ARl M= FAEA
AR Ttol=el s AL o] F w7Pg A wgd AS 899
L ATh11e)

o dat o] EAEHFNM = Ho Aol Hiw, 29T T
gt FAHELE Felsta dgolx: =&kl kel thste] A A
Aoz WA FHES Zhe AL ok A4z ARIAA FAEF
of £3H A= FAE FFAA AASAY AP FA WA
Aotz she A9 A9 S A AS 8Tt Ve

s}, “must”7} olyel “should”ghi= H oz Fof liEuk 1
s

Sl
e i

= A gk B ofYe}l “7be 3k FHas far as possible)”o] Th=
T 7E5EE OS5 sA7Iar Uk BAFEE 3 OF AEete Hal
Loy Aol Al MA &S zha A Heknt

aFARE AR kS SAAEMAL] Hdd fEsie] AHA g2
oo s zta vk AA, ojn] AR ZTtel s HALEH Y FA419
A3 ol Roltte oF-E oldqstr] fldte] HAARel HHsta 9l
ok 1 dl®, 1999 A7 FAFEF SOl AlEE Wk 9] F7hE LA
of W=w 20 F¢F 67t hadl FAE Hddts W&o uarE 54
TrIas Aasta Ak EA4, HAEF S AT OR st
AefAE S 8 AS st devh, o 3 FAFAAY 9
AAE Frstal vk 1 d= FAEYF A=Y FRE AXH

116) Resolutions of the Valencia Conference, Resolution on Wetland Restoration (Nov.
26, 2002). <http://www.ramsar.org/key res viii_16e.htm>. ©]o]] w22 2| o] A
2o Fhof, B - o - AArlEe] BEst AA, id FAC tE AUAI B
o] A8 & At glom, A7] FASF A Fdo] 9 B spoj=eel
o] &g B3 AHEUNE AT AS &8kl Uk

117) Gardner, supra note 100, pp. 580-581.
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4

A F 8l 5 A 9 ¥ 8] (Mediterranean  Wetlands Initiative: MedWet)E &
ATk MedWete: AZezA - okshel WA 9 Hug mHow

109 wele] AFAGAAES FPsa ek, o BH Gy 9

ol HAXAEA Y Edo] zt= FQ AL oF AThlY) A, FAL=
Yok ANX Q7] (Small Grants Fund)% $-9d3ta Qun), o= &

S tar 9t} o]+ 1990 Al4x}
eyl A A sao] G54 9]

B2 EPHe GAAA BAN AH o8 T & YRS A

2ryole] Ak(Sevan) 25, 7hte] EER(Volta) 4, S=H7|oe] B

ik (Morava) 24 F149] B & 5 Qrhio

3. B}

PR 054 HERF nAL BHow s FAPoromn
oJBA ARTS WANHL FED F9 BYD Fom LRetu 9
cho WEVI] A F3} wAstel, Wep A3RE &M 1ol 77
g WEI)e) o5y ABFol ANSHE GATOR selT Y A

118) See Mediterranean Wetland Strategy 1996-2006. <http:// www.ramsar.org/key medwet_
strategy.htm>.

119) See The Ramsar Convention's Small Grants Fund. <http://www.ramsar.org/sgf/key sgf
_index.htm>.

120) See Ramsar Small Grants Fund - Projects funded from 1991 to 2000. <http://www.ramsar.
org/sgf/key sgf synoptic.htm>.

121) 2@ F Az =z,
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A7t20] s A= As BAOE drhARR). 71FWE
Foko Mzlgalatoe] tiste] /fEA o R = FEoR o]AstE s
59 247 HES 19909 o R g HAY A Al (soft) o F
WS Fasiar Qlrha2n

oj9} & MAGAITO oFi= 1997 WELJAHAMAM YL A
steo] vy FHARS 2A7FEY & wEFS 19909 ol A

8% rFslofok 8, W= 7%, Muthel A2 6%E #AFHsholof

s 91949l HH%%MW Mz eAvtse] FolN Fa

=
3] Algf 29 (afforestation), A 2= ¥ (reforestation), 24 7

-&(deforestation)

o egto] wAe] o] Wa Arkno Az, AHARAS F5
BaE Agol} AL Er9o® 949 & 9L Aotk AlA
HA A (World Conversation Union)ol| A% AEj AR o] ©AE A%
sk 7185 AT 4 vk B v glvhy B2 AU A
o AV "a Sl Tloshs Aol deiM = Bo B2 ¢
T7F Ao Aein, ol s AEAY] FIholy S0l wEbd 2
2 Zlojvh Iy Abgoly &4 5o AEAY 7= e

127) 715 W st oF A4z A2d Fx.

128) WEJHA HEHA B FZE.

129) LEJAHA A3x A3 F=x

130) Hunter, Salzman & Zaelke, supra note 23, pp. 645-648.

131) Ger Bergkamp & Brett Orlando, Wetlands and Climate Change: Exploring
Collaboration between the Convention on Wetland(Ramsar, Iran 1971) and the UN
Framework Convention on Climate Change, [IUCN (1999), p. 11.
<http://cmsdata.iucn.org/downloads/wetlandsclimatechangefinal190ct1999.pdf>.
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71eS AEAIEL e ® e =AE Awets Aolg &
ATt nEAHA AL FFo]d(Joint Implementation) 2 7 A 7] HA)| A|
(Clean Development Mechanism)ol|] 2™, A GA=-S & =47}
A AEAEAT o] LAVFA wiEFS AREE Ao F4

< Fdists AME AN A, 2R Qdste A5 wiETde] I
= A~

r{

4
g Apwe eAsks AHIR ool AHET = A "ok ojeid
SHol A WEPAE HZTo] the FrlA uARPA L A
AFER B FS ATE S Y Aotk T8AT YA Ba
FraozAel vl AAARAS Gk FE B/ B 5 UL
Aom wolAt ghth 1 olfEE, $4 AHARANAS Fotol
298 A} 2 BaFEES S5 718 thate] Folw
of 94 EIhe A B F Aok ohwel AuARge e f3e)
esks A EE F5 el vl ngo] wel 209 Aoleks

BARAe] HEE AF + 9T R

132) ‘gEoldrojet 2 FEHEA T Z7HAA—AE ) e FEA T F7bellA
SA7FE WEFES Aste AHY B Fd9s sk A S A A, o
2 38 #A5dE wEFy 458 AT AMYES FAg 17 247 fEo N

of AlESEE sl AS webd, AAMNTAA R g &5 1 I A

el A 247 s ASAE S ?‘%PO% i EFe] o] o] Folxl B, o=

a ZHE wMEFe] dFE T A T3 w7re] 2AVkA IS 4% o] &}

ALBEE Fl= AL Wi, E_E/]ﬂ/ﬂ Aoz H A2z Fx.

133) Gardner, supra note 100, pp. 586-587.
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oMo AEARALS FARE B duH FRAFS 9

ko =gl g gl $7 XG5 % (Environmental Protection Agency: EPA),
ZAARA o] Al E &3 U5 (Department of Interior: DOI), &4
o] #EE &3S T (Department of Agriculture: DOA) 5 U7
of AH-7|de] FHACR &Skl Uk A Aol w3k ARk
& AR o e

SF-lvhetet mpzvbA 2 o] 8 9 A}
of &t HEo] AEATAA A 8 0] AbAE] QT
M 5dE dFE st Ve w2 Fa vk
oA, DOI°l+= = HE U= 1&174 3l = -3 =r(National Park Service:
NPS), = A& & st= - &2 =7 (Bureau of Land Management: B
LM), =9 - AFA D e At TAYE S T (Bureau of
Reclamation: BOR) & T3k S #elsle= 7] 3o EA3t}E DOA
Yol = EFe] S st A A B = (Natural Resources C
onservation Service: NRCS), AtH-& 2] sh= AFH = (Forest Service) &

o] 3t}

[ex]
Ao Al et on A RS Fdado] FxEa AhA
gk Q12jo] gabol wep zpde] Jid Bl wkefo] AYE] A €]
HA 2 5498 AESAZIA AL, ol upeh AejA Sl loA

B9 WA AT, AAFARY <F8 9Fe

134) A, “vl= AgAF] AEA
A9 (2008), 9-109.

e AL AR A, = A
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oAM= WA w= NS BEAE A oo thehe] IhEFsiA A
HE v, A ddgAe Fallds AR 2

W Bl E AAY AHARge] WA Ade nz Qe
s QA QThns 3 YA, Bk TAHL AAnde] BAS 74
S 1 2HS B4 99 Sudl Ba TAH Yes B 9
oo AHAE Y Folshs AL olele W, 1 spdel 24
4 5ge arkx 24 @rhw nw, @AHe B Fau ol
2EE Ade] 98 A4 B FEee d 298¢ ¥ 9
© ol ol7]elA el H8HA JAo ey tiel
AR PG ole FAY, EXARA, oAU 5w
t ggd oa @A Fels fEFond 29 2us 94

98 ko] ZIOIA AFEHT QTh10)
AEd ol gol ArAe e WA MY WEA Aele
= Aelaa gl wol Wy e

SIA kA%, EPAZ} 2nbA o
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il
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X

(ecosystem)’+= “2] &3}

44 5 SEG BUH 542 7 2R Ot w3, A

135) ul=r Aol Wl <A Al(ecosystem)’ = §017F A ALEE o= HolX
etk ok, - (restoration)’ o] T &ol7t &, FA4, EY & AHAE 7HEII=
fole} A e Ag¥ de e Zrk: AW AE E 9% (Healthy Forests Rest
oration Act Of 2003); Ak - %?%}(Surface Mining Control and Reclamation Act
of 1977); B} il U (Lake Tahoe Restoration Act); o151 - #7479 (Fisheries
Restoration And Irrigation Mitigation Act Of 2000); A} 7F e A - q%%%%(ﬂwha
River Ecosystem And Fisheries Restoration Act); 2t 3.0]5F - oFA A& ¢ H(Great L
akes Fish And Wildlife Restoration Act Of 1990); | & Q&) 292k 21 8- ¥ (Che
halis River Basin Fishery Resources And Restoration Act Of 1990); ©]& | El o &2
A2 X]-ﬂﬂ-%%%%(Pueblo Of Isleta Settlement And Natural Resources Restoration
Act Of 2006).

136) A, 7t 134, 109,

137) <http://www.epa.gov/ebtpages/ecosystems.html>.
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from the Colorado River, 22 Va. Envtl. L.J. 55 (2007), pp. 62-65.

139) Robert W. Adler, Restoring the Environment and Restoring Democracy: Lessons

138) <http://www.epa.gov/ebtpages/ecosecologicalrestoration.html>.
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2 23 % vk AAA GRE eAE AW Fabol A
Aol A7} okiel B4 AAE vhetmote Wk vhIbAR, A
| Fxsh 4 @Y AVE 1T AL

o

-
Q3 3 AR Fem Q1F Aoy Hlas) Bk W $Ae

~ s
= dgyolof stttk Al SOl ¥E ojg Adde] dasit
w3k, APARLAe Sgo @A), 22, BF, oFAEA BN
ol ANER 1M gkl BHAFAL, AHAN, FY,

ojffoll &=, MEjAIEHS /S vdstA BoH k. “3E o
el AeEl2o] A AR E<l(the restoration of habitat to pre-disturbance
condition)”, “dZg A2 A| H= A g QIFMALS 9L FEATIHA 1
AArLE Rl FJEE A%FE35F Sl(the re-creation of the historical configur
ation of a given habitat or region while accommodating human communit
ies)”, “AENAI7} 2= Az ASlY o & SHAL F AdEF 1
Tz 7159 #4383 vlE%+= Z(the re-establishment of a balance in
ecosystem structure and function to meet the needs of plants, animals, and
human communities)” & ©¢| ZLHlo|th 53], Al HAe HelE A&l
35 AR FA= ALY 72 Jlsoldhs SHAA ¥

LAle] 71 e A, QIZF AL3|e] o FHoldts SHlA

ol At & 4 glrh0

]
S|

N
o

o,

A

2

140) Daniel F. Luecke, An Environmental Perspective On Large Ecosystem Restoration
Processes And The Role Of The Market, Litigation, And Regulation, 42 Ariz. L. Rev.
395 (2000), pp. 395-396.
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$HA, EPAx AR Y At AuiA S 35S e &
o] AAlstaL k.14 (i) FAAAS HAdstar ek (i) AEA
RS FAIT i) AFAH FE2E ST (v) AFAH Ve e
AR (v) 7o R RS AFAdA AAIRTE (vi) e A
A FAFE olastt) (vii) AEHE s YJS Febstt (vi) H
gata A7kl 45 Jhed HRE AR (x) BHEARA 5
e T (x) g = s A9S &3 (xi) v ¥skE
oS3t (xi) HEFS ok ATt Ve AAe &8 (xiii)
Y 5 228 §AE F J=F A% xiv) A3 B A5
J HAU S AR (xv) BEF S E=FS St oYEe v
% A IS 8

2. THE NS EAL AU (CERCLA)
(1) CERCLA} S| A|A - JH+x4]

var EE A O3 H A (Cornprehensive Environmental Response,
Compensation and Liability Act: CERCLA)-> -7-3l]%& 2 (hazardous substanc

ool Bow WEMEAL BED 444 et A A9

141) EPA, Principles for the Ecological Restoration of Aquatic Resources, EPA841-F-00-0
03 (2000); EPA, Handbook for Developing Watershed Plans to Restore and Protect Our
Waters, EPA 841-B-08-002 (2008)

142) Ad<2, it 134, 15-169.

143) CERCLAA9] fral &A= AW (Clean Water Act)A2] -3l & 2 (hazardous
substances)¥} -5 293 & & (Toxic pollutants), A} 2 7 3] (Resource Conservation
and Recovery Act)’d2] +3l¥ 7] & (Hazardous waste), g 071 (Clean Air Act)’d<]
3l 7] 2.3 &4 (Hazardous air pollutants), 5% 2 ¥+2] H (Toxic Substances Control
Act)’de] 715733} e&E 4 (imminently hazardous chemical substances) & ©] X3Hd
oo A9 HAAvFAE old E3E ] k=t) 42 US.CA. §9601(14).

144) CERCLAT ‘W E(release)’S o} FHLT /deo=z Aostu . &

rlo

o
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S¥ 2t} “The term “release” means any spilling, leaking, pumping, pouring, emitting,
emptying, discharging, injecting, escaping, leaching, dumping, or disposing into the envi
ronment (including the abandonment or discarding of barrels, containers, and other clos
ed receptacles containing any hazardous substance or pollutant or contaminant), ---” 42
U.S.C.A. §9601(22).

145) 42 US.C.A. §9604(a)(1). A3} &= HFxx|9 #HF CERCLASY Fou&9
e vl A, GE 77, 3713750

146) 42 U.S.C.A. §9604(e).

147) CERCLAE 29#19¢ A3H9S A

s

A AYIAAZ (1) AA) A4
EE AU AREE b RSS9 ot A (i) falBA WE Aol

el el MEY A8 Afetn QAL £Ftn AN A, (i) A7)
A5 FATAS TE PAL A% 29 BEstn g AR A EE
A7) fstel Aok AASAAL, e AU L] Astel 2EAR A
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ojeloll =, hEH L Felmde] WE B ¥E R dste] ¥T
of Aol 54 E= @Al FHhstar A A o] ZEvhar
wddshs dell= 283 fds Asks W 223 3AEE 9

=2
£

& o
ok, o-&F X+ 7710/ & (National Contingency Plan: NCP)©l|
3kt Blojofok gtk =7 A 812 CERCLA A7 o] d<l 1986
ol o]m] wit} = shdelA e #F e fFillEd FEARL] O
3 S fote] HE Ao a1 T oy A A" vk 9l
7RG A &S AA - JHaEA o] dAke} Ve 5 Askal dhisy
glehi= A= EPAYE Ak Mg ar|Ed o

o] galEAde] WES AAT A% A 1 AL =oh

o

5 Al
(National Response Center)ol|] & H.lojof 153 o] & QIubgh 7 -5-¢f
= awgio] ek vhol we Wl Ak 3 olste] Bl

ke AAE A, (iv) FABAE 4717 A
e RAR S0 fstel FU 4 B

148) 42 U.S.C.A. §9604(a)(1).

149) 42 U.S.C.A. §9606(a).

150) 42 U.S.C.A. §9606(b)(1).

151) 42 U.S.C.A. §9607(c)(3).

152) 42 U.S.C.A. §9605.

153) 42 U.S.C.A. §9603(a).

g A e AT A, £74E A9
KR
=

T743kaL Atk 42 U.S.C.A. §9607.
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of Hslw, 2zk#] o] ksl
o] Fste] LA o] AA
AEA onE duHomn @
preliminary assessment)ol| 4] =7}

=<
%z Ab(removal site inspection)E A A|gHT}155) EPAYE 359 A7bolut

A Es g4 tie ol dvkal ddsid, fel=de] wE E
= WE SHE AR - EA - A4S A - S5 = AAEH] A
& Ad 2XE AT F don, A AJIAATE EA )

T Ao ol ER T AAFRAE HIEH T 5 Qs
EPAE= THS 29AY9Ss A4 999 AXE, darts FW9
T, AskE 299l 7hsA, T A T8 Aol deE H
S ol dA% Ha ol A

d
=-=-(National Priority List: NPL)°| &3
o >0

TR Z} A9 o] SlAdS AFstete] nlugowd 9ol H2
Aqe FAEA HNATGEE s AHolrh NPLoﬂ THE AFA =
CERCLAYIA A3t Hxol] wep AA - A7V AAEH, ol &
Hste] A= (superfund)’} AFEE 9\11‘:}- =, ols A=
EPA7} ¥ EE o]&ste] AR AA - HFE2AE AAE 10
289 HES A4 AYIAARSTE 3]s €

o

o
i
N

NPLA ol A= F71H BEAG ol AA R o

A

ol
5 95l WA EHFRPHZAH(remedial investigation) ¥ A8 7}eAd &
Al(feasibility study)”} AAETE =, g A Holl tfgk AlF-2 2 AL
2 Aarbsd Byl gk A o] oA Aolth By

o HEg AT WA B BHEsh AYsolef s, ol &

154) 42 U.S.C.A. §9603(b).
155) 40 C.F.R. §300.410.

156) 40 C.F.R. § 300.415(b).
157) 42 U.S.C.A. §9605(a)(8)(A).
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458 %W (Safe Drinking Water Act)¥} “d 2 (Clean Water Act)°ll
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A & (remedial design: RD)S G H3Fil -3 X (remedial action:
RA)E AAlstolof grhieh) Hyzx= QA A3 8748 BEste
Aolofof st ] G-EAolojol s MW sbd Hujgom ofF

Al AT qAAY7IE B ALd3F7leS AHRSs 2]
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ook Fetiey
A AAGA A= A2 9] 5l (Natural Resource Damages)©ol] T
o

AAE gAY ATk F, PR, TR D AUARELS F)

158) 42 U.S.C.A. §9621(d)(2)(A).
159) 40 C.F.R. §300.430(f)(5).
160) 42 U.S.C.A. §9613(k)(2)(B).
161) 40 C.F.R. §300.435(a).

162) 42 U.S.C.A. §9621(b)(1).
163) 42 US.C.A. §9621(c).
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HAZ 2am 885l HA% g AuAZAe N5e dA He
el Be Alzke] hfsE Aolrhien ojd] mlshel, Aelxrel s s
g T dzht FaAAAAs] BUe g
G, AR ma e AA - Brede] 4% Hojyol 4

A S Y #Aste] 2 93-S T & Fo=Z gEd.
(2) CERCLA| W& AtAxL o siuld 2 Aef A5 AL

Ze}A X3 7H(Clark Fork River) 792 A 2@l 7|7t Fote] Fat
k= 91&}e] CERCLISY 522 AE=Z AZsHA 9% Aol
12} CERCLAC] W& AA - H5-227F 3L3toA AAElen, 2}
AR g s Sate] AT o] o] Fol#aL glrh.i67)

19834, ZEjub(Montana) T 55 CERCLAN S| A3 2pL) v &) vl 2
T4S <AZE, ARCO(Atlantic Richfield Company)E AUlZ S233%
A 4 AFRAGANAY AF D A-eR g AAXAF S g

164) 42 U.S.C.A. §9607.

165) 42 U.S.C.A. §9601(16).

166) ©o]>Al, “AA3A A Falo] digk WA FA7, sSdistn o}
$]=F (2008), 116-1174.

167) MG, i 134, 22-24™H.
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e Aehe 2%s AIsklthIe) 19904, EEy = AR
3] 3 3 2 713 (Natural Resource Damage Program: NRDP)S <=3}l
1991 dFE 199437k Az dd] sl Wik F7bs A8l A
A9 54, AAxAn e A2 A FAYA, A7 2
4w A BEA 2 P aTEs Bety xAle B4 B
o2 Qs A Bt ¢RE= dHels oY s A8
Rt} 199510] HolAof AAR L AR IA T} v E o, of
= omeg A%l T3 g 2@ 277 FAT oo wa
% 258 A28 A 14d vl Aes} AN EAT,

A% vksh o], CERCLAS AelAaissiuly el olshu

=3k E o (remediation) ¥ 7 ofH] 2f & 9 (restoration) 7t 4] 7}5 Sttt

X
.
T A Aot BAE FE APRRIL BA9 BAL 240 3
72 #@aA ek o] 25 Beu TR S AN B
Blub 7o AR Slste]l A aEQ ol F, Bt FARE
“ARCO®] AF 2 AW PO A FABAY PEE Adte] 3
g Qe cmat FAR A% BA - B EE SgaE A
Aol tha Tshe] wge AT E Hlolehie)

ol¢} #Hste] H= WAHOR 2HA FHE FEE F Ak 54
9] 3| (restoration damages)®} .33 3}l (compensable damages)”} L
2d93ie s Y42 Ads Hdete vE&S E¥ete= Ao
kA o] AbeA ] Busls SFetaxa Ay 1 FEASS

Ashs 8 2P

-

P
o

= i= Y
A AARAS ol FT & g B AS wARE 0§ Tk o

Adl, Abd, HAL A dEY, oA E B $3 22 FdA

168) Jason Stone, The Law of Ecosystem Restoration: National Policy Implications of the
Clark Fork River Basin Natural Resource Damage Program, 28 Pub. Land & Resources
L. Rev. 1 (2007), p. 4.

169) Id., p. 12.
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3 5 A | A o Mol oo T o AA
FARE HAez 394mnt g8, BAvE R 40145

of AL T FEoRE FEEyo] APHJ=d, 370 Tl tisiA

st 58 )3 9] ¥ (Special Settlement Master)
o] xxow FiEstsrt dYHESRAIL, ARCO, W= AW, A A
(Salish) - S+l ©](Kootenai) =<1t 2 el FAF Iroll A
5}l (consent decree)7} o] FOol K THI70) o] oo A}, FH=E, A%
2 A5ty Fdol #efiA s wE Aeled Eojitth i st el A
B stelel wel, ARCO= a3t o|AE date] 291359k
HE ZEHY FAEF A Fsklth 1999 o] F oF exwt &ejo o
2 e den ol HdS ST Aded FdHAH. 28 =
By 45+ HQEREMilltown) ] AR North-Western Energy

g oz & i%OME 3o EEE U= ﬂﬁﬂé‘}‘?ﬁﬂr.

i)

—_

o, ol APHE E u]ge o sATW D] Yrolh,
B F4%el EPAL WELE Ao e glaie] Be AAe

- hl
o] of ?‘&E}—t— %‘%O]EP. 20051 84, T AR H FHAHN

o= @ AA ¢ sa 1% AARY ole oAz
7 371 AR %ﬂ% 2N AR FRe HuRde AMAsE 2

MU FR2E AR st A oy

rlr

170) ©]+ “Streamside Tailings Consent Decree”2} £2]7]% 3t}
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3} - A =53} 7] W (soft stabilization/revegetation) S A A|eh= A% ETHY
Atk 2006 449, HERR Ho] AL o8id whell FE 914,17
by iE & 5 dA% o5 HAEY =& B AA Aol A

25 lek172)

3. 9]

AN

X
=

o

7§47 (FRIMA)

rJ

N

20001 o FE - #J A 7 H(Fisheries Restoration And  Irrigation
Mitigation Act Of 2000)!173) 2. A, JAE, ZEL}, ofojtts 5 H

HeF doto® s2+= - -9 (Pacific Ocean drainage area)] o=

9 ¥ #AI/NAZF 279 (Fisheries Restoration and Irrigation Mitigation
Program)= WISt 918t A1 HE Aoty DOV} W sts= o] ==
a9e) BAL W) 5ol 2L 9% FAA) A5AH ol§
AaA o

drd =4e Agee

2 2

3

of 43} Gelste] wysta ABstelof k. of x

HOo == o] FHEH(fish screen), ©]§F¢|5 & = (fish passage devices)

So) - AH E ARG, olE ARle ey 2 $HER
M

Bk 2% ol gtk DOIE F Wlgol sAu W olshel Aol &

of that AFAF7IR ol9fo Fol= ATHOR o]F

ojAof 3t} ERE, DOl AWAF7|E ol9le] 7iglely ©@A7h o

171) Perry Backus, Milltown Dam's Hydroelectric Power Generating Plant Shut Down for
Final Time, Missoulian (Apr. 8, 2006). <http://www.missoulian.com/articles/2006/04/08/
news/local/news02.txt>.

172) Jason Stone, supra note 168, pp. 13-14.

173) See 16 U.S.C.A. §777.
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rH
EEE
B

A AL tE ZHW‘q ALE s ohARRE). o] Hel Alg
< 9t 20015 20059744 7 S| AlAEmbeE 235N e o
ol ite] SAdHTh(AI10x)

4. o]5F - ok A= = H (Partners Act)

20063 o] - oFAY A &3¢ 2 (Partners for Fish and Wildlife Act:
Partners Act)> EX|AFALe} $H7] o] F 2 ofAAE AYS I3k H]
S-2HAA AAA ARE AASHES st ofF - oA EREER
1% (Partners for Fish and Wildlife Program)= & 3Fo] offF 2 ofAAl
Zo] AHFE AFAT B, AM, Belss A BHoz wrhim

of e mIelA o % obgAEe] o 60%7t AL AAsh

FAAAE HAT ¢ AALE T WBOE S Ak

o] Wol W=w, pors AAA A - Bg - s 58 Fagew
A EX] A7 ARFA EFE(Federal trust species)= ©] 5 Al sl& A
AR S AAStES V)EA - AR Adeta, o] F B ofA4
Zo] AAFE ALfAS] Belo] Betel thE FF)H B e
2 Jsden A9 s olF - opAERLTaAL AN
sfofol @rhi76 o] el AW 9Iske] 2006dE] 20117

X

02

S

174) 16 US.C.A. §3771(b).
175) 16 U.S.C.A. §3771(a).
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AAzoiel 7159 uk D] o]dke] o rlo] ZolHE k177 o] WA <A
214 &9l (habitat restoration)’O]E‘r o A wm= e 2Ax Az

=
7F ki ld - A 7S IAEAY BHRow Y A Y

2 35HA7AL A&7 FHE A= A, EREE R A
BEes HuA77) Ase ddFel AMaa dE grwee o
27 A, A7 A el ERshs AEaEts AAskeE A o] £
SHE TH179)

5. AHA A - HE - AW (CWPPRA)

AJSFAAE - HE - U (Coastal Wetlands Planning, Protection and

Restoration Act: CWPPRA) A= Aok529] HA 9 HA& 9ste] =
7} oF5A] B A X 1 3 22 71 % (National Coastal Wetlands Conservation Grant
Program)oll ¥#3te #A38ta k. o] WHel| wEW, DOI AHshe] of
¥ - P A= (Fish and Wildlife Service: FWS)2 <e5#9 H 5,

176) 16 U.S.C.A. §3773.
177) 16 US.C.A. §3774.

178) 16 U.S.C.A. §3772(5)(A).
179) 16 U.S.C.A. §3772(5)(B).
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SRR |
ﬁ]Q(National Wetlands Priority Conservation Plan)oﬂ S e }OS
oto] dSRzas FAHeR A Fstolof Fthis0 zh 3A A em}
U FWS7F AQbSA R AANY S AAske AT AFshes HeRE
w2 AT A F W8] 50%E dolAE ok "rhish ol& F3}
of, @A7HA 1983w nt &7t 257) F4 N B vj=Ee] AFHUY
om, 259 oo]A e AXEFAZE HE - BT Ee HdEdva g
oh18) BEgol A WAET, RHEE, 2gdzlds S F¥

He A ARTE FPEs)

Healthy Forests Restoration Act: HFRA)< 4
; el FHdA 7HA MRS fA%k Adzea
o %9, el wE Zeh, 4y % HxAel U@ A%, 49 5 &
TR E2, APAHA TAL
2 vk 53 APAHA 74

kot =
220 WE -2 B Aol 7o A AREe] HE £, A

[\ ]
S
S
oy}
l-'V'
)
)
>
o
A
o,
= ok

180) 16 U.S.C.A. §3954(b).
181) 16 U.S.C.A. §3954(d)(1).
182) Mg+, &k 134, 284,
183) 16 U.S.C.A. §3954.
184) 16 U.S.C.A. §6501.
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o] o] m=w, DOAL f#17]° A3 A=Fo 35 =3, A=ud
de] M B dagFae AstE flete] AHAEAY] A 2 A
S X072 AHMAFE R S 3 2 713 (healthy forests reserve program)=-
THslodof s, DOl % AH-Y-(Department of Commerce: DOC)2} &
O o] AA|ste]oF ¢t}185) DOAT DOI % DOCSt 3520 = 1
ARSI O TERE| A AHAEHAE AHstoor
ghef1s0) o] |2 EAZF AAAER S FIR O TR 93 &
Aoz, 555 ool f7]d A TS 5 e AT
UAY L 3 EIsAES A =Y T e AMRAY AS Ae)

=
i ks o}gE DOAL 5% o5& dudste] glojA BTl
°of Jhd 4 'aETe Sk #EiAE g stelof ghrhass) o
DOA= EAAfrARe] w7t ol wol ehatod SHDP EAE 22
=

o] 238 4= grhisy) T g =29 9% w oz 10dzke H
ST, 3093 AgA 2, G4 X]‘-’%ﬁﬂ ERIG R
HAA7IbE Agsta A= FolA e dall FRolA Ak HA7IT
of Al AA) Sol Uk EX 42, DOA, DOI= s&o= 3
AaER s Iz g TE8 EX fidt 5d43s FH3g
EAAGd = 71 A BEF 59 AAAAE Hdsta Jfdste
b e Bdgrhe] x| ojoF ghrhion

T AGdA AAE T UHAHESFIZ O s5E E
A1e] A5, DOAE #l'F EXO AG7EA 9 e EXoA HAAHE

185) 16 U.S.C.A. §6571.
186) 16 U.S.C.A. §6572(a).
187) 16 U.S.C.A. §6572(b).
188) 16 U.S.C.A. §6572(c).
189) 16 U.S.C.A. §6572(d).
190) 16 U.S.C.A. §6572(e).
191) 16 U.S.C.A. §6573.
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A Fatedof st} 300 d7ke] A9 HAAE Edlo] TR 5=
EX9 AgoE= ald v 75% ©|FE, 1097 v LEGHA A
AE Fote] 2o SsEE EX Agde Y vlE] 50%

& AFeelof gk o Zx
& Totel 7)ol A%
el =, DOAT= EA| Ak tiste] o]
3} (safe harbor) B ©] 9} fFASE REE A|F-slofof gt} 194)

M3E FEHgR SU

THAFEV)NAM = oPPEA=e MAgdS AHA=Z H

As TAeHL, 3= o dAE o=

T2 0% &= NATURA 2000 AAISEaL Atk ol 19921 Ap<dA
A2 B oopA e A E B wek X[F 1950 wEt A AHH = HH5E
T (Special Areas of Conservation: SAC)¥} 1979\ oAl =72 H 7o
ek 21960 wel XA E = 5B S 59 (Special Protection Areas:

SPA)= 3tste] %= EU 1R AR AU ES Aot
NATURA 20002 AETHEAY Bolehs o)dol 7]xate] A e A

£ AAs] A7) AsliMe AH R FAE 14 HE Hojde
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