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Abstract

National Health Service means a medical service provided to improve
health of the people or community people by the government or auto-
nomous regional governments. For most of advanced countries, medical
care is mainly provided by public health medical service centers, but in
Korea, as private medical centers usually provide medical service, public
health sector is only an assistant organization.

But It’s undeniable that Korea’s public contributions into the health
care system are significantly lower than that of OECD, NHS, or NHI
countries. So we require to improve national health services through the
reasonable organization and operation of the health administration and
through effective execution of health policies.

The aim of this research is to analyze and improve legal system for
national health service in Korea. The scope of this research is as follows,
consisting of total 4 chapters.

In chapter 1: purpose, methods, and scope of this study.

In chapter 2: the definition and type of national health service. an analysis
on the laws related to national health service in Korea.

In chapter 3: A survey on the legal systems and policies for national
health service of foreign countries(England, U.S.A., France and Japan).

In chapter 4: A new legislative proposals for improvement of national

health service.

% Key Words : National Health Service, National Health System, Public
Healthcare System, Public Health Center, Regional
Public Health Center Act, Public Health Sector in Korea.
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ShA| vk OMMW—E HAA 20 oA =& vl8tr] 8l =

(3) G= =Y AAe Hd
1) X5 (Common Law)

2FAZAEE A3 =S BHEH f’?ﬂi/ﬂ LIS KRR
el el olal gL Stk dE oJAke} ghate] A=
%5 & 2](consent to treatment)E W7 = 3+ EEW"LJ A2 (Contract
Law) 240] 14902 Auat oF Sol4 oz 240l 42 3

F-oll=, BEHael 34 E'—Xﬂ(negligence)Oﬂ Z1dkgk e el T3

)

o] oo oz} st AZA(Right to Healthy 2 HZAA(Right to

Health Care)ol|] tiet <A WHFEo] Atvh. ES f-HH(European Law)
I 53 H A4F A o] dEwe e WA AR #AES
o 53 74 94 Q‘F(European Convention on Human nghts)-J =]
o]l 4= Q1¥H(Human Right Law Act 1998)°] &]5He] T3t
Heow Agsta vk olyd dHo] MAEL IUtlA HE
njel A ARG o F-E FIeta At

59) AE E9H "MAJAA A (Universal Declaration of Human Rights) 253%; "7 #] 4],
A1l g #3l4 Azlo] #38E oA f 9. (International Covenant on Economic, Social
and Cultural Rights) 123; 19611 53 AL8] &7 ,(European Social Charter of 1961)
1%Part I) 11Z2 2 13%; FH 25 Part 1) 112 2 13%; "EU 7|23 Z A9
3t 37 (BU Charter of Fundamental Rights and Freedoms) 353 &©] %)
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3 A% 2 FAEE

TAZRD W] FHA R Gl doAM= o7 A UiF
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i,
N
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o

FolM bg FoF e AW 0] mE 9 3P % FHol
Fo% dmHel WAoRA daMEel Urk 53 NHSS F9olE
ARon daMEn sl Wy, el we FRT AAsu 3
ohoolol mel g JFA Smsh B A RWE 1977 Frhna

1

o] Z A ] 2~ (National Health Service Act 1977)°] 7|E4<Q &5 714
a9tk o9k A 1990 = 7FR 7 o] A ] A4 %] & 5 %] H (National
Health Service and Community Care Act 1990) 717} 5 % (health care)
&} A3 K S (social care) <JollA] NSH7F sfjoF & AH|29o] W& 4f
gatal slok kARt 20060 G = NHS AH|z=el digh 58
HHEHES 2006 =7E 725 A H] ~W(National Health Service Act
2006)eF2f ol & 3ts} 3t T}.60)

60) 53 dldeo] ¥ HOZ = Health Act 2006; Health and Social Care (Community
Health and Standards) Act 2003; National Health Service Reform and Health Care
Professions Act 2002; Health and Social Care Act 2001; Health Act 1999; Primary
Care Act 1997; Health Authorities Act 1995; National Health Service and Community
Care Act 1990; ©] W UHAAA NHS #d HES TdH #HdS HEXog
WA YA =7 ®© Aom o)A WETe YA 2R A xo]7}p rt.
A WS d= Ba SHo]X] ZZ(http://www.dh.gov.uk/en/Publicationsandstatistics/
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4. m7EE A B R~ 0] ofu] e} W 9
(1) F7hR Ao gAfu]~e] ofn] ek 9l

P PR A A H| 20 ouel We= Ao r Eed
HAgol el A %o, brt NHS FA=
ola 1 thAe] 55 Yot & g s Holth dlE =W 1979d4
9 Z7FR AL BAIH] A
Health Service)™ NHSol| 3] F3¥ 40| A Fohar X4 3FHA,
NHSE «“1743 45 det=s el g A d3 =S s, 1
gal o5 AMH|Z ol&d W3 s dAYE BASH, v F
thefe o8 AMH|2E AlEsiof shrkar SkQith o yolrt o]y gk A
A or <Al ZItel A9A a5 FFee FellA
e of FFo R AlgEojof b HAAskgirhen o] % 1988
do5kde] ALS|H G 9193 (House of Commons Social Service Select
Committee)9} 2000 =0l A% AXE7}L 253+ NHS plane “A| &
Teo] ol "ol 7|Wkal x5 FAFX] H(free care, based on need and
not ability to pay) et 9ES A3k th62)

=8 ol 2 AEd dFAH Adolr] wiZel, 1 A ¢

vjoh Rej= o] EetA] Sk vt g A BAAlY] vhdd wd

?¥13](Royal Commission on the National

O
¢

=
[>
rr
o
M

|

=

&
l

o

Legislation/Actsandbills/DH_064103 [2009d 6 3¢ #H A1)

61) Royal Commission on the National Health Service, “Report of the Royal Commission
on the National Health Service,” Journal of Public Health, 1979; 1: 271-274%:.

62) Great Britain Parliament. House of Commons Social Services Committee, The Future
of the National Health Service: Fifth Report [of the] House of Commons Social
Services Committee Session 1987-88 (H.M.S.O., London 1988); Great Britain Department
of Health, “The NHS Plan: A Plan for Investment, a plan for reform,” 2000, (http:/www.
dh.gov.uk/en/Publicationsandstatistics/Publications/PublicationsPolicyAnd

Guidance/DH_4002960 [2009% 69 3% Z1A1]); NHS®| &2 §i7del tisix= NHS
T2 &) o] A (http://www.nhs.uk/nhsengland/aboutnhs/pages/NHSCorePrinciples.aspx  [2009%3
64 394 AA) L
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A24d g =

= Aty el wel B s AR 29
Aok HQUAZ FA T+ gom, o Wel HolA NHSS)

1 At ¢ Mg TxAeEE =7t
7F A gAY detomA st TR AMHIATE S 2
th ol FEAE A8 1A =77 sfof sk HAgke] 9
Folth, olE EW 1984\ F5 X 71H(The Public Health [Control of
Disease] Act 1984) Aol dgk SAE FAsr don, dad
upe} =7kl ZhAlx = Folstal 7= g o2fgl
Agke]l o F 9Jof) 1948\ =wl F-ZH(National Assistance Act 1948)
47%7F g8k vkeh Zol, HUbe SHEe] S TXE 95

_4 rlo

A3 PY7IE S oE W, v AAES At = 174 (Health
Act 2006) Z& A FEFARAA FAE AWAH R FA G Q)
ool w7ke] o= ¥ AA &EHY PRI =7tRA

o] oful gtol EFAY S it
Q) S7tRA g BAgRe] o9 d3

el g W ShlA AAHE FAmAeEAu a0 WA ov]s)
Jee wad oe) Axdon sedn TAden WA wrin
719] 5 ¥ (National Health Service Act)’doll &= HAGTe] Aol o
@ wele B Fa) s,

200611 = 7R ] ZAIH] 2~ (National Health Service Act 2006) 13

¢

38 EWE fAo] gl 8 EHoR TAXNRE YFod 3la
Atk FH 1z 18l mEYE By o iz HFA e
ol Aa oy, neg A gk AAZ FHele By

(Secretary of State for Health) ©] B%3}a At} old w=2w B &

TS FAAQ om A H| 29 FF(promotion)e A &3loF shohal 4
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ARk g
HAR o] Aol 2AA Aok tAl A A 2D Alde] v
R e VR oR Y QAFom Hob o, PHH = 9
Azl g 2] W] EAIE M Aol A ARt 2R
stt). B8 = 7FH 79 & W (National Health Service Act 2006)°l 7 ¥
7R g AR 2o gk =7F o 23S IR AMMA BdE 9
g dth oAl e NHS7F el Al A Ag o8 AHAE A
oA X A 2ol st WA o 23S fAvAlte A
= o= W AAE 84T 5 Ak sHANE Fel= tiAlR
Aol AAA s =T T Uk

A olglgh Al2BE =Rl Al o8 AMu|zo] digh 7] AgE
AR WA 9j 9l gk Ao ofYik= H]do] & ¢ vk ¥ 9w
AooEl AMEES B GEdEelA Bde] FolAd =Tt sk
oES A7IsH7|E Frhed ABE HAT G YEAH| 2o W9
= FHAag vy dFAoRE g AoldrEte FAAS g5
Ao AHE FA FASE o B 5 vk 27 on|o A ofst

AV EEE shal, T Mujas ofudk oM Algstal Qe

g AHEES

63) %7191 92 HEZ= R v Secretary of State for Social Service, Ex p. Hincks
(1980) 1 B.M.L.R. 93; R. v. Central Birmingham H.A., Ex p. Walker (1987) 3.
BM.LR. 32. oo thdt A3t +=9]= Jean McHale - Marie Fox - Michael Gunn -
Stephen Wilkinson, Health Care Law: Text and Materials, London: Sweet & Maxwell,
2007, 45-85%; J Montgomery, Health Care Law, New York: Oxford University Press,
2002, 67-80%.

64) o]o W3t =2+ Montgomery, &9 #, 52-53.
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AM2d g =

5. NHS®| 8 MHu|x2e} 1 %

d=re] NHST 7|24 S 2 H A= (The Department of Health)ol|l X %
= stal vk B8 B FEoRA Y Radas B A
o THate] el HuE a9tk BA%S 2 W (England)A]
of 1071¢] HeF X A= (Strategic Health Authorities [SHAs])S 3|3}

aL ls=dl, o] 7l@Ee] RAMH|A Tl B ddA dFE 7

=

1 el NHSO #E] 5 AAS NHS7F AAgshdaA Hit

=171
AlZFeklth NHS= WHiRh gfie] g 7]yel7] wiel 8 Urted
TG dEFIE HES wolsith ool mel NHSE= B4 AAH
T4 tdol Hlem, ofds HRd FAFES olHd FAAE
o] &7l F&atuxt tFd AAZAE FA A ol A%
A= AR FHo] H7|% i S50 L)Y 22 725 45
71= A, o F B9 JEE WA HAA ol wheh w2 357
wEo] ofF BT 722 NHSO A dS st H itk
Z1RAQ Ve ged 22 Asel k. A 584 vjHeRs

The National Institute for Health and Clinical Excellence [NICE]),67) The

Council for Healthcare Regulatory Excellence,08) The National Patient

65) National Health Service Act 2006 Al663 2 Al67x% =,

66) AFA|SH 8-S Jean McHale - Marie Fox * Michael Gunn - Stephen Wilkinson, &Fe] 2,
30%; Montgomery, k2] 2 101-111% =,

67) http://www.nice.org.uk/ (2009 694 39 M) F=x.

68) http://www.chre.org.uk/ (2009 69 3 A F=x.
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H ¥ 3](non departmental public body)=

t}. o] 7]9-% NHSE @ 753 W o}

Yeb o5 FAo] AT A 1o mE 24 2 FAE JE e
(2) YA}7 & (Primary Care System)

O

A

S NHS AN 249 om Anat 6 AFol Al
A %} 7 7 7] G- (Primary Care Trust [PCT])olA F=8§gtt}. PCT= H7
ofs] AgEw, (AN E 7IRro 2 A A 7]2A0 HAA
) oojmaEaE AFAT. SedeE AW uass Bul o
Fejztal & F e, PCTE AR NHSO| F34<
2 gk o] AT FAAL RO duelGrst U
A, Ashe], wen opbE TARG & o TA4 s, o
A= 7124 gadget A 2aF a7 7del SAE A=
sh, Ao Fwlo] A% Ho X3 2L dAd Ag 21s 9
S ARAA A 45 A % S

7l om Ankel(GP)= Al ek o F7F vk oAl PCTS
Aok stell F PCTol T35 Aol o] Ho vt AFFRE
Aol wagRe £ @ A4 U YT 1E 5 A=
2o FAgoRE wa BRe AY A 0 duele] =g

=
A A2 wEGEE ) 2R welEd RelA] ohdE #xvt

O

rr

ol 10 o,

Mo )

: off w2 r_g o
Y =
12 o

ol
o

(L fol

69) http://www.npsa.nhs.uk/ (2009'd 62 3¢ ) =,

70) 20081 H.7AWAL3] 1 5 % (The Health and Social Care Act 2008)2 UoFsk ®.719
S 1A 7] 5 (Healthcare Commission, the Commission for Social Care Inspection <}
the Mental Health Act Commission)e Care Quality Commission ©]&}&= T 7|52
FETH2009d 49 19 F-E),; AAS W82 Care Quality Commission &2 )
¥ o] 2] Z I (http://www.cqc.org.uk/)

71 Bl&E7 2 B33 &84S 98 2006 @A PCTE 3037004 1522 E9] &
ol Bstal A NHS dike] 80 HAE 7hgS &83tal vk

72) National Health Service Act 2006 A|183%, #1932 % A23z2 =,

73) NHS (General Medical Services) Regulations 1992, SI(Statutory Instrument) 1992 no.
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NHS (Choice of Medical Practitioner) Regulations
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V1R o7 pCTet Aloke] BAZR WolA
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1998, SI 1998 No. 668 3. http://www.legislation.gov.uk/si/si1998/19980668.htm
75) Directions to Health Authorities and Primary Care Trusts Concerning the Implementation

°

A Hol <

T ATh
2% A 27 5 (PCT)el H 2

=
<

[T

AR 7R A S H(1% ZE)NHS [Primary Care] Act 1997)
o

A2 FEjel 784 o5 A|H] X(personal medical service)E Tt

°©

%

of Pilot Schemes (Personal Medical Services) issued on 9 May 2000 with HSC 2000/018,

635, Schedule 2, para.19 ZZ.
para. 3(1).

74) NHS dute] =7 Aol tff

ATt

B A 2g )

.
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T UThe
(3) 2% = 7] ¥ (Secondary Care System)

NHS E2E, gA] TajA dFo] T o8l PCT9
A R 7] EA R B et Ay -9 ¥ Tth(National
Health Service Act 2006 A|5%). $+A =17}R 719] 5 ¥ (National Health
Service Act 2006)> NHS EZ2Eo] A Ao #3t Ao =3 9
FE A %A 9 th(Schedule 5, para. 2(1), 2(2) and 2(3)). o] W=
NHS Ef~Ee] 4A7zs 593 Ao #¥S oFojop s,
ol9le AAFo Fofoty BRG] o A AHAFE FF
S sha sojglh

FH AeAQ ool A NHS B Ey, B R BALS B S (XA}
A B9 7] ) (Health and Social Care [Community Health and Standard]
Act 2003y A& Feje] olw JBe FAAL Yl o
g-g-dolHd EZ~E H ¥ (foundation Trust Hospital, I}t o]%
weholgta gtk B Al1x 13 wEH, ghguo]

TE AfrAlel 71wkete] NHSO 7| EAH o] Btele T

[m

[
gl
)
18

76) Alternative Provider Medical Services (No. 2) Directions 2005.

77) Department of Health, 4 Short Guide to Foundation Trust, London: Department of
Health December, 2005.

(http://www.dh.gov.uk/en/Publicationsandstatistics/Publications/PublicationsPolicy AndGuid
ance/DH_4126013 [2009% 6 39 7 4])
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S
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R

Care Commission (& #] Care Quality Commission)®] #AF 2 TAE T

o]t}. the Monitore
=14l gt A X (independent regulator) =4 2]

S  nH
=
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P
T
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=

78) Health and Social Care (Community Health and Standards) Act 2003, A|143 A2
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<E3¥ 4> 20079 A NHS =2 F+Z£79
@) 12} o= 7|3 22t o] w5 7)o A

12} o5 7] a3 22F o7 V|92 TEAow fE fAel vk ¢

A e ks ol 13} o|my)he] Seliele] wAlk Ei 1%} o8
NRAT FERA D )2AA ARAFA @A 2T AT
whel, 13 g JlEel A g gl Bxe] el 23 ow
Ao g % s, 2 g8 Jwe AR Vel 14 oI

7)ol 18 (Commissioning) & 7|% 3},

79) Mays, $+o] =, 243%.
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o] F #AY FHEE S NHS 7°F (Contract NHS)o|2}+=
HAo T 4% 1@ HAEH = AAE 9

FElA7E 1 Ve S FdE] A FAVE BE H v
Aot d= FAE o] kri(National Health Service 2006 A|93 A|13h.
SR Fege] Aokl B oL wEWRe Au Ak Ao

of e8] ola@sl o] ob

-lN

QF
}2} 941:: jﬂO]% ooz 7] O}Ouﬂ t{j

o

H
=]
o}
}ot

o

g

(59 A9z A5 2L Aled)sn o] BE e FRHoR W
o] elsl ZHs3}7] wWliEoll NHS contractol] A FAo] A 9o =
Aol sfjAdst== star vk ool wEt wie] opd AAl &
71A7 ZHsdehsE A9z Aed).

Yl

iy,

M3& o =5

1. A A
WA sEEd dEE v ANAR dRVIES AP dd o
PHES 2, wdAele WA= Aws /Hstr| 2 gk

B FFH X H] 2 (United States Public Health Service
o] Public Health Service ActE A|ATOZA FFHZ9

o] S PHSO| 27| Qth. PHST AWAHS A ¢ &

80) Al 82 WAL, “NHSSF Ao &3 G2 wAA=] gm)g,
OO0xAAGAG AAATFOO(T 2AAFAAT) A3, 1997, 142-144% 3=
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@O ol ¥ 7152 $3%F 3= (Administration for Children and Families
(ACF))

@ =% =7 (Administration on Aging (AOA))

@ ®H7H A x ZHE WA 7] (Agency for health research quality
(AHRQ))

@ =4 54 2 Ay 55 A 7] (Agency for toxic substances and
disease registry(ATSDR))

® ZW FA 2L oW Al (Centers for disease control and prevention
(CDQO))

® wgAe] 2 duAol= AlE(Centers for Medicare & Medicaid
Services (CMS))

@ 2}k (Food and drug administration(FDA))

B 2 2 Au]2 s (Health resources and services administration
(HRSA))

©@ Q1A B A H] 2 (Indian health service(HIS))

@ =¥ H.317]5"(National institutes of health(NIH))

O oF=d8 2 AA% Al 7 = (Substance abuse and mental

health services administration(SAMHSA))

9 agency o] WHAA & 4 AT i} o] FFEALS
3} 2

&, 7HE, AW

HEAOZ = HuAle]et vtAlo] =7} title 423 chapter 70 1174
Hol JAIRE, wyAe] = HygA o= Al (Centers for Medicare &
Medicaid Services (CMS))i= chapter 6A HEo| 2|3 A H¥E PHSS 4k}
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A3A v o

b= F3R7]59 stuydS vt sl
$1 71Fol el F&EE vk o wA FFRAAH A 7] (The
United States Public Health Service Commissioned Corps)’7]- J+=d, o]

= 6,000 oo FFEH AEIE LSt TR FH

l~
ROR wE
X0,

xo

] Al o] =(Medicaid)= ‘Hlt]Alo] 2 Wt Alo] = AH]2~ AE|(The Centers
for Medicare and Medicaid Services CMS)’ 7} $JoJA] Wt]#A|o] X 2138
vesta, FAR-eF dHsto] Mgl 2=, FAHR ofs 3
B3 > =Z7%(the State Children's Health Insurance Program SCHIP)
= &8k k.

g 20100 Arbeldtel &5 101d3ke] Mo wEom Al
of tig EHQ JHEe waaty] 918 $630 billiong A3}
o}8n m Avp A7} 9

o o

Sy

\
juiil)

=
ko3

32

HIV/AIDS o} @ x53% 713} o]gx

W AT s A el A9 s& S WHem itk

81) Office of Management and Budget, “New Era of Responsibility Renewing America’s
Promise,” Washington D.C.: U.S. Government Printing Office, 2009, also available at
http://www.whitehouse.gov/omb/assets/fy2010 new_era/A New_ Era of Responsibility2.pdf
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(1) US Code title 423 chapter 6A(3 3 X714 H] )2}
Chapter 7(AF3] 2.7

n=re] FEol®iE US Code title 42W &3 A% 2 3X|(THE
PUBLIC HEALTH AND WELFARE)Z}= E}o] &3}l chapter 6AS] &%
B8] 22 (public health service)?} CHAPTER 79] A}3] 2 Z(SOCIAL
SECURITY)oll Al -2 4 &2 tpFo XL Q)

IHle] AESet Ay A3 Ao LAT chapter 6AA]
oA 1o Aol FHeskA ohFa dar, JH7RIS] A =HE
o] F-A|= Chapter 7914 A3 R 3 W o 7 thFojx|ar 9]

(2) FFHE 714 H] 22 H(Public Health Service Act; PHS)

1) 58 /HAWE
TeRdel dake]l 1946 v AWHoRA TR AAMHAY
(Public Health Service Act; PHS)7} A&t 22 US Code title
423 chapter 6A “public health service”oll ¥4 ¥ o] it}
25 2 2 8ol AMAEHAL NG Tl Fad AN vt
2o
* ZFESAIE A~ 2 Q14 2] A %] W (Family Planning Services and
Population Research Act of 1970 Pub.L. 91-572)C. 24 %=o] &
83 AMEES 9% 7HEAY AHaE Alwske Ae F lEow

* 2w k2w H(National Cancer Act of 1971)
* 741 o]& 2 QI H(Health Insurance Portability and Accountability

Act of 1996)
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A 34w I

* SA old YU AW YAA Z WS A (Muscular Dystrophy
Community Assistance Research and Education Amendments of
2001)

* ool A Fx % 35 (Hematological Cancer Research

Investment and Education Act of 2001)
2) &3 H 1A H] 22 (Public Health Service Act; PHS)2] -4

o] FERAAEAHE A5 WEES e 2k

B4 2 7]E} 5F A (Administration And Miscellaneous Provisions), 1}
HAst 2 o] 5 (General Powers And Duties), = #|A1%| 7]¥(National
Research Institutes), ¢F='d-8 9 G277} A H] 2 87 (Substance Abuse
And Mental Health Services Administration), ¢ 2 7]E} o5 A9
7144 2 &3} (Construction And Modernization Of Hospitals And Other
Medical Facilities), }.71 %17} 1lS-(Health Professions Education), %t
S 7Y (Nursing Workforce Development), 271 2]A41%] 2 A&
?1et 7] (Agency For Healthcare Research And Quality), 17-ZFA}
D zpbA 7S A1 8] 3 2 719 (Population Research And Voluntary Family
Planning Programs), 4~ $14l(Adolescent Pregnancies), -7 2¥, &
¥ Z2 % folgAl Al =F(Genetic Diseases, Hemophilia Programs,
And Sudden Infant Death Syndrome), 7 412]}*] % (Trauma Care), 717
-] Z%](Health Maintenance Organizations), & & 2 SFA A]2~El(Safety
Of Public Water Systems), % 2 A=< ¥ o4 B Z X Pre-
ventive Health Measures With Respect To Breast And Cervical Cancers),
B 2] 7l (Health Resources Development), H71 X 2 BAZZ
(Health Information And Health Promotion), F3% % Hlo] 9 98} 4 <l
Ay E A A O] FH A EAAT e EE e 919 (President'S
Commission For The Study Of Ethical Problems In Medicine And
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Biomedical And Behavior Research), &% X 3 (Block Grants), g4
7F5288 X 2 4 E (Adolescent Family Life Demonstration Projects), 41
(Vaccines), 54 T4 2 A9 Z=2AEF 93 SAIFRAAE 84
(Requirements For Certain Group Health Plans For Certain State And
Local Employees), W< 23 A=Fo] #3F 2] A X|(Research With
Respect To Acquired Immune Deficiency Syndrome), <& A3t AT &
of ¥k B AH] 2 (Health Services With Respect To Acquired Immune
Deficiency Syndrome), W A3 2 =579 o % (Prevention Of Acquired
Immune Deficiency Syndrome), HIV X7 AH|2 X Z 73 (Hiv Health
Care Services Program), A7JE AWM X 3+ 2 71(Requirements
Relating To Health Insurance Coverage), H}°] % EHl2lgl& 2 7| &
B vdALEf ]tk = 7F4] o) -§-<FH](National Preparedness For Bio-
terrorism And Other Public Health Emergencies)

ol el W&E2 "= HE AA 78 Feddet vE Aol
ool FAA el Yo AAZNoR F3IE £ 7] wWFEo]7| %= st
gy VIR Ao w2 ogAu| 2] Al glo]

P
ok Fhrh= A4S AA= shal dokar Fold 5 Sl
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subchapter 19%Fell HAE o] Qlvt. AAL5F3 654101749 w=dFl
ek R kel o3 om R A el o FEEL U=
ol

2) A}3] HZH(SOCIAL SECURITY)H 9] T4

H=re] AR R AR S ek e v 2k

=AXEE Hs AT g AGAYGRANTS TO STATES
FOR OLD-AGE ASSISTANCE), 1% =%, &2k, ol 2y &9
(FEDERAL OLD-AGE, SURVIVORS, AND DISABILITY INSURANCE
BENEFITS), 23S 913 FAFd g AAHAYU(GRANTS TO
STATES FOR UNEMPLOYMENT COMPENSATION ADMINISTRATION),
A= SR B ol EAIE 913 FAF ek A% A L (GRANTS
TO STATES FOR AID AND SERVICES TO NEEDY FAMILIES WITH
CHILDREN AND FOR CHILD-WELFARE SERVICES), ®.A} Bzl Au]2
%21 ZF(MATERNAL AND CHILD HEALTH SERVICES BLOCK
GRANT), 9] F=4% A 4|(TEMPORARY STATE FISCAL RELIEF),
&) % (ADMINISTRATION), A2z} A|Achd Hd-&AS 913 S84
(SPECIAL BENEFITS FOR CERTAIN WORLD WAR II VETERANS), 2]
B4 ¥4 F-8(EMPLOYMENT SECURITY ADMINISTRATIVE FINANCING),
el A S g F8 5l e A AL (GRANTS TO STATES FOR
AID TO BLIND), ¥¥Ht4, 5592 37k 3374 1FASHGENERAL PRO-
VISIONS, PEER REVIEW, AND ADMINISTRATIVE SIMPLIFICATION),
FAR AGAAE 913 AFF(ADVANCES TO STATE UNEMPLOYMENT
FUNDS), A4S 93t A1 H-HRECONVERSION UNEMPLOYMENT
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BENEFITS FOR SEAMEN), 97402 2 A& Aozt x9S 93
FAR e A A AGRANTS TO STATES FOR AID TO PER-
MANENTLY AND TOTALLY DISABLED), 1% 22L& 9|3k Adn
2HUNEMPLOYMENT COMPENSATION FOR FEDERAL EMPLOYEES),
=21, Ad 2 FofAE ¢33 A3 X 2 (SUPPLEMENTAL SECURITY
INCOME FOR AGED, BLIND, AND DISABLED), AA1A|A] s]4-& $]3t
THAE FHES 9% AHAY(GRANTS FOR PLANNING COM-
PREHENSIVE ACTION TO COMBAT MENTAL RETARDATION), ¢l
2 Aofjol S 93k A7 HE I (HEALTH INSURANCE FOR AGED AND
DISABLED), 9|84 ¢ & 1aS 93 FA5ol| that 14 %Y (GRANTS
TO STATES FOR MEDICAL ASSISTANCE PROGRAMS), A}3]H-ALS
3 FAF 3 FZH FZFBLOCK GRANTS TO STATES FOR
SOCIAL SERVICES), =744 ols1% B3 = 13(STATE CHILDRENS
HEALTH INSURANCE PROGRAM)

4. vt] A o] =(Medicaid) =

() A e

HoAol== 1965 79 309 AF3 E A H(Social Security Act)
Subchapter 199 o|EX|¢ Z2ZIHS 9t FAF digh AAAA
(GRANTS TO STATES FOR MEDICAL ASSISTANCE PROGRAMS)
AN As AlE Ak wTAl == AFS]EA 2 29(Social Security
Program)stoll A 8w = Aolgtar & 4 vk AWAH T Centers
for Medicare & Medicaid Services (CMS)+= 7} 52| w|tjAlo|= X2
ds HFetn Fo A4 21 T dysidt FANY S AR
o woAlelE Tz F7lrt AFolAw, 19821 d ol FolE RE

FARI QS SRS
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AA, B A A5 AMH| =

=4, By gk A5 Az

AR, 7]

A, ks Al A ‘ﬂ]./:, 7] 2 A714 ZAAKscreening), 71 ZH(diangnostic),
A7 Au)2, 7FE5AE AH] 2 (Family planning service), 41
7Fe AR e AdelA 2e&F AT

oAl A, Welate] Auj~ FZ X 3olAte] o] 7/9] F(medical and
surgical) A1H] 2=

AR Sl o gk Au)

o
2

s Pt

]
=

2 e
)
)

AP #HE](case management services) A]H|Z=

o5 A, & & | S (respiratory care) A H|] 2>
WA, AdTH Aol HEA EE JISH 7S FEAL (a certified

pediatric nurse practitioner) ol ]+ AJH]
(3) 72 W&

o) Alo] = o] AZAL A5 (income)S AR dal Qlrksd) Ak
Hog WYL vWgAel= HES FaAte sEs 9 YFow
ARk, Wt Aol = A YPAp= Ao AR TS FHEF &
ch84) A2 =3 AW Y @Brd Circuit Court)> /T
2 9 s A AAS B3 AFRES vyAel=
z3o A wjAlst= Aolekal A 1s3lTss)

83) Cordall v. State ex rel. Departments of Veterans Affairs and Social & Health
Services, 96 Wash. App. 415, 980 P.2d 253 (Div. 2 1999), review denied, 139 Wash.
2d 1017, 994 P.2d 847 (2000).

84) Kryzsko v. Ramsey County Social Services, 2000 ND 43, 607 N.W.2d 237 (N.D.
2000).

85) Cleary v. Waldman, 167 F.3d 801 (3d Cir. 1999).
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n] Ankol 3]l = A}3| B AW (Social Security Act)] YA O]= A
Mgtz 7 FAFZE dgAel= AdS = B
(Supplemental Security Income; SSI) G| Aol Al A FH =& QF3FaL

250l dAN(AE Eol, °F $600)
ojate] 7Ql T LdAA(AE E°1, $934) oldte] HE= FAo
AR M5 S0, $2,000(5- $3,000) "% 654 o] w=<le] AL}
TS Aot A= AR vw ANAA e dFEA

FAN= ABEALY A4S Tl HAaAF7IIelv g A Al
Sithen kA, Bl AFHo] Y
B BRIt B et SR #

$ ARG AT FA} FED

W
>
toby

Qlthse) F7, ssI AAAA L 2

@) FR% A

FAR myAels ZTzaRe ogAde FoS N ZEAS
EAA = s AdEde] ok =E 9, AL 2 718 Aol o
g AdzAS FolE 7h FEACAAE AEsA e F Ark 2
gar ojgtHow yolxl FodHE 7H ZRAAE vy Aol=
ZRIH9S 798 ¢ Jde VEE E  dd

FAE = dgAels 22 a3 ¢t FFAEXYS WldE Y
L= Aprke] Fan Ak R AU AE WY e FEEHA @ AT
A «olgtHor A edo] AQFE AbghE(medically needy)’s dFLbe]

86) 42 U.S.C.A. s 1396a(a)(10); U.S. West v. Cole, 390 F. Supp. 91 (N.D. Miss. 1975).

87) U.S. Machado v. Department of Health and Rehabilitative Services of State of Fla.,
357 F. Supp. 890 (S.D. Fla. 1973); U.S. Yuan Jen Cuk v. Brian, 355 F. Supp. 133
(N.D. Cal. 1972), judgment vacated on other grounds, 537 F.2d 1064 (9th Cir. 1976).

88) N.Y. Corr v. Westchester County Dept. of Social Services, 33 N.Y.2d 111, 350
N.Y.S.2d 401, 305 N.E.2d 483 (1973).
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MuAels ZEawe Ay AL wAW FHI} A
Papao, Fe] AR BAAG] otk AW, Ad FH
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1o,
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A5 QA LS S A Aok
(the Department of Health, Education and
Welfare)= T4 AP R-E S Hr) AFS] R (the Social
Security Act,)dloll Al AW A7 - wS - HX] 5 FFHthe Department of
Health, Education and Welfare)> 25X 95 93t =4 Fo] = of

shel NPUAE FAF 5 ek
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=
Ho
Az
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(5) ol=H] A=

Gog oRAMA HES ART At FEE Al ge A
Eoaugow vodels Fue we ke £ A9 947)
Be e FUFRUe] i AFEAE B R WY A A
A FHAE erEthy FYRE Al Wl 44
of B 59 % FAN AT HAT Ak FRRE v
o= mmag A9 A4S ARl YolA ASHTHAI Fhahe
W 9Abe] 99 25 welstolof gk

89) U.S. Doe v. Wohlgemuth, 376 F. Supp. 173 (W.D. Pa. 1974), judgment modified,
523 F.2d 611 (3d Cir. 1975), judgment rev'd on other grounds, 97 S. Ct. 2366 (1977).

90) U.S. West v. Cole, 390 F. Supp. 91 (N.D. Miss. 1975).

91) U.S. California Welfare Rights Organization v. Richardson, 348 F. Supp. 491 (N.D.
Cal. 1972).

92) N.D. Linser v. Office of Attorney General, 2003 ND 195, 672 N.W.2d 643 (N.D. 2003).

93) Ill. St. Mary of Nazareth Hospital v. City of Chicago, 29 Ill. App. 3d 511, 331
N.E.2d 142 (Ist Dist. 1975).

94) U.S. Wilczynski v. Harder, 323 F. Supp. 509 (D. Conn. 1971).

95) U.S. Herweg v. Ray, 455 U.S. 265, 102 S. Ct. 1059, 71 L. Ed. 2d 137 (1982).
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A A% - WS - FEAXH %I (the Department of Health, Education
and Welfare)> v|tAlo]= 2 O] Hofsl= QY% (nursing home)
of Wgk AFHHE A= ARS AAT dgo] UAns) 1y
Z—]'

Ql A}3] B H (Social Security Act)e} AFshA] &+

(6) SJEA M2 2

HtjAlo] = H(the Medicaid Act)e] gelgt ¢Jstd oz 57 Ha s
A& (medically needy persons)s #1384+ FTAFE= ot 2 W] 53
I dE dA VIS AUA YEAnls HeE A8skd bk

ALBl R e wg Aol AL 7 FAN
Asd & A= HAa 2 AA gsAqu=E 74

TR Aulzsk AFEok AL B & e dwele] wew 7

96) U.S. Cole v. Wyman, 40 A.D.2d 1033, 338 N.Y.S.2d 964 (2d Dep't 1972).

97) N.Y. Sockin v. Overcash, 45 A.D.2d 717, 356 N.Y.S.2d 329 (2d Dep't 1974).

98) U.S. Opelika Nursing Home, Inc. v. Richardson, 356 F. Supp. 1338 (M.D. Ala.
1973); U.S. Johnson's Professional Nursing Home v. Weinberger, 490 F.2d 841
(5th Cir. 1974).

99) U.S. Townsend v. Quasim, 328 F.3d 511 (9th Cir. 2003).
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5o RES ATk bk wjole Qlste] garte] Aol 91
o WA= 7 goli= el v wr)Fle]= o mA o] H,

100) U.S. Roe v. Ferguson, 515 F.2d 279, 1 Ohio Op. 3d 293 (6th Cir. 1975).

101) U.S. Beal v. Doe, 97 S. Ct. 2366 (1977).

102) U.S. Montoya v. Johnston, 654 F. Supp. 511 (W.D. Tex. 1987).

103) N.Y. Denise R. v. Lavine, 47 A.D.2d 747, 364 N.Y.S.2d 557 (2d Dep't 1975),
order rev'd on other grounds, 39 N.Y.2d 279 (1976).

104) N.Y. Denise R. v. Lavine, 47 A.D.2d 747, 364 N.Y.S.2d 557 (2d Dep't 1975),
order rev'd on other grounds, 39 N.Y.2d 279 (1976).

105) N.Y. Ferro v. Lavine, 46 A.D.2d 313, 362 N.Y.S.2d 591 (3d Dep't 1974); U.S.
Maher v. Roe, 97 S. Ct. 2376 (1977); U.S. Smith v. Vowell, 379 F. Supp. 139
(W.D. Tex. 1974), affd, 504 F.2d 759 (5th Cir. 1974); Vt. Cushion v. Department of
PATH, 174 Vt. 475, 807 A.2d 425 (2002).

106) N.Y. Allen v. Adami, 39 N.Y.2d 275 (1976).

107) U.S. Harris v. McRae, 448 U.S. 297, 100 S. Ct. 2671 (1980).
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| t] A o] (Medicare) A %=
ORCEE:

H o)Al = 19651 Lyndon B. Johnson ©™°¥ 2] Great Society Program
o] vz A= AA 42 US.C. § 13959 FA=] k. w7
Al2~El2 E| A}S]H A (social security administration)®] =33} S}
19773 F-H+= e5ge wyAe WA= AH|~AE(Centers for
Medicare and Medicade Services)= ©] % & %1t}

HoAlol = dHow AWFF ?}OJOHH AN A o] o] Fo] A=

a1 s Q. S 20d o] AL EZ]'H](Somal Security Yax)E& ‘-
gk 6540 de] arE A}, 654 wlwke] Aol B Hr] A AWE T
2 RE AEAE 93 AARG T Faolthis) Ha) Ao
& A8l oF 50%7HA AR
e Aboll Al AF3] B A= (Social - Security

& ®al Ageln, AgAe 7

o

BAAsHA Eh 65*ﬂ o]/g]

Fo3 Ae velgelrt 9
ohehs Aol

L2 AR S

108) http://www.medicare.gov/MedicareEligibility/Home.asp?dest=NAV|Home|GeneralEnroll
ment#TabTop

109) 7t A4l #et &12 Medicare.gov eligibility tool at http://www.medicare.gov/
MedicareEligibility/home.asp?version=alternate&browser=IE%7C6%7CWinXP&language=E
nglisoll A 7153}t
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() Hlt] 7o =ete] Aol

Z1EAo g wuAel=x JiQle A5 AYS VIFo® sk v
Holl, WgAlo)l= A5F= daglo]l dE B ool wep F
o wEhA, dwoAe] =7t A3 E | (social welfare) T ASRE
(social protection) & Igolgtal & 4 v, w0l A3 EF

(social insurance) ~Z 13 o]gtal sk 4= QI
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(3) T& g

Ho Aol ZZ %2 Part A(hospital insurance:T-= Y YUH| 2} HX)
Part B(medical insurance: 2] 2] = H]), Part C(medicare advantage plans:
o]=wWE]®] Z ), 18]l Part D(prescription drug plans: *]WoF35H)) 2
T3 = o] Qlth. Part A9t Part B w|t]Alo] o] 7] EHolr}110)

Part A°ll 7} 745 HdolAe] dHle Ho 150, L o]F9 1t
A A 100, EA0] A 100, 283l 292 H) 90U 7FA] A
|22 H]gol digt 8-S whs 4 ok Part Adl 7FIE =l A4
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110) http://www.medicare.gov/MedicareEligibility/Home.asp?dest=NAV|Home|GeneralEnroll
ment#TabTop.
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(Health Maintenance Organization)®} PPO (Preferred Provider Organization)

F shbe sl madl gl Adste] AR ARE FA=
W 5 Qe Au Jangel P EYF Aom, WuAe] ¥

]

= EEEo] 2003 B o] AlA, 2006 =0 AHEH Aow

l=o] 1del oF $1,100 o] AWef g S e F UARF v

gk MH| 2SS AlEete] JiQlEe] oo w2k AdE

T UAEE ATE ZREE, HALA FoA = 56719 Ed;o] T
Aol ZWMS Y E (C(Medicare Advantage Plan) B=% Medicare Cost

Plan®] 7}1slo™ A4 o2 3E Do FFo] ® ZAo=, 71 g

sejulglo] ofn] Awer ETal melviglo] Egel Q7le) WEe] A
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111) http://www.medicare.gov/pdphome.asp.
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of AMABEA= AT Aol F2eA d Aotk 2008 W T A
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=
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e 9

112) Lisa Potetz, “Financing Medicare: an Issue Brief,” the Kaiser Family Foundation,
January 2008. Also available at http://www kff.org/medicare/upload/7731.pdf.

113) Lisa Potetz, “Financing Medicare: an Issue Brief,” the Kaiser Family Foundation,
January 2008. Also available at http://www kff.org/medicare/upload/7731.pdf.

114) “Public Agenda, Fewer Workers Projected Per HI Beneficiary”. http://www.publicagenda.
org/charts/fewer workers projected hi beneficiary.

115) U.S. GAO Report Abstract at http://www.gao.gov/products/GAO05656.
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B 2 A A7 7—?%— 24, @A, A7 Ee] HRSHA s AA
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() A A

B A A M (établissements de santé)e] THT &5 Al A (établissements
publics)cﬂl“& AgEtt 5 AF AlF QoA FAHE 1943
9 179 décret n° 8910 ¥ = nEE HAEIE JuEAHe AR =7}
Z 3] 98t 71ed FEslA AFEE 543 Ba JFE o

2 FETAA Fo3FATHD. Balsan, “Typologie des établissements de

o

soins publics et PSPH en fonction de leur activit¢ et de leur environnement”,
DRESS, Etudes n° 36, oct. 2003). o|#st AlFst= 5o AgstE
olE & M "tk

Al Abolell BAdeh S sbd FEe] dRiel whete] 1991 74
319 HE n° 91-7482 WU AE(les centres hospitaliers), A Al
(les centres hospitalierss régionaux), * <" 9¥(les hopitaux locaux)S =

TEetHA weskE 7hA gt

117) 2728 FrHAes 7|83 PJAko] #F o AMe WE&e 7|24o=
ol&g, “Zg ol FEFHAEHA, SEHAATY A, 2000 LAES |22
F4 - Bekslgth

118) DOAAl ZH=re] BAe s AADL, 161%.
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