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B2, FAAQ @] HH e AHHA FE FE oldE EEs Ades kA
g SAIZE FAol EFEojof stk Aotk A33 242 “Best Avaliable Technology

Precautionary Principle”o]th. &, 2A Al F& xT E&As FAdel U=
Dol taA, Bl BES AAGE S4Bl BEol 24 s g
ZHfaA] F5E JSE 7 AT Aol ofd g, HH9 ol & rted Ve 870

= =
s ojof sthi= Aol A48 22 “Prohibitory Precautionary Principle”@, 224
Vs 2T ST FAL S 7 EEel v, Bl EeS AAskE
FollA gal &Fo] FAH Jhed f2aE xHA F5E 4TE F Ae Ao
olhd 3k 1 FFo] FX|FHo]of slt}li= Z o]t} Richard B. Stewart, Environmental Re-
gulatory Decision Making Under Uncertainty, in Timothy Swanson (ed.), An Introduction
to the Law and Economics of Environmental Policy: Issues in Institutional Design, JAI
(2002), pp. 75-78. ¥H#, Sunstein ©]’F2] &2 2] %= “Information Disclosure Pre-
cautionary Principle”d"% “Economic Incentive Precautionary Principle”% A A& T}
Axe BEAgel A 49 AR A4 d22s e A7t 2
S} B1E ARE FAshelol Bk glolm, FAe BHAAYl EASE A 2
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th oA, Wienere ARl Ao AAA g WA &= 3
AL AN A9 2k ARRA AR S ARRA 1A
= AdoR wr 276, FAe] FEHAAE BTk AAH
s Aow Wy V| dAA ALE 7307 371K

, R
= AAEt = Aolth 1 A WA= AR LAY TP 7] A
A FHeE, «EAdE FA9E FEstetAl = TH(Uncertainty Does
not Justify Inaction).” 20|t} o]= 5H glXxFo #3t kA =

A7F gle AFod® APdwiE ARl rAZE S8t AoE, W=l

Mol I o= AAES Ut 1 F HAE «BEFAe girae X

% & A9 3}stth(Uncertain Risk Justifies Action).”= 20|t} o= &
A

gz g Al 2XE AAlee A

13
i

[>

[
o
[
ot

g g , 9%
Aol 2 dE AAEY Atk A WAE <dSAYge A3k
(Shifting the Burden of Proof)”¢|t}. &, 23| #3t B804 %
Ao m g2=art A= Ees AASE A7F 1 EEo] ofFd g
295k op7|etA] FevAY 8 Thedt gliaants op|dthal ¢
g A, Y s 4T A agnE ot

Pl = o] r%”éxé‘—]u]ﬂ%%:% TAREHL SeEte o3l &
vhE WA &Y S Zke FAE Y HdFH o] H= Zlo] ol e}, 84
gakgel gk AR A=dY= vl Fee] SEdwe T
&ote 2YS Zdevar & Zlojvh Ak Fho| thEe] Ha e A
ArAElE A F o] FAAQ HAFo R QAEE 1 Aoy &
5o SHolA FAAR FEe wEY vk HolA 7|QlsteE Aol
L Az g ARE Azbek g el tigk -2t e Ag 2ol

AA g=ags Fol7] flsete] AAA Fdgdo] ARgEofok gt Zlo]th Cass

R. Sunstein, Beyond the Precautionary Principle, 151 U. Pa. L. Rev. 1003 (2003), pp.
1014-1015.

39) Jonathan B. Wiener, Precaution in a Multi-Risk World, Duke Law School Working
Paper No. 23 (2001), pp. 5-8.
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= 98l= AR trade-off #AIZ 1USHA AAE dojx EAH g~
Ao digh ARty fF o e AAg-eS A 2 T
g agz2RE e Y 7S S7HAZIA YT

olel Aol X #FWel Ak

EEEEE R
©] 72 (Benefit-Cost Analysis)2}2] & @Al sl & ¢ 2 Adzo]
L7Eua sy HD

dAz T AAe Beldw FULdeR we wgn ATt ol
AT B Y, of BAE wE wgel we Fue FrhEa
wSel @laz Aol Bete]l AR the 488 Ashw Aow w &
AEH

AR o] ZAl= QlF7E ARBlSE =TS o] FolA Aole = uiul AL
Wetal Az A2 FAEH "HEA #dH de EATaL E

2

T AFUL o] A= AP Right) 9t <& &4 (Efficiency)’ AFo] 2
Bl <Al (Market)’ 3 <5 (Government)” Alo]e] M B <ALH(Private Law)’
7} <3 (Public Law)’ Akol o] 8 <& F(Intuition)’ 2} 7] 4 Q1 AL
(Mechanic Calculation)’ AFo]e] A& <x}-f5=9](Libertarianism)’ ¢} =57}
S 9](Paternalism)’ A}o]e] AEl <0l =5=9](Democracy)’ 2} 7|E=H =
9](Technocracy)’ Akolo] Me ] AL 7FA L QlojA, o= g &+
ol Hs 25 F de AFY AV okl & Aol o= 7}
g

= T AT
Sk} Absizh A AR B4, AdA wjdel me} e A

=

= TEIATIR] AL AL Aol wet AlE e fAd B Silo] Fgsto]
of 3 u]-&3} ool mawd Al #F FAGFEAE T AS et AFHh

2) tEAQ T3S 2= Cass R. Sunstein, Laws of Fear - Beyond the Precautionary
Principle -, Cambridge University Press, 2005, Sunstein, Risk and Reason - Safety, Law,
and the Environment - Cambridge University Press, 2002 5 3.
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al, SEFFUAA S st #d A=A LA o] & A FEHA
&g Adnd F, Anxes SV @A, FAE] AT 5EAE
ojlunw Ve e qrg o AR (CE)H oF It 7HE, W€k
Aol A6zl wjEs] 87Tl wate] A skl oo A8zl
A 7B BFAA G ARGl B FAHE E AR Ze oAtk
upeba], A22z= A2 A1l v ofoF itk

add], wEs Sl AT EI#rA)eR dgEHAY WA

A - Aol A EAE Ak k. o] <

oardal sl FAA QL AW Gl el ofsi ARt oA
=

stal 9t a¥EthE A20xo2xE HEg = 9
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¥, flo o A1

i

1) A22ze)] mEt JHAY
37t A dRn A5l
& Ee AARE A ¥
XSGz AAHHE At ol gtk

2) 71 ARAY A6z MEIHE71F) O LAEZ wjEAI ()3} “vlEAAd”
olg} gtholA vHeo+ tir|edEAdelst “eLdEd ozt gtho W& &7|ES
AAFHoE At (o]3F A
A8 (W71 AFAA AT AA4) OFAFFHL B4/ FS A 9AY 27

3 7 e AYGoRA girjde] Jide] Fasitt AAHE AY9S diY]
AAFAANGZ A - TAE F ) (°]3F A
3) Wt A - A, Y A3, 9red AH2008), p.75
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oF @& BAEE & Aolnk oleful WFHART AT Ao

71 A5 skl R AR SOl TUd fEE 7HA

7}. Agenda 21 A|87%

A% A ANH o PR AVLRA LA B

o

4 g

>

W AR AsE AzES] S BATIRe £ £E 5
Bl o] Hstl o9y A SHAAY
18 AEAE ART S Ak @

e
=1
Mo
o
N
]
ofr
ols
o
Bl
2
ol
J)v

HoAArAel gl stete &A@l weh AAd
& g lovt 293 s Aol F& Aotk
FARFE o] BAzx FRoz A Eeso] s ojM oy "t

(Rio Declaration Principle 4 : In order to achieve sustainable development, envi-
ronmental protection shall constitute an integral part of the development process and
cannot be considered in isolation from it.) 3+ Z7}E A &7M538HA] obyd 4w
2 A HE S A7) AlASoF $t(Rio Declaration Principle 8 ; To achieve
sustainable development and a higher quality of life for all people, States should
reduce and eliminate unsustainable patterns of production and consumption and promote
appropriate demographic policies.)

oleg A&7t A= BE-AA T, U (futurity), 73 HT,
HHA, 4o 2, Fogds /A Md ez dA P ti(Jacobs, Michael (1999) Sus-
tainable development as a contested concept. In: Dobson, Andrew, (ed.) Fairness and
futurity: essays on environmental sustainability and social justice. Oxford University Press,
Oxford, pp. 25-27(Jane Holder and Maria Lee, Environmental Protection, Law And Policy
(2ed), Cambridgeoll Al A1&)). A, 2007. 8.0 AAH A&7l HH7|EHP LS «x]
E7bsA S <dA Aol BaE SFA7171 Slste] v AdiE AHEE AA -
Abs] - B o] ALE ety o1e ASKAHAIZIA ok st ME x5}
b #RFE olFE AL, AETPLH S A&V TIxste FAS A
Absle] bt B3 B A RHo] #HE olFE W ow Aefsta gk

56



BAAA7|EH ZhE A AT e E kA ARF (el )
(ehE Rt9et= T Sh(integration)' ¥ A ZFA B S v QAU HA] 2
gk el o] kel thgk ‘¥ 7H(evaluation)’ T}.6)

Agenda 215 A8 oA JALAA A 273 7]uke] F3(Integrating
Environment and Development in Decision-Making)©| 2= A|&E-o}el] th&

o] ZRIHE 8T

(a) A2, Alg 2 e FholA] A AL F3) Integrating envi-
ronment and development at the policy, planning and management
levels;

(b) a4 HA A4 =9 AF Providing an effective legal and
regulatory framework;

(c) BAA e, A 71EF JIAE| B o] 84 ©]-& Making effec-
tive use of economic instruments and market and other incentives;

(d) 3 &74-FA S AA =Y &7 Establishing systems for integrated

environmental and economic accounting

. B3} o] BE 44

A7 RN BT e B Tl o7 A7 FolA &
g whebd, AAS BAFAS AAH o AMsok shzul the

A s
I o] T A A B BEgrgore] AXE AT

A2z (F7V A FEA 9
AN3E (7R AFTEA G W8
ANAZ(F 7B S A E 2o Al F)

6) Richard B. Bilder and Sumudu Atapattu, Evolution and Status of the Precautionary
Principle in International Law, American Society of International Law at 1016.
7) Agenda 21, Chapter 8
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A o o
oz A9 4 Jde TF G T4 (Integrated Pollution Pre-
vention and Control: IPPC)2.2 Uol7}ol st} SR AHE “=8-4|
Hool #oA AmMAE AL AlAS FF - 2t oF g
o e T WA BodS Fxetal k. webA, 7]

Holl A ole] AldS 97 2 S vhdslEs Zert ok
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3. AT QH TR 74

7F. 2] 2419 Principle 15

Principle 155 AH1F-9] %€ BASL Utk 5 Axe] Welel
914 ohw A el g AAA, Aohe ARG

13) BARAY Asz A3%.

14) Rio Declaration Principle 15- In order to protect the environment, the precautionary
approach shall be widely applied by States according to their capabilities. Where there
are threats of serious or irreversible damage, lack of full scientific certainty shall not
be used as a reason for postponing cost-effective measures to prevent environmental
degradation.
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19) Wiener 5+ 5 U & Al 714 F8(Version) o2 #5738kl Ak Al &
gL WAE AF3slA % th(Uncertainty Does Not Justify Inaction)w %1©] L,

A2FEL FaaE EFAsH L 2XE A I8l (Uncertainty Risk Justifies Ac-
tion)= A mAT oz A3 EFAI gral JS5HUS A 3rl(Shifting
the burden of proof)= Z ]2}l 3tctl(Jonathan B. Wiener, Precaution in a Multi-Risk
World, Duke Law School Public Law and Legal Theory Working Paper Series working
paper no. 23, pp. 5-6(available at http://papers.ssrn.com/abstract=293859). ©] ¥l ol A
2o, 824 Principle 155 Al1F-3 333t

20) BARAY ARFWZS 7]1E 2 2do A8 w= ALE A D AT H

o MZL Fjgojt ) WE ANPI} A3k Aol vk AgHE PS5
A A FYAA7IAe Aake) Yelsh AQsel HolE AR Az Tl A
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@ BARAVE A1) wet AZE %9 Ag Er B9 AL AW
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ALl ol = Aol AAA 4 (the economic truth)yS ot A
&-&akA oty T omN ULl AEF= Aol AEA XA
(the ecological truth)g W3l== A ofysle] B3E 4= Qit2d) #f

T A 228 AHA DS Dol = etk meba], 4435
%73791 H -85 Wi-sleles sto e A2 IS Dotes stofof
& Zlojty &M 89 WiF-stsk= W 7heEl A%

g9 7HA A1 S (price
signals)& ©]-83sl= AAA fFolade o8-S Ax, A

; Faz it
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21) Rio Declaration Principle 16 : National authorities should endeavour to promote the
internalization of environmental costs and the use of economic instruments, taking into
account the approach that the polluter should, in principle, bear the cost of pollution,
with due regard to the public interest and without distorting international trade and
investment.

22) Dinah Shelton and Alexandre Kiss, Judicial Handbook On Environmental Law, UNEP
(2004), p. 22.

23) (Lester R. Brown, Plan B 3.0-Mobilizing To Save Civilization, W - W - NORTON &
COMPANY, p. 267)
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82437120 258 AT B % A A (FEE)

Q
[e)
A 33 a7bs A 2AAE, dEAAYAE T Al 7]

(pricing policy)s TARSfiof gttt = BR= & sty £33,

AAzsle] o 87hAe) Aele] el BE 24T DAL WAY

caMulate ) AN A4S Bese B 2

Ch2 A RWGIA AR IR B AT FHOW B
Q) ‘oAU WEEAG B oAl AT Lo

FrAARRELDANA MEE 7 =T AV fRlade] &

&2 ATElor sted R4 sdor A

tion)2} Bl = A A 2l Al (emissions trading)”7} T} =AM A (green tax)’ =

H

(environmental taxa-

24) 8.37. The theoretical advantages of using pricing policies, where appropriate, need to
be better understood, and accompanied by greater understanding of what it means to
take significant steps in this direction. Processes should therefore be initiated, in co-
operation with business, industry, large enterprises, transnational corporations, as well as
other social groups, as appropriate, at both the national and international levels, to
examine:

(a) The practical implications of moving towards greater reliance on pricing that inter-
nalize environmental costs appropriate to help achieve sustainable development objectives;
(¥7: Agenda 21: Chapter 8 INTEGRATING ENVIRONMENT AND DEVELOPMENT
IN DECISION-MAKING)
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Dinah Shelton .5~ 231 &K (the polluter) th2loll ¥ -5 A(the com-
munity)7} 2§19 AAA HE&S wke WHOoR 37FX] #Ao] Ths
g ol 3 7HA7F “Ld(dAATE v (EA)St At E A
H Z(public subsidies)S A3 RtE rolgkal ghrf

webA, A1 L AL/NAF dH o AujE 2R AA|Eofof gt}
5. RN B ol A3 - AS o+
7h AR R o] 9F

Fald BA A9l B
S7ol wet guol HAw

25) Jane Holder and Maria Lee, Environmental Protection, Law And Policy(2ed), Cambridge,
p. 422

26) FHAAAG7IEH (Y ABozM = AR oldA - AL §17] B 7] ¥R
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82437120 258 AT B % A A (FEE)

W0 TG 4 glofok sta, e AAAYIY Fol T 713 S
AAok @), AR Aude 42 |88 TWA lsadl fow
W Ee] Bel o] Q143 Fel S 417 s gelstolof gk

QA7 EY A15F23x A1ge FAFFHE «BE g g
AR B3t AA - ABE Hgstal, wylo] Ao e HHo
AA A2 F A= F wEstojol st ghrh FEE Sl A f+
&3 FAARE FRSSA AFst ok sfar gk Fal Fre] HAl
do] FAHE

4
2. W Alszof3Al4%e] iAol o7 dEridel @At =ARE
3. AR = B ol et AN, 4. AALT B A
A s AT Ax 5 SFAYAR, 5. A=l A &3 2
BAE, 6. 7L el SR B G ueE st da3 SR
FdH, SARDE A% Rl dapHola AR AYE FTHH
o7 T Hzxo APl Aarhus FoP0o| A= AR WY

27) Rio Declaration Principle 10 : Environmental issues are best handled with participation
of all concerned citizens, at the relevant level. At the national level, each individual

shall have appropriate access to information concerning the environment that is held by
public authorities, including information on hazardous materials and activities in their
communities, and the opportunity to participate in decision-making processes. States
shall facilitate and encourage public awareness and participation by making information
widely available. Effective access to judicial and administrative proceedings, including
redress and remedy, shall be provided.

28) 2, “FTY TAY AWA2 Aarhus o, TAYE3 =% A47d A3E(E
A A943)

29) A|439]8.

30) 34BHEe BARAN BF ARA HL, AAAYAA FF Fol, AA
Aol wa Yof

°F(Convention on Access to Information, Public Participation in De-
cision-Making and Access to Justice in Environmental Matters)®] T},
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Consent Procedure for Certain Hazardous Chemicals and Pesticides in In-
ternational Trade), 2) FA 7] A =2l A3t 2555 3 K(Stock-
holm Convention on Persistent Organic Pollutants) % 3) -3l 7] &<
T 71 ol s 2 1 A2l FAlol #3t ulAlR] ¢K(Basel Convention on the
Control of Transboundary Movements of Hazardous Wastes and Their Dis-
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46) Rio Declaration Principle 9- States should cooperate to strengthen endogenous capacity-
building for sustainable development by improving scientific understanding through
exchanges of scientific and technological knowledge, and by enhancing the development,
adaptation, diffusion and transfer of technologies, including new and innovative tech-
nologies

47) Rio Declaration Principle 14- States should effectively cooperate to discourage or
prevent the relocation and transfer to other States of any activities and substances that

cause severe environmental degradation or are found to be harmful to human health.
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