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Abstract

I . Background and Purpose of Research

[] “Payment and Settlement” refers to the act of clearing bonds
and liabilities between parties through transfer of monetary
values. Such bonds and liabilities are a result of various eco-
nomic activities including trading commodities and financial

transactions.

[] Due to the development of information technology and mo-
dernization of financial services, traditional methods of pay-
ment, such as checks, are decreasing rapidly and the payment
and settlement industry is undergoing a structural change brought
on by increasing use of electronic payment methods and intro-

duction of new payment and settlement services.

[] Payment and settlement services were once exclusive to
banks. However, it is now open to non-bank financial ins-
titutions as well as non-financial institutions such as the dis-
tribution and communications industry, represented by mobile
phone payment. As a result, the overall payment and settle-

ment industry is expanding.



[] To cope with the changes in payment and settlement industry,
the ways to secure safety of payment and settlement system
and supervisory functions must be enhanced by reflecting the
strengthened supervisory system of leading nations, which took

place after the financial crisis.

[ ] The objective of this research is to review the legislative
trends of major nations regarding payment and settlement
services provided by non-financial institutions (such as mobile
phone payment and settlement service) and payment and settle-
ment services by non-bank financial institutions, thus presenting
ways to improve Korea’s legislation system for legalistic
review of Korea’s payment and settlement services and securing

higher level of safety.

II. Current Legal System and Its Problems

[ ] Providing payment and settlement services requires legal founda-
tion on ordinances related to individual financial institutions
and ordinances related to financial transactions. However, since
there is no law related specifically to payment and settlement,
Banking Act, Electronic Financial Transaction Act, Capital Market
Act, Bank of Korea’s “Payment & Settlement System Operation &
Management Regulations” and Korea Financial Telecommunica-

tions & Clearing Institute’s “Business Agreement” were reviewed.



[] The Capital Market and Financial Investment Business Act
(Capital Market Act hereon in), which was enforced on February
45h, 209, grants financial investment companies to provide

payment and settlement services as banks.

[ ] Legalistic review and safety review of payment and settlement
services provided by non-financial institutions and non-banking
financial institutions, such as financial investment companies,
who have been granted to provide payment and settlement

services by the Capital Market Act, must take place.

[ ] As technology develops rapidly, the financial market environ-
ment is changing and individual banks are providing distin-
guished services. The need for standardizing shared core func-

tions, such as financial IC cards, is rising.

IMI. Lessons from Other Countries

[] The global financial crisis has created the momentum for
being aware of the importance of the stability of financial
payment system in major leading nations such as England
and the United States. As a result, various leading nations
are taking legislative measures to heighten the safety of pay-

ment and settlement systems.

[ ] Canada’s payment and settlement system is regulated by the

Canadian Payments Act (CP Act). In 2008, CPA has developed



a long-term strategy regarding the payments and settlement
system and announced “Small Amount Payment System
Vision 2020” based on research programs participated by
members, shareholders and payment and settlement consultative
groups around the world as well as consultative programs that

proved the need for the payment and settlement industry.

The details of the payment and settlement services are regulated
under the Payment Systems Regulations Act (PSRA hereon in)
of 1998. The PSRA grants payment and settlement system mo-
nitoring rights to the central bank, designates essential payment
and settlement systems, specifies operational standards of payment
and settlement systems, covers mediation of disputes related to
payment and settlement systems, specifies the responsibilities of
the participants in the payment and settlement system, regulates
stored value payment methods, and request of data by Reserve

Bank.

England has legislated Banking Act, which strengthens the
Bank of England’s monitoring rights over payment and settle-
ment systems, as a way to seek higher stability of the financial

system.

In the United States, Payment, Clearing and Settlement Super-
vision Act (PCSSA hereon in) of 2009 grants Federal Govern-

ment the rights to supervise payment, clearing and settlement



according to Section 8 of Dodd-Frank Wall Street Reform

and Consumer Protection Act.

[ ] In Japan, the Japanese Banking Act grants Japanese banks to
be in charge of currency and payment settlement systems on
behalf of the central bank, and there are no ordinances that

deal specifically with payment and settlement systems.

[ ] As you can see, major nations around the world are granting
monitoring rights over payment and settlement systems to the
central bank while maintaining a seamless collaboration system
with supervising bodies. This collaboration combines support
functions and monitoring functions and promotes mutual harmony
between the organization’s pursuit of profit and strict monitoring

and supervision.

IV. Legal Improvements

[ ] Short-term Improvement Measures: Reinforcing current laws

O Divide supervisory and monitoring rights and expand monitoring

rights
O Strengthen safety from increasing number of participating bodies
O Risk management of payment and settlement system

O Legislate standardize system of payment and settlement



[ ] Long-term improvement measures: Legislate a single act regarding

payment and settlement

O Legislate “Payment and Settlement System Management Act” (tentative

name)

» Key Word : Payment and settlement system, Non-bank financial
institutions, Risk management of payment and settle-
ment system, Legislate standardize system of payment

and settlement, Strengthen stability
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7E71el A o] Al FFE dste] R4 F

2 AFATIAE AF FHS F5 F A 5L e, of

F

AR S FSAS] ¥R Astar vk ERE AEVIHoEA

117) Banking Act §191(1)-(3)

118) Banking Act §191(4)

119) Banking Act §192

120) 71€}F AFAAAn =9 HedE HEZ = 1882 o] 5 (Bills of Exchange Act),
19573 1992 =% W (Cheques Act), 199611 7F A 2+ 3k $ko] 2)™ # (Deregulation
(Bills of Exchange) Order)”} 9131, EC] ZAA|$HA ol g A Z(EC Settlement Finality
Directive)& RF e 19999 84174 2 IHH(AAI¢HAA) 7178 (Financial Markets and
Insolvency(Settlement Finality) Regulation’©] A&=Hl o] qfgo A= k2ol <3
Al FAAoR AGE AFAAA =" dEA v cFE5AE 2 A AASAA)
Tl o) RS E =R At o3k, o] =, 58%.

121) PSR §2.6.
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A9) 2020 (P )
@ Cash @ Cosh
' Automated . Automated
1 Debitcard @ Debit card
® Credit card ® Creditcard
@ Cheque

Non cash payments: 235 billion

Non cash payments: 5.8 billion
Cosh poyments: 13.2 billion

Cash payments: 204 billion

Payment Council, "Updating the National Payments Plan A consultation for
the 2011 Review of the NPP,, 2011, p. 12-13.

122) #3]4, ko] 2=, 28%.

123) A3 A A9 ¥ 3] (Payments Council)™= A3 AAA=E 97|38, S8§71# &
rbets WzE SAA 202 2007 3¥el] AYEATE FTF2HFL AFAAS
d3lo} AriHor uf IES AMHSL SRS FFolAL & o
AWMz FFolsta ek,

124) Payments Council, “National Payments Plan: Setting the strategic vision for UK

O

payments”, 2008. 5.
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=, AFAA Y
A A7
o) g FAHy

o] 474
=] o LT = PN
T (771 A A5
- Faster Payments, A E7I=, 2dtd 7|
P2P 99 ~
Sol
- A& - A8T7HE, A}Eo] A, Faster Pay-
P2B 136 X oo
ments, A58 ¥~ S &
A, o3, o7f 175 A& . A87J}=, Faster Payments, X
sof 24 A Wl Aol A, mulalzhe, HEse
- Faster Payments, 2| &7l=, (‘F4-A}
NgThE dF 1 o (=570
4501 4)
71} Av|RF & » - Faster Payments, 4] & - 21-&7}=,
aE (A2 ApEolAl &
A7l SadE o6 - Faster Payments, 4] & - 21 &7}=,
(&=, AA F) g-2h) AsolA &
golg FFoE 60 - 7= o] & ATM EE H 1 EH
- BACS W &<l+, Faster P ts,
Sol w AjolAT - =) =, Faster Payments
CHAPS, AE7I=
- BACS W|&¢], Faster Payments,
HH 1‘/0]_:]:} 22 o HH g . y
CHAPS, 7 2}g35 (virtual voucher)
718} 719-711%F A
. - BACS U]%¥ =, Faster Payments,
(e, EEA 74
= CHAPS, AE7l=, AxAEA
a4 )
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o]Q_Zj}\
o R A AT
] s
719-7017F A 71 A
g AXRTI AF 534 - BACS W9+, Faster Payments,
74221 g5 71¥ A5 CHAPS, A E7}= AxpAE4

7oyl AFAANNNE TR AR G w2, B
ulel AA BdsE 9% gagTe) Wad, wEEa dRseel g
ol e mEe viele] "y Sol u@ Age Asm g

L A AR A =53} 35 4]126)

o] A FAANA 'L FoF2eYQl AW Y] A| S (Federal Reserve
System)®} The Clearing House Payments Company LCC & W3t #5424
A71go] thiddel Ax AAA o2 Pt AAE FASHL AT
Hl=o] ANAAAN2EL AER[ A =7 st AAZE S AA
Al 2~E1Q1 ARFA Al (Fedwire Funds Service ; Fedwire)?} =37+ X
AA 71321 PaymentsCo”} 935} CHIPS(Cleaning House for Interbank

Payment System)7} oW, ARFEHIA|EE WIZF A 5AA 7] o] a8

Hog ANAAE & 4 %= NSS(National Settlement Service)S Al
a3tal vk I ANAAAHLS AWEH| A =S W A FAA

”, S Al
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A3 AFAA BHE HA

713o] Z+zy f-9g5ki= AHs A A 7] FHACH)12)S] FedACHS} EPN, 43
Al 2="L e ME A Fo] UTh12®)

ol A A FAAA 2]L 5 - AW, 1A (regulation), ] 5ol
olate] FEEH, TAYOR FedwireS F3 AFAH =, NFAT
oA e F871% ko] AFolAl= B Y/ H (Uniform Commercial Co-
de)®] A|4A¥H(Funds Transfers)E -3}t SAWF=H]A| =2] Regulation J129)
7} A&} Regulation J&= At FE=Q1H Apmdgdel whatolrt 4
¥ =5 Skl 9O, Fedwires &3¢ olAl9] HAp 130 A Fe] ¢4
73,130 Fr] 8o AQl3y) Fol thato] A8 etal dvt gHH, ACH,!33)
ATM (Automated Teller Machine), POS(Point Of Sale) TH&7]&E o] &3t
A olAl & AH|RF Aol A= AFAFE-o] A (Electronic Fund Trans-

fer Act of 1978 : EFTA)1343} AW<=H] A %=2] Regulation E135)°]] 23]

rz ff

o

r>4
offt
)
o
utl
=
H

o Fgel W ole AFEHE 5EY ALE

B 5(28.6%)0] 31 AAAT o)A AHH(16.9%) L /‘ﬂfé:} RE I

2 Sol Ee| AMgo] ZolEa glou} ole FaFe] HsAE A
=

o FES Holi grkie

127) ACH(Autumated Clearing House)A H]2xol] ]t AA|= wn] A, «“w]=r2] ACHAH]
2 AT, AFAA} JR7]%, 2006 10. FaL

128) Z A4, «m=ro] AFAA AL, AFAA L BR7]=, 5524, 2008. 4, 705

129) 12 C.F.R. pt. 210. Collection of Checks and Other Items by Federal Reserve Banks
and Funds Transfers through FedwireE Regulation J&} 3+t

130) 12 C.F.R. §210.21-210.34

131) 12 C.F.R. §210.36.

132) 12 C.F.R. §210.38.

133) ACHi= NACHA T+%H(NACHA Operating Rules)©] ¥+d ¥ AWFH] A =2] OC Nod
(Automated Clearing House Items)?} EPN9| f 2H(EPN Operating Rules)= -8 ¥t}

134) Title IX of Pub. L. No. 95-630(1978), 15 U.S.C. § 1693 et seq.(1982).

135) 12 C.F.R. pt. 205. Regulation E on Electronic Fund Transfers

136) S+ S8 ZAA S, =] P2Pp AAA T oA dA; 9 G A A, AT AA
AHE A2010-2%, 2010. 3. 12, 2%,
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Hse] pp AARpEl AL FAE AL el wlalq AxEel
A Aulze] w90l 2917] wEol oher AFAFEA ] o & )

ol, AxAFOl A Abgel TIE F BE Fol s|AFE Aoz ¥

2 AN EH
UE AR 20099 68 179 wE NSRS Rske] TRl
olo Uit A - skl ARl AHAAS AX AT FoE ddHQl
S 70 & H(‘Dodd-Frank Wall Street Reform and Consumer Protection
Act’);©] 2010 7€ 22 ObamathgE o] A& AA AlsiE] L Q137

o] He Z 164 54142 TAE s48do1A)E Azt WHEZ, U
Fo] AEo] uf3t WHE A= S AWoR B F

HE Eake] o/l WS AAsta 5097 WS AAGEA)E

ol
rir
ol
i)
o

ol A 582875 9]¢ 3] (Financial Stability Oversight Council ; FSOC)
= AL A k1) FSOCE FgotdAol 93-S

= S
= =
AT 5 Ju ML FEUIUE FET 5 A Sgon, Fo

137) U.S. Senate, Brief Summary of the Dodd-Frank Wall Street Reform and Consumer
Protection Act, http://banking.senate.gov/public/ files/070110_Dodd Frank Wall Street Reform

comprehensive_summary Final.pdf(2010. 8. 19) %=,
138) Dodd-Frank Act §111.
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ol gt AT A5 g AibAAle w3t A=) Jds g
Aol " rAINE R, Aol mE A B FAAA ZEe 3

PCSSAClA A5 9 & “eht s sk o] e wEvIH
o) FgAUS FAL fstel Tk AAE vl i

ek o] HoAlM FgAH A= HE o)A, S (securities) 2 Al SF(fu-
ture contracts), A7 Ak, 8k Ak FFupAA L Ago] £t
= Qow By gon AF L JAAA Hd =W HoF wi
o}, A4 (quotation) =+ 2T 7] (order entry) 3 T AL A
0 Apgolale TEA 2 Aew Agala ke

53], PCSSA= FMUSH w&71¥9 Aw R AAAE sk
TAste], w87l B3 A AR oR Fagh X5 H FAPAA
tj3te] PCSSAC] w= Aej¥ FMUZF ofUolA] qiAEA] @& &
o) WaEA RES sl

o] 7)ol A FMU™, w&7183F B w8733 71kt oA, HAl
AA, W ET EE O el B2 28 AdE 98 o Ax
g oo mE B 4B Beht Zolth 54 HRH A
A1)t 58 dHoly AFazA CFTCO 35 tido] ¥H= 7]
ge PMUSIA AlelsE, SECS 25 el Wi 55 Al A% Y
¢ Holy A, ;qﬂ?ﬂ]i 2~ 7] ¥H(swap execution facilities),
v=2A, de, oA g, FxFAL, M ES 7] A(future commission
ceke 53 FAAE G4 A9 Bk

Al
g
oXt!
S
i,
é

Y
o

hu!
= £ 7

1=

-

-

-\ u@

r

merchants)& &+

141) PCSSA §803

142) Donna Nordenberg, “Dodd-Frank Act, Title VIl : Supervision of Payment, Clearing, and
Settlement Activities”, CRS Report for Congress, 2010. 12. 10, p.17.

143) Donna Nordenberg, Ibid., p.17.
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A3 AFAA dE gA

PCSSA°| 4 =8 7|¥HFI; Financial Institution)®|t, d=3 3 =87
YH(depository institution), == X|F L= gl H2AH %
2, AEFMSAL, 2ejar L Hho] EAA 0w s FagF =l
geet #A = FHE st IAME EFete], o wWEdd oS
goluo] v 54E 719 )k webA PCSSANA w8 7]l
2k CFTC®} SECY] 75 tl/de] H& 73S sl 3oz, AA~HA
o2 F93 DCOs ¥ CAsoll 3lldst= #774H7] FH(designated clearing
entities) S F3E A P Ao R Hul o]@A EurhdH, PCSSAY 1A
W82 kARl w&7|del tigh qfAletr| Eu= FMU® &9 ek

|#o] sl Hew= FA= = Aolg 8 4 gl
PCSSAO A 7+=7]oleh, ddvbzxn| Ly} =4 #d Ha Zo u)
2} x| A= o] FMUo| el 42 #ske 71 dnk 73S wEteE Al

olt], T5 A7 WA= SEC, 55 AT tsiA =
CFTCE 2|V g,

Sk 2] 8 9] (designated activity) B== A FMU©°| &, FSOC7} "=
ST A 7N X*]804}—0“ wEl Al2~ElH o7 F ottt X A3 A F
2 AN AARES B FEHAUEHE 2EH 7)ol XA A A7) PH(de-
signated clearing entity)©]| &, &5 TGV F = 5F HAH7]HEQ]

]7(4 FMUES %35 }L' 740]1‘4-

T ofell A|l="H o s FastthE ouE, FMUS Vs EE AT
2 GYr AR o]l Aul = Frhdisruption)©] S&7]F P
AR AR fred e A8 A 9SS S
aL, Zro] we W= %%*b%ﬂfﬂ IS APt ATE LIke
Zloth,

(3) FSOC9] F & AFAAAN = 473 AH

°J3]= PCSSAS £ FSOC] AlZe &g Fofata ik FSOCe

AzERoR FasAu Fadd Hsdel ¥ FPMUE AAE &
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146) Donna Nordenberg, Ibid., p.18.

145) o] AAS 3171 274 #e] FSOCE ¥

3] A9A] FSoce #

144) PCSSA §804(a).
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A3 9] AFES dof, A|lxEHoR F23 DCOset CAsoll #3 {4}
A F5 2% AME 44 4T F U

shlch. chk, el 91987k CFTC - SECe] iAol #lae) ) -
1

ksto] EFEsttkar gk 4, CFTC - SEC7F qhAlstaL 3= 7]
Sl ate] P dy FE2S A8 5 U

S, A= 139k FSOCE Ak &3, Ad war, A H P
A& EFI CFTC - SEC kel H38h= 54 el #stol= 7l
Ta AAE st 2Ey dEEvAdEt AR 252 vhE
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147) PCSSA §805(a).

148) CFTC X+ SEC7F o]#fsh ArEn| s 2o uiidoe] | A9, AWsne
3= 2 AA o]F 60d el oyt 7j@Eo] gl e X e ol

HE=AE 239 342 24
149) PCSSA §811.
150) PCSSA §806(e).
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1. A FAAA 2~
O

2010. 8, 16-17%.
159) PCSSA §807(f).

157) PCSSA §807(c).

156) PCSSA §807(e).
158)

AN 2"l &



o) gejsl FAbslh
o) 1o ) ¥ (B AHTIE), S N
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2] =
A egAacEhs Badste 3, g8 2 g8 2AS AANsE
20, o3 1 Hre] F57)9 Atolol A= AFAATE LEEH
o] FoIA R dto] AlgAA ] fAlo olnpAsts Zoleka A3t
qithico) wepx o] A9m gEtete] dxde] FdePon
T3t 3 AFAA AFE FHeE A go] diedo] TP

P

G o] ANAA A F
+93}= RTGSAI =8Il BOINETY =m2 937t 93
Zl_

A wE dste] HAikS flgh Al&EIQl FXYCSI62)2

b A

A
S, AE-2-30L 2008 H-E] AA|HAF N AA A ~E(Real Time Gross

Settlement : RTGS)IHXZ Z A E S FZIslal Qi) o] L2 AE= dqf

160) " HARERITIE, A1z,

161) BOJ-NET-2 19881 == o] AGAIA A AA] 9 RTGSHA 02 P E Ao,
2001 YA o7 RTIGSHA o7 Aske .

162) FXYCS+= 19800l =7} 1+ &7 del W& st A9 Fibs 7]
Hste] =dEAom, 1989 =Sy H3|7F TGl A A" s AT
© 24 BOJ-NETS] %71 =it}

163) "4, Sko] A=A, 63%.

164) " HASITEMF v hU—27 VAT L QR O AR FEIIH Aol
Aoy wAle] AAlE 2ERle® AYsts AS HHoR 75 UESAAER,

97



A3 AFAA - RA

HAMAFAA Y] mEstel ke S HHoR & ot
Aoz AP =d, 194 tlLoz 20083 102 §54 Hopy
T = esdAaAr g el ¢ RTGS3HE A -skslth 7
sl di2 A e RTGS3SE 2011 119 149 A
o5 93 dE2PU HAF2PA~ElS Add= AMZE
T=okal vk g 1] 1904l mRke] Aqp R A
A&ste] Aol ~wllS Fgk AUl A o3l A 2] T}.166)
gL dEFYd dis] Ao THAdS Estal, Feo
HAsto] el SA7|A R Hol HlES A= AAletAA s

W7p7] 9fel, Ame AIREQl ALY H R v M)E TESH] 9

v

fr Mo oX
o2
i
X
il

_

Fskel ‘AEE v MBIE STk AfRy hE ARSde] Qs Qu, AR
o8 AAE s dredy BAE 9 Ak b ArkEgrl o] BAs M o4
QeEa Ja, ARy BAPY ARy b AtEgrnosry ddd o
ol AMECIA £erel Aelhch ARy 3 ArbEgr ke Aol A
= oAgwnse] Axd oF A% oo ArhEgrivel AR A ASE
sttt A4 AfEx o hel oR Hol Qi iyt datdEAY, 9wl

AAA = FEANE, A BEARE, ST AEAN, AT S BEARE, =
AHAZAA BEA, FHhAT AN FEARR(E A DVP) 5ol ATH(E 2
S o)A ZZ(http://www.boj.or.jp/announcements/education/oshiete/kess/04202001.htm/)).
WA, Qo] AAA wa gAY WS AR, FHEAAT AAE A
=4, 2011, 7. 27, 40%. AL

165) HAERTT, "R AT A LAR— ~(2010-2011),, 2011. 6, 10%.

166) 27 g S = RTGS3} = tiqf: A= Ager= H=Ad dAe
1% XA ZapAnl, FHoRE= oF 80%oll Dok oz FAE L Th(A AR
17, Skol 2 X E, 10%).

167) HER® » F(BOJ-Net; Bank of Japan Financial network system)T" H ARERIT4f
Fy NU—7 VAT 5,0 o 1988 7HsEH] Al EAE As M2 A
doz 53 Aol FrHdxy bolth(L A4 W&, "HAMER y hOHEIC
U, (http://www.boj.or.jp/announcements/release_2009/set0907a.htm/ Z+32)). ©] &
A 20149 25 2 5 3EEAE Bxe oudoldy wAje] gF #
T, A el s ke #Y JFE APH R THEAA oAl
ob7} 20151 7HEH-E 2016 27HAE HEE d2ed IRtds AAl - =44
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183) European Central Bank, 'THE PAYMENT SYSTEM,, 2010, p.233.
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Information on the Payer Accompanying Transfers of Funds (EC) No
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of oA, AAd BEd b3 ARE AFeoF drhal A s
Al vk o] Auol= AAQle] AW, T4 B ARNIIE e
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Folof g AANA FHA BEo AA Aus AFAAE] §

B>
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APt 1 L3le] At
185) European Central Bank, 'THE PAYMENT SYSTEM,, 2010, p.234.
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