HTE T 2012-06

25 XHHTO| S}
Mot g1

EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE



HAHE 2012-06

KISH

K10

2t
A



215 NEMTO 2A
JhAtor o1

A Study on Improvement Plans of Various
Designation Systems

AFA o) R E(FATALY)
LLee, Sang-Yoon

2012. 10. 31.

T TT T TR e B S | £ e 1
TTTTTE o= EH X H L ¢

KOREA LEGISLATION RESEARCH INSTITUTE



L] oet, =Rie) e - 7ok AHAA #AY A= T
AQ718e &5 - 7164 F84NE S35+, AF7HA
Bt = AA7IH AT A - A= L I 3
gl A SOl dA = 2EsHA HFE =

) 0|28 E of ATME @ WIA kA EAsE xl
BAS & BYAB WAL, 53] 24 AN Y
S 98 ARlBAs YUSRA AAG B9 @

o
= o
2 A B4t HAAY At Ak g

mlo

o. a4y

L] A2HoA= @
A= ¢y
shatel 1 5

1
284 0Py 2 NI BAELY BANLS Terstee



L] A3ReAE AAR7IEAE=E BT 5 AG7|EA =
et AMEARS ot F8 A7 EA RS dHF=
= 24 FFAA 845 FESHOEHN, AH7|HA =
=3 2 A7 A P HERAE HHEUS

O A4l A A3gelq n2e AWELAL A7 BAZ)
AN A A%, 999 54 &
WeEA Ag7ee) AEE At D HAE A

A A 5 E

o
T, AT FEHHE EEFSto MAEAS AAlske A
< dt=T2 HAd 79 AFEHA g o

o
2
Y
N
52
rlo
1o
=
il
N
X,
4
%2
flo

[ B3 A7 BA = 8 HARAS Tt o2 e
E

A ZHolA WA o7

BAZ =S 93 WA AT L ALY FIUAR B F
FAA LS ANE B N ZAREA BT 5 S

» FAO KNG, NBHMEZ, N2, NENBNE, 828



Abstract

I . Background and Objectives

[ ] Delegation of administrative authority to the private sector is a
system adopted under the current Korean law as a way of
administration by private persons. This legislative phenomenon,
in particular, administration through designated institutions as

been raising a number of administrative law issues.

[ ] Yet, despite dynamic and functional significance of designated
institutions, which have direct relevance to citizens’ rights and
obligations, issues such as control and supervision over and
remedy for the violation of citizens’ rights by designated
institutions have so far been neglected in the study of

administrative law.

[ ] Therefore, among various designation systems existing under
the current Korean law, this study analyzes characteristics and
current status of and problems in the delegation of administrative
authority to the private sector, in particular, the designated-
institution system for survey, inspection, certification and management,
etc., by their legislative natures, and proposes ways to improve

legislation for the system.



II. Main Content

[ ] Chapter 2 discusses current legislation regarding various designation
systems, categorizes them by legal nature of designation and
examines their characteristics and problems and, by doing so,
attempts to understand diversity of the types of designation

systems and relationship with the designated-institution system.

[] Chapter 3 gives an overview of and examines current
legislation regarding the designated-institution system. Also,
by analyzing legislative structure of major designated-institution
systems, this chapter derives common elements and, based
thereon, examines characteristics of the designated-institution
system and legal issues regarding administration through

designated institutions.

[] On the basis of the examination in Chapter 3 on overall
status and characteristics by types of and problems in the
designated-institution system under the current Korean law,
Chapter 4 proposes ways to improve the system of designated
institutions under the current Korean law and to improve

legislation for the system.



Ill. Expected Effects

]

L]

]

»

Proposing ways to improve the designated-institution system
based on the structural categorization of the designated-institution
system and the common principles derived therefrom can be
highly significant for enhancement of understanding of
administrative law among not only citizens and but also
public servants who enforce law, for predictability of law and

for the rule of law.

Furthermore, the legislative analysis of the designated-institution
system in this study may serve as a starting point for future

jurisprudential discussions.

Finally, this study may also serve as reference materials in
drafting and reviewing bills for introduction of the designated-
institution system as a way of delegation of administrative
authority, and base materials for proposing ways to achieve

overall improvement.

Key Words : Designation, Designation System, Designated

Institution, Private Assignment
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