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Abstract

I . Background and Purpose

[ ] The government frequently enjoins duties on people and limits
their rights in order to realize public interest. In most cases,
people get supportive in following demands of the government
to achieve public goals but from time to time, some of people
refuse to carry out given duties while they only interrupt the
government with the realization of the common good. In that
case, the governmental administration needs to come up with

measures to secure effectiveness.

[ ] In the past, the charge system for compelling the performance
was called Exekutivstrafe. However, since the system does not
explain a meaning of punishment but rather encourages people
to fulfill their duties, the system has been reorganized based
on law-making cases of the charge system for compelling the
performance in Germany. In Korea, the charge system for
compelling the performance is regarded to be a law that has
people carry out responsibilities within the positive law

system in the country.

[] Tt was 1991 that the charge system for compelling the

performance was first introduced through the revision of



Building Act (May 31, 1991. Legislation no. 4381). The reason
why the charge system for compelling the performance was
established was to make up for incompleteness of the compulsory
execution 1in terms of the legal and the administrative
systems in Korea. Since then, as of July 2012, 25 laws are
enacting the charge system for compelling the performance
and the application area of the system is being expanded

gradually.

[ ] For the administration, the charge system for compelling the
performance has an advantage of the authority’s achieving an
administrative purpose and yet, the system should be treated
carefully because it is likely to restrict freedom and rights of
people as a result. In order to prevent the charge system for
compelling the performance from abusing its power, charging
conditions, charging subjects, charging dues and charging
collections should be thoroughly controlled by law. Not only
that, corrective orders which can be a prerequisite for the
charge system for compelling the performance shall be also
determined by law. Nevertheless, some of the legislations are
still understood to perform the system irrespective of how the
system would be related to other administrative restrictions
even without conducting sufficient reviews over any relevant
laws. That is believed to infringe on people’s rights and
interests causing troubles for the administration in carrying

out business properly.



[] The study is aims to solve legal problems of the charge
system for compelling the performance by analyzing issues

about the system which is being administered by 25 laws.

II. Discussion

[ ] In Chapter 2, legal characteristics of the charge system for
compelling the performance are studied in comparison with
how the administrative law secures measures for fulfillment
of obligation. Systems in advanced countries similar to the
charge system for compelling the performance such as Germany,
France and Japan are analyzed to study the system which
would help the research to define characteristics of the charge

system for compelling the performance.

[ ] Chapter 3 discusses how the legislations in use have adopted
the charge system for compelling the performance. The system
enacted by the 25 legislations at present is examined in
Chapter 3 while cases that have been dealt with by the system
depending on individual regulations are analyzed. Besides that,
precedents for the charge system for compelling the performance

made by Constitutional Court and Supreme Court are examined.

[ ] In Chapter 4, first, general theories about the administrative
measure for fulfillment of obligation which 1is the charge

system for compelling the performance are analyzed comparing



to relevant laws in the advanced countries. The chapter talks
about problems and improvements of the system which would
be revealed through management cases and precedents of the

legislations in use.

IlI. Expected Effectiveness

[ ] Findings of the study are expected to be a contribution to
reasonable management and effectiveness security of the charge
system for compelling the performance. This way, the study
will be used for the system to win trust of persons concerned

and the public as well.

[] The study is expected to reveal problems of the charge
system for compelling the performance and to propose
directions to improve the system. In the end, the findings of
the study will be used as references to review any legislations
that would adopt the charge system for compelling the

performance both profoundly and systematically.

®» Key Words : Charge system for compelling the performance,
/wnagsgeld, Exekutivstrafe, Administrative law

secures measures for fulfillment of obligation
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