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Abstract

I . Purpose and Background

[ ] Standard-form contracts are a common feature of commercial

relationships.

O When concluding a contract, there is no chance of free agreement
to decide the contents of contract by forcing the person concerned
to decide the contents of the contract which is drawn up in advance

in compliance with the unilateral person.

[ ] This research paper is focused on pointing out the problem of
regular transaction stipulation in the position of the general
consumer to protect the consumer because of emerging in the
instance frequently that force the consumer to receive unjust
disadvantage owing to the immense use of regular transaction
stipulation and researching a problem about contents control

method and effect of unjust stipulation.

II. Summary

[] The currently effective Law on Consumer Protection and the

Civil Code implemented the regulation of the consumer pro-



tection issues. The developments of consumer protection in the
EU, the United States, Germany and Japan are based on a
critique of formal concepts of contract law. Those laws have
been harmonized with the main EU consumer protection
legislation. Also, the Civil Code gives a right to the consumer

to ask a court to declare unfair terms void.

The Adhesion Contract Act of Korea regulates special law on
adhesion contract, and in Korea, role of administrative agencies

and administrative regulation is emphasized.

An improvement plan to the Adhesion Contract Act of Korea is as
follows: (D method of entire revision, @ method of enactment and
incorporation of Consumer Contract Law, 3 method of incorpo-

ration to civil code.

With the rise of private sources for transnational commercial
standards and practices, there is an opportunity for states to
facilitate self-regulation in lieu of producing public substantive
regulations. This approach seems to satisfy a well-established
need for consumer protection without exacerbating government
intervention in private contracts. Free market self-regulation,
not state regulation, shapes a new concept of consumer

protection law.



Ill. Expected effect

[ ] Making contribution to the establishment and revision of the

relevant adhesion contract laws and regulations

[ ] Creating a base study in the making and implementing of the

national policies of standard adhesion contract in the future

» Key Words : Adhesion contract, Standard contract, Regulation of
Standard Contract, Regulation of Standardized con-

tract Act, Injunction, Consumer Contract
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o 307 98 el gk AAPH, g A abE Eks] gk 3
A3, 2007, 1~9H FHZE.
26) "=re] okt Aol Heto] XAIS AL 71, v eFafAlHA ek Ao

27) § 164. When A Misrepresentation Makes A Contract Voidable

(1) If a party’s manifestation of assent is induced by either a fraudulent or a material
misrepresentation by the other party upon which the recipient is justified in relying,
the contract is voidable by the recipient.

(2) If a party’s manifestation of assent is induced by either a fraudulent or a material mis-
representation by one who is not a party to the transaction upon which there-
cipientisjustifiedinrelying,thecontractisvoidable by the recipient, unless the other party to the
transaction in good faith and without reason to know of the misrepresentation either gives
value or relies materially on the transaction.

28) The American Law Institute, Restatement(second) of Contracts §164(1981) Comment a.
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29) The American Law Institute, Restatement(second) of Contracts, American Law In-

stitute Publishers, 1979.

30) § 2-302. Unconscionable contract or Clause.

(1) If the court as a matter of law finds the contractor any clause of the contract to
have been unconscionable at the time it was made the court may refuse to enforce
the contract, or it may enforce the remainder of the contract without the
unconscionable clause, or it may so limit the application of any unconscionable
clause as to avoid any unconscionable result.

(2) When it is claimed or appears to the court that the contractor any clause thereof
may be unconscionable the parties shall be afforded a reasonable opportunity to
present evidence as to its commercial setting, purpose and effect to aid the court in
making the determination.
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31) § 2-314. Implied Warranty: Merchant ability; Usage of Trade.

(1) Unless excluded or modified (Section 2-316), a warranty that the goods shall be
merchantable is implied in a contract for their sale if the seller is a merchant with
respect to goods of that kind. Under this section the serving for value of food or
drink to be consumed either on the premises or elsewhere is a sale.

(2) Goods to be merchantable must be at least such as
(a) pass without objection in the trade under the contract description; and
(b) in the case of fungible goods, are of fair average quality within the description; and
(c) are fit for the ordinary purposes for which such goods are used; and
(d) run, within the variations permitted by the agreement, of even kind, quality and

quantity within each unit and among all units involved; and
(e) are adequately contained, packaged, and labeled as the agreement may require; and
(f) conform to the promise or affirmations of fact made on the container or label if any.

(3) Unless excluded or modified (Section 2-316) other implied warranties may arise from
course of dealing or usage of trade.

32) § 2-315. Implied Warranty: Fitness for Particular Purpose.

Where the seller at the time of contracting has reason to know any particular purpose

for which the goods are required and that the buyer is relying on the seller’s skill or

judgment to select or furnish suitable goods, there is unless excluded or modified under
the next section an implied warranty that the goods shall be fit for such purpose.
33) Ao aM[AHAIeFR o] AE A WMEAY AR dstols MREIFBIAR

Jay, 1E KL, PERLTS, 2007, 4~501 FE

34) IO HAol thstod = iR ERA LW G, 1EEE AL, B RV E ST i,
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