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Abstract

I . Backgrounds

[ ] Social welfare legislation, Introduced and operates simple
Appeal procedures such as Opposition, because of Charac-
teristic the object of Infringement is the socially disadvantaged

and needed fast remedies to Maintain sustenance.

[] The current social welfare legislation caused Terminological
confusion for use a variety of terms in the Remedies right
procedures. And is not clear relationship with the Special

administrative appeal

O Relationship between Simple remedies procedures such as complaints
and Administrative appeal is unclear, Unitarily procedures and

Dualistic procedures being indiscriminately mixed.

O In the case of complaints in lieu of a special administrative judg-
ment, Quasi-judicial procedures is not apply etc. :-* many problems

exist.

[ ] Due to the various appeals system which against the require-
ments and principles of Special administrative appeal system,
right remedies for the socially disadvantaged is difficult and de-

creases the efficiency



[ ] Therefore, this paper tries to review the problems of the social
welfare act’ rights remedies procedures by legal research on

all the simple appeal procedures

[ ] Through a review of the administrative appeal system, this paper
provide a theoretical basis of law for (D the improvement of the
administrative appeal procedures, (2 the legal theory on Inte-

gration about Special administrative appeal system

[] This paper presented improvement about the current social

welfare act’ special administrative appeal provision

II. Contents

] Introduction

O Administrative appeal system Status of Social welfare laws
O The uniqueness of statutory social welfare Act’s remedies

[ ] The current special administrative appeals system on social

welfare Act

O Concepts and requirements of Special Administrative Judgment

O The relationship between the General administrative appeals and special

administrative appeal



O Research on Remedies Clauses of Social Welfare Act(A total of 38Act)

- The field of social insurance legislation; National Pension Act,
National Health Insurance Act, Industrial Accident Compensation
Insurance Act, Employment Insurance Act, Old man Long-term

Care Insurance Act etc.

- The field of Social assistance legislation; National Basic Liveli-
hood Security Act, Medical service Act, Disaster Relief Act,

Basic old-age pensions Act etc.

- The field of Social Welfare Services Legislation: Child Welfare
Act, Old man Welfare Act, Disabled Welfare Act, Infant Welfare
Act, Mental Health Act etc.

O Classification and analysis appeal procedures on social welfare act.

- Unitarily appeal procedure type: Complaint

- Dualistic appeal procedure Type: application and re-application (or

consideration and reconsideration provisions, etc.)

- The Relationship between Social welfare legislation’s appeal pro-

cedure and General administrative appeal procedures

- The Relationship between Social welfare legislation’s appeal pro-

cedures and Special administrative appeal procedures

[ ] Legal Analysis of Major foreign countries on Social Welfare
Act’s appeal procedures and Special Administrative Judgment

procedures



O Comparative analysis of the relationship between the rights reme-
dies of social welfare Act and the special administrative judgment

in United States, Germany, Japan

O Derived implications by Analysis of legislation in United States,

Germany, Japan

[ ] Study on the improvement of the current Social Welfare Act’s

Special Administrative Judgment procedures

O Review for whether the integration of Special Administrative Appeals

systems

- Review for the need of consolidation and the direction of integration

O Clarification of the relationship between Social Welfare Act’s the

right remedy procedures and the general administrative appeal
O Improvement for term maintenance and clarification
O Improvement on expertise and Specificity of the right remedies
O Improvement on the effectiveness of the right remedies
O Improvement on the objectivity and impartiality of the right remedies

] Conclusions



Ill. Expected Effects

[ ] Propose Legislation maintenance plan for Special administra-

tive appeal on social welfare legislation

[ ] Established legal framework of special administrative appeals
on Social welfare legislation and Enhance the effectiveness of

Rights remedies Procedures and Provision of rapid right remedy

» Key Words : Social Welfare, Special Administrative Appeals,
Social Insurance Act, Public assistance Act, Social

Welfare Services Act, Social Security Act
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=] PR BRAAE 2 dFME ke 3 2dAS
FAFSE <A} B354 ALA| &= (administrative appeals)109) Hi= 87 3 o]

108) A P4, 5AALS] B HI AFS| A A whed AL 2008, p281 A8 hans F. Zacher
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B
E &3 olFoxith. FAFNE S8 AEHY ATl A
At o= AR FE2 SYHE AR ALY AA] el ofs)
of a|FI} [FAFSH Hiit(trial-like hearings)= &5} o] FojA|aL )
o ARl AgTAld & 98-S g & o]l A|~EE =7}
T o]FHYH AATMA AEFEHIL Jo T dedAAA HIF A
A H(administrative law judge, ALJ)ol| 2]3lA s¥s|xTh 1l
Aol e SPHAY SAAMYEY sAHEAE m AP LAY (Ad-
ministrative Produre Act, APA; 194613 A|7A)ol| 2|5} H A& a1112), &
AEEAAAES FAH o AAdA FAV TR U= w71e AEAQ
R T 7Eel AFlS FaL vk FRolA FEFAve] HAHS
79| ‘examminers’©l| 4] ‘administrative law judge, ALJ= ¥ 7d35}]
= HAStaL, AP ANA FE MYkl A 120 o]
As BFEA] AdsteSs AAlste] AP A A

Aol v Ts FA HArk114)

A A A| & (appellate review in executive departments and agencies)!10)

0

X

f
Lo
}i’,
M i

Lo N i rﬂ

i,

N
)
=2
>

2) A7 AAA 73

e felte ggamel sigshs dubdel A @ A

E HE wel AT AALEE rgstal vk Al Al o

110) ©]o]l ¥3}o]= Russell L. Weaver, “Appellate Review in Executive Departments
and Agencies”, Adminstrative Law Review 48(1996) pp.251-253& ZH=.

D) AP, PF ARG BRAAA T B AT, TFYAT, A28 A4
A2, 3034.

112) 5 U.S.C. §556(b) (1988). o]&gt =2 Aol tjste] wl= 2] vt
FARNAEL A 7A75A] (predictability), & &7 (efficiency), = ‘A (legiti-
macy)2] Al 7HA = 5 A3 t); oA, Holly E. Dolbey, “Wetlands Permitting
under Section 404 of the Clean Water Act: Do Proposals for an Administrative Appeals
Process have any Appeal?”, 13 Virginia Environmental Law Journal 651- 52(1994).

13) ¥F AR R Ee] BE AT

114) 5 U.S.C 556(b), 1988
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g =5 13 & AMEste] BEEAAAIE T A
- A #(administrative law judge : ALJ)©| ©]& AlA}STh Z18]al AT
FATHALN S ZAAe i3 EE4AAE AW AP EE 4V v
A 79 E A AV e SAEY Ay A9 E 2 tE 4
zpell oste] FaXitt. o] EFotd vt Ak m A A o

e Had 242400 AAE 7HA L AV ss FdseE BE

1) A #A) Al (judicial officer systems)

AFH A Al judicial officer systems)™ A A3 AAH S AAFstar
sk Vles sk, B8 WA HEFEAN A8 WHE
= HEO 54l XE 7HX APH Fudicial officer, JO)= T
AE ettt nALYFGE oA AW 5=HF(U.S. Department
of Agriculture, USAD), "] AWA|215-(U.S. Postal Service, USPS), %7
1 % % (Environmental Protection Agency, EPA)s < A AAE 714

aL 3k

2) =342 9 3] A Al (Appeals Council, AC)A| 7|

shu e B ERAARAIE T ALY AREs HTHL
2 AAbskeE SRR 93 A ﬁ](rewew board systems with final review
authority) 5 Z&th AR R ARG WSt FAEEHAAE BE
AAFR] 9 3] A Al (review board systems with final review authority)E | 3}
3L, AM3] X A=r(Social Security Adminiatration, SSA)2] 53] 2](Appeals
Council, AC)ol A d3tt}. AF3] B A=ro] &5 3] 9] (Appeals Council, AC)
= EEAAIEE] FollM rEIZE 7HE Ak ool tigk A1 A

=3t
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A3 Fa e ARRARL] AL TFALAS 5

37 A A =

3) TAHAARRILE A

EEAT BEEAASIE3 T oW A4S WeEude 38He A
(I; agency head)?] ©|& A= AAZR FIHAAR Y 8] A Al(Review
Boards to Further Discretionary Review)’} <=#]3tt}h. 55 (Depart-
ment of Commerce, DOC)4 2l-&5-(Department of Transportation, DOT)
e AT} Gy dAAY Aol AY BEEAANE Fdeta 3
th olet FAFEE BAA Y] Fol AH EEAAE "Haehes AHAAAA
(Direct Review System by the Agency Head)™= <#3%tC}). ul-/d(Department
of Interior), %5419 3](Federal Communications Commission, FCC)©
EEAARIE3]7E ofW A4S deuete dA4A ] o] o5 A4alsh=

ol sFE R of HU3E SISt g et

o] @A BEAEE 9o @AY 2e Qubgol #

1) A4 % -(request for reconsideration)

7] B = HxY dA4s " FFA
Maos A4S B2 5 159 ojel AM= Bskes Aot A
ol agso] = ALl o8 AN1AHA HARE o] FofAaL, o] =

A

uapd gaAARe] ALl EE 2EAASQ57 AR AT
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Mol 1 Aol AlRbo]l A Hofof ab H
A8l AA HF1L kA A Fo| A =}
< 4 Ak 2y ALIE o] # 3 FARA}

2) Aol gk & (the appeal)
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(1) ARSI A A e A&
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Al v A3 B Y H (Social Security Act, 1935)°] A}3] H g
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A3 Fa o] ARREAE R A Adaer SE A G =

AL B FTEA ARz Het A BEaE AR Fol +9
R R

(2) AF3] 2 A (social security act)ol] 2]+ A FA A=

APs| A A Sk Ay TFAIEA s EEAAN 3] A Al (review
board systems with final review authority)S Folal, A}FS]H d=(Social
Security Administration, SSA)2] &3] 2](Appeals Council, AC)°l| A ©]& 4l
gt EEAAAIAAE sty B Y EERAARIYEEE AL
ALY 255 HTH 0w ete AAE Bl SSAE 19404 34
of FAr|ol PAEEAIAHadministrative appeals judge, AAJ) 247402
TAAEReH, AA Fbehs 192 229 0|t} ARSI H A= HET A
(hearing Offices)<= A7+ 300,000712] AFAS A 2lsty ACE Z15ollA] of
50,0072 AbE AARRITE ACTE EEAAE Y wos dibHos
MFAAbE dehs Aol dF oy FRHES AV e AR 3

53] ACY ZAE HFA Aom vl AARE A o gt AR o]
Aawd AR Al AFS] B A S (social security number) 7} F-0] = A1
ZF 459 9 (judicial circuit)'Hd = T8} °F 2300iW o] HtrtEC] A
AAAFE AZD Foll ACTE ESMALE . ACY AEE AP EEA
AmA HFA] ASEA 2o g B AFo] ostojof gt
Aol = 4G4A 7 Aok O olalF el e Al FE (Reconsidera-
tion)THAl, @ WA
judges)THAl, @ EEHAALI L3 93 A A (Review by the Appeals
Counci)@HA], @ <AurH <ol 293k {4l (Federal Court review)THAl &
Fshar Aok

At 9] $F “diE-(Hearing by an administrative law

1) o]oAalx 2 o]ejxl e thdt A E (Reconsideration)

we & 602 ol o9l
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