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Abstract

I . Background and Purpose

[] Increase in Influence of Corporations

O It only has been recent when corporations started taking big

portion of the society

O It is not a coincidence that the time when corporations started
acting actively and played a significant role in the society,

like today

O and the time when corporate social responsibility started being

discussed overlaps

[ ] Corporate Social Responsibility is a Prerequisite for Corporations

to Survive

O Just to think of corporate social responsibility(CSR) as mecenat
or philanthropy is mere misunderstanding, and such acts are
extremely small part of CSR and/or is totally different concept
from CSR

O The debate on CSR started in 1950, in 1990 theoretical and

experimental debate on the topic began, and since 2000, each



countries are in a state of establishing such concept into

legislation

Even though many advanced countries and even developing
countries are focusing on legalizing such concept, Korea is
far behind the process, and this becomes a problem in

strengthening business competitive power

II. Main Content

[ ] Expansion of Concept of Corporate Social Responsibility

O

There are many views to maximize the limit of corporate

social responsibility(CSR)

If we think CSR as a triple bottom line, a prerequisite for
corporate to survive, which refers to economic feasibility,

sociality and environmental elements

and if we define CSR in expanded concept, then it has not
been very long for even advanced countries to adopt such

concept, but it is spreading rapidly

Overviews on Theories and Comparative Study

Traditional theories are passive about embracing CSR as legal

concept, but leading theories accept CSR as a legal concept



O As a comparative overview, U.S., Japan, and Germany is
passive about regulating such concept in Corporate law, but

socially, it already has became norms
O France, India, and China adopted CSR in Corporate Law
[] Current Status of Legislation

O Based on that the concept of CSR is a triple bottom line,
regulations regarding sustainable improvement and Small and

Medium Enterprises Promotion Act has already been legislated

O  Furthermore, with the expanded concept of CSR, many
regulations in relations to CSR, which were not established to

reflect CSR, still exists

O Suggest establishing pronouncement clause in Corporate Law

Ill. Expectations

[] Suggest data to legalize the basis to perform the duties of

corporate social responsibility and to spread such concept

[ ] Suggest data to build systematic basis for increasing the

potentials for macroscopic improvement of corporations

[] Offer data to construct foundation to strengthen Korea’s

national competitiveness



» Key Words : Prerequisite for Survival, Triple Bottom Line,
Sustainable Development, Social Responsibility,

Fair Society
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der Unternehmen des Bergbaus und der Eisen und Stahl eryeugenden Industrie vom 21.
5. 1951)BGBL I s. 347. "33 HAZAAFY 71l dojA] 7HALE] 2 o] AL3] o] A]
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) FEF AR oAl FAE AE AAE Fol YoIME T AL SN
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49) “the likely consequences of any decision in the long term,” “the desirability of the

ik

company maintaining a reputation for high standards of business™(s. 172(1XaXc) Companies Act).
50) to make payments or donations, or do any other act, not inconsisitent with law, that
furthers the business and affairs of the corporation
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174) Promouvoir un cadre européen pour la responsabilité sociale des entreprises, Livre
vert, juillet 2001, COM(2001) 366, p.7
175) Conclusions de la Présidence, Conseil Européen de Lisbone, 23 et 24 mars 2000
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176) Promouvoir un cadre européen pour la responsabilité sociale des entrprises, Livre
vert, juillet 2001, COM(2001) 366
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178) European Multistakeholder Forum on CSR, Final Results & Recommendations, 29
June 2004, pp.12-16

179) Mise en oeuvre du partenariat pour la croissance et I’emploi : Faire de I’Europe un pdle
d’excellence en matiére de reponsabilité sociale des entreprises, COM(2006) 136 final, pp.7-9
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180) Responsabilité sociale des entreprises : une nouvelle stratégie de IUE pour la
période 2011-2014, COM(2011) 681 final, pp.6

181) Responsabilité sociale des entreprises : une nouvelle stratégie de IUE pour la
période 2011-2014, COM(2011) 681 final
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185) Directive 2003/51/CE du Parlement européen et du Conseil du 18.6.2003 modifiant
les directives 78/660/CEE, 83/349/CEE, 86/635/CEE et 91/674/CEE du Conseil sur les
comptes annuels et les comptes consolidés de certaines catégories de sociétés, des
banques et autres établissements financiers et des entreprises d’assurance
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186) Directive 2003/51/CE du Parlement européen et du Conseil du 18.6.2003 modifiant
les directives 78/660/CEE, 83/349/CEE, 86/635/CEE et 91/674/CEE du Conseil sur les
comptes annuels et les comptes consolidés de certaines catégories de sociétés, des
banques et autres établissements financiers et des entreprises d’assurance
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188) Directive 2006/46/CE du Parlement européen et du Conseil du 14 juin 2006 modifiant
les directives du Conseil 78/660/CEE concernant les comptes annuels de certaines formes
de sociétés, 83/349/CEE concernant les comptes consolidés, 86/635/CEE concernant les
comptes annuels et les comptes consolidés des banques et autres ¢tablissements
financiers, et 91/674/CEE concernant les comptes annuels et les comptes consolidés des
entreprises d’assurance

189) Reglement (CE) n° 1606/2002 du Parlement européen et du Conseil du 19 juillet
2002 sur I’application des normes comptables internationales

190) Directive 2004/109/CE du Parlement européen et du Conseil du 15 décembre 2004
sur I’harmonisation des obligations de transparence concernant l’information sur les
émetteurs dont les valeurs mobiliéres sont admises a la négociation sur un marché
réglementé et modifiant la directive 2001/34/CE
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191) Proposition de DIRECTIVE DU PARLEMENT EUROPEEN ET DU CONSEIL
modifiant les directives 78/660/CEE et 83/349/CEE du Conseil en ce qui concerne la
publication d’informations non financiéres et d’informations relatives a la diversité par
certaines grandes sociétés et certains groupes, 16 avril 2013, p.3
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192) op. cit., pp.7-8

193) Reglement (CE) n°166/2006 du Parlement européen et du Coseil, du 18 janvier
2006, concernant la création d’un registre européen des rejets et des transferts de
polluants, et modifiant les directives 91/689/CE et 91/61/CE du Conseil
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194) Directive 96/61/CE du Conseil du 24 septembre 1996 relative a la prévention et a
la réduction intégrées de la pollution

195) Directive 2008/1/CE du Parlement européen et du Conseil du 15 janvier 2008
relative a la prévention et a la réduction intégrées de la pollution
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(the European Emission Trading System : ETS)
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197) Reéglement (CE) n o 1221/2009 du Parlement européen et du Conseil du 25 novembre
2009 concernant la participation volontaire des organisations a un systéme communautaire
de management environnemental et d’audit (EMAS), abrogeant le réglement (CE) n o 761/2001
et les décisions de la Commission 2001/681/CE et 2006/193/CE

198) Directive 2003/87/CE du Parlement européen et du Conseil, du 13 octobre 2003,
établissant un systeme d’échange de quotas d’émission de gaz a effet de serre dans la
Communauté et modifiant la directive 96/61/CE du Conseil
o] % AAE FHAT ¥ 18 e 2k
- Directive 2004/101/CE du Parlement européen et du Conseil du 27 octobre 2004

modifiant la directive 2003/87/CE établissant un systéme d’échange de quotas d’émission
de gaz a effet de serre dans la Communauté, au titre des mécanismes de projet du
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- Directive 2008/101/CE du Parlement européen et du Conseil du 19 novembre 2008
modifiant la directive 2003/87/CE afin d’intégrer les activités aériennes dans le systeme
communautaire d’échange de quotas d’émission de gaz a effet de serre

- Directive 2009/29/CE du Parlement européen et du Conseil du 23 avril 2009 modifiant
la directive 2003/87/CE afin d’améliorer et d’étendre le systéme communautaire d’échange
de quotas d’émission de gaz a effet de serre

199) http://ec.europa.eu/clima/policies/ets/index en.htm
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{
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1 % Q%7]997]F(India Institute of Corporate Affairs)247)7} 200913
A solmerele] Wge meksel, 147t 20119 G A
3], 37 2 A Ade] sk LA 7ho] =k ¢](National Voluntary
Guidelines on Social, Enviromental and Economice Responsibilties for
Business)’= 3F3ITE o= AHEA ouje AGR I FEH A VY
o] A}54 A9l Fho]=ajelolt}.

F E71del AFEA Aol w3t Thel=Ele itk 20109 5714
¥ (Ministry fo Public Enterprises) 2 T 7] 1“4 ¥H(Ministry of Industries)
o FAFFEE /1P 9T 7199 ABH A9 Fho] =ekel(Guideline
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A4z 7149 AFE A A]lel tie Way A=

7199 AR Al B AE&Ts A 7Fe] =2k<)(Guidelines on Corporate
Social Responsibility and Sustainability for Central Public Sector Enterprises)
oz JNAFEIAT. o] Zlol=gle] W& AE, s, AP 9
A, AE7be RN BogA, gL %S’—i T4 = °]

2) ZtelEetele] F o g

20110 Zhe] =Rl AN (7Rl =2kel ME), A2 A B A
2, A3 R el A shelmEel), AT
H8), ASBCOIFAJRILA =), F5 o2 FAHo] Sk 2011
A2 7ol o qrEel Eof, 2AA ek dagle] ATHow
Aesties wkEolnh 2011 7ol =2el 714 o] ARSI A A A(CSR)
olgk 8o th4l #3917 % (responsible business)tt= &5 AME-FTh

2011 Zhel=eele] Fadh W82 dF R gigdaselnt 971
A= £HWs o, o] fHES Yol AduE Be As 1
foll wheh 2 HAE wrolAof gt

O~
‘JT
0714 gHune et Lk A1dF e TS g, T4, 4

o o

rV’

(o

k1
o |
N

248) Principle 1: Businesses should conduct and govern themselves with Ethicsl,
Transparency and Accountability.
Principle 2: Businesses should provide goods and services that are safe and contribute
to sustainability throughout their life cycle.
Principle 3: Businesses should promote the wellbeing of all employees
Principle 4: Businesses should respect the interests of, and be responsive towards all
stakeholders, especially those who are disadvantaged, vulnerable and marginalised.
Principle 5: Businesses should respect and promote human rights
Principle 6: Business should respect, protect, and make efforts to restore the
environment
Principle 7: Businesses, when engaged in influencing public and regulatory policy,
should do so in a responsible manner
Principle 8: Businesses should support inclusive growth and equitable development
Principle 9: Businesses should engage with and provide value to their customers and
consumers in a responsible manner
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A% FAE= 19564 AAE 2% 3 AH(Companies Law)249S 714
e JJr Joll Al 7H7g kel CSRell #3F L ATFA S Fo] CSRE 974
Z@gom WEA7]aA Askal QIth2s0) CSRol|l #eh A==
20099 S|AP JRARIFE AIER HE dvh 20091 T 3|AFE A<t
CSRoll #&F 14 il A @xvk, 2009 7ho]=efelo] ikl
FFS wrol 2010 108 939 F-54 U3 (standing committee
on Finance)oll Al 714<] A}3]4 Adggol] dish oFx3S H[ATD

e Al}bE A eh2s5n

rlr

rlo

_

249) 1%=9] 7ol diaid = AsIzh, 1o I A, AZEla(Ed Al133
&), 2012 F=.

250) =9 A 714 AFslA A Ak tis|A &= Van Zile, Caroline , India’s
Mandatory Corporate Social Responsibility Proposal: Creative Capitalism Meets Creative
Regulation in the Global Market, Asian-Pacific Law & Policy Journal Vol. 13:2 2012 ==

251) Every company having a net worth of € 70 million or more, turnover of € 140
million or more, or a net profit of € 0,7 million or more, during a year, shall be required
to spend every year at least 2% of the company’s average net profit during the three
immediately preceding financial years, on CSR activities of the company’s choosing.
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Bill, 2012 (Bill No. 121-C of 2011))o wW=2W A AE =x}2ko] 500
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252) ske] ZhFeel HATAF Q1= SAFH JHA]ke] 2012 Ve S A
253) http://www.mca.gov.in/Ministry/pdf/The Companies_Bill 2012.pdf

Corporate Social Responsibility.

135. (1) Every company having net worth of rupees five hundred crore or more, or
turnover of rupees one thousand crore or more or a net profit of rupees five crore
or more during any financial year shall constitute a Corporate Social Responsibility
Committee of the Board consisting of three or more directors, out of which at least
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one director shall be an independent director.

(2) The Board’s report under sub-section (3) of section 134 shall disclose the
composition of the Corporate Social Responsibility Committee.

(3) The Corporate Social Responsibility Committee shall, —-

(a) formulate and recommend to the Board, a Corporate Social Responsibility
Policy which shall indicate the activities to be undertaken by the company as
specified in Schedule VII;

(b) recommend the amount of expenditure to be incurred on the activities referred
to in clause (a); and

(c) monitor the Corporate Social Responsibility Policy of the company from time
to time.

(4) The Board of every company referred to in sub-section (1) shall,—-

(a) after taking into account the recommendations made by the Corporate Social
Responsibility Committee, approve the Corporate Social Responsibility Policy for
the company and disclose contents of such Policy in its report and also place it
on the company’s website, if any, in such manner as may be prescribed; and

(b) ensure that the activities as are included in Corporate Social Responsibility
Policy of the company are undertaken by the company.

(5) The Board of every company referred to in sub-section (1), shall ensure that the
company spends, in every financial year, at least two per cent. of the average net
profits of the company made during the three immediately preceding financial
years, in pursuance of its Corporate Social Responsibility Policy:

Provided that the company shall give preference to the local area and areas around it

where it operates, for spending the amount earmarked for Corporate Social

Responsibility activities:

Provided further that if the company fails to spend such amount, the Board shall, in

its report made under clause (0) of sub-section (3) of section 134, specify the

reasons for not spending the amount.

Explanation. —-For the purposes of this section “average net profit” shall be calculated

in accordance with the provisions of section 198.
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254) 1 eradicating extreme hunger and poverty;

i1 promotion of education;

iii promoting gender equality and empowering women;

iv reducing child mortlity and improving maternal health;

v combating human immunodeficiency virus, acquired immune deficiency syndrome,
malaria and other diseases;

vi ensuring environmental sustainability;

vii employment enhancing vocational skills;

vii social business projects;

iX contribution to the Prime Minister’s National Relief Fund or any other fund set up
by the Central Government or the State Governments for socio-economic development
and relief and funds for the welfare of the Scheduled Castes, the Scheduled Tribes,
other backward classes, minorities and women; and
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A A 719 3 ¢l 3] (World Business Council for Sustainable Development)’+=
7199l ARl A Alg 4ol A FdE St THY, L 7S

sEA 1o AA AL ek S fEetiaA A ETsdk AAY
A8k 7199 A2l (commitment) &2 AL glom, A7 YA
‘Al A ARlE o]s)sl= 7] (Business for Social Responsibiltiy: BSR)’
= 7199 AR A AQlE A EH 0w ALSTE gl tieke] Zhe &
g4 - HA - AAA 7ol Ak 5o VIE SSsAY dolM =
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o 12, r1
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Al gk, w%@—& A7 S AdsE Aow fATE 2

A 2&(2391) o] WolM ALBSHE Bolol Ee thea P
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L} AGarsle] FRGOEA AGF
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e /g esA A7zel wet A%

270) °l5s o] = 703Z(A A= The World Business Council for Sustainable Development,
The Business Case for Sustainable Development: Making a Difference Toward the
Johannesburg Summit 2002 and Beyond (2002), at 6914, %= BSR, Online Introduction
to CSR, http://www.bsr.orgol| 4] 1833l 35)
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A A2 UES A EMES(Emergence of Social Enterprises
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271) Zalat 9] 591, AR A7 ARS|EAIAHI A Al AE B FTE AT,
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