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Abstract

I . Background and Purpose

[] Background of the Study

- In legislating delegation and entrustment of the central
government affairs, formalized types are required by the
legislative standards. But unified and formalized legislative
standards could not substantially control all the various

contents of delegation and entrustment.

[] Purpose of the Study

- This study aims to clarify the legal issues about delegation
and entrustment of the central government affairs in
legislation through analyzing and improving the real
appearances of its delegation and entrustment regarding to
its contents, types, methods, responsibilities, and control by

the governmental agencies.

- As in case of entrustment to private sector, various cooperative
methods between public and private sectors appears in
relating to social change, this study especially prepares and

presents new legislative standards about it.



II. Main Contents

[] Legislative Types of Delegation and Entrustment

O Delegation and Entrustment by Individual Laws

- Delegation and entrustment by individual laws should be
based on an act. In case of keeping a basic provision of
delegation and entrustment in an act, a type putting
provisions of delegation and entrustment regarding to the act
in its enforcement decree is the most common legislative

form of delegation and entrustment.

O Delegation and Entrustment by "Regulations on Delegation

and Entrustment of Administrative Authority,

- Delegation and entrustment regulated by "Regulations on
Delegation and Entrustment of Administrative Authority, are
a type used in case of having no basic provision in
individual laws. As the authority of administrative agencies
is defined by laws and delegation of the authority is to
change the allocation of the authority regulated by an act

externally, this basically needs clear provisions in the act.

[] Categories of Delegation and Entrustment of the Central

Government Affairs



O Delegation to Subsidiary Organs or Subordinate Administrative

Agencies

- Ordinary delegation of administrative authority is to delegate
the authority of affairs to subsidiary organs or subordinate
administrative agencies. This type of delegation needs no
consent of delegated agencies, and the delegating agency
directs and controls the delegated agency in dealing delegated

affairs.

O Delegation to Equal Authorities or Other Administrative

Agencies

- "TGovernment Organization Act; Article 6(1) prescribes that
an administrative agency may delegate part of its competent
affairs to its subsidiary organs or subordinate administrative
agencies, or entrust or delegate it to other administrative
agencies and local governments or their subordinate agencies
under the conditions as determined by Acts and subordinate
statutes. "Regulations on Delegation and Entrustment of
Administrative Authority, Article 2(2) prescribes that a part
of the authority of the head of the administrative agency may
be entrusted to the head of the other administrative agency
and exercised under his/her authority and responsibility, and

this 1s especially called entrustment.

O Delegation to Local Government or its Organ



- According to "Government Organization Act, Article 6, a
part of the central government affairs may be delegated to

local government or its organ and dealt by them.
O Entrustment to Private Sector

- Administrative authority may basically be delegated to an
administrative agency or a local government(or its head) and
exercised by them. But "Government Organization Act,
Article 6(3) prescribes that an administrative agency may
entrust its competent matters involving surveys, inspections,
verifications, management, etc., that are not directly related to
the rights and duties of citizens, to a juristic person that is
not a local government, an organization, or its organs or other
related individuals, under the conditions as determined by
Acts and subordinate statutes. This recognizes entrustment to a

private person(natural person, juristic person, organization).

[] Legal Improvement Proposals Regarding to Delegation and

Entrustment of the Central Government Affairs

O Re-conceptualization of Delegation and Entrustment

- Even though "Regulations on Delegation and Entrustment of
Administrative Authority, is based on "Government Organiza-
tion Act,, various explanations and argues exist on con-

ceptualization of delegation and entrustment.



- Recently, the Ministry of Security and Public Admin-
istration(MOSPA) proposed the amendment of "Local
Autonomy Act; to the National Assembly and try to
improve provisions about delegation and entrustment of the

central government affairs.

- But such amendments do not reach to clarify the concept of
delegation and entrustment of the central government affairs
and not satisfy the international trend to extend the

regionalization.

- Therefore, for the fundamental settlement, the concept of
delegation and entrustment should be newly defined and
improved to meet the demand of international decentralizing

trend.

O Proposals on the Legislative Method of Delegation and

Entrustment

- Regulating delegation and entrustment by "Regulations on
Delegation and Entrustment of Administrative Authority,
shows many problems at the viewpoints of relationship with
FGovernment Organization Act,, the provision on general
re-delegation of authority, and inefficiency of the law
management etc., and delegation and entrustment by this "Re-
gulations; should be limited to the minimum according to

the promptness and the necessity of legislation.



- "Government Organization Act; Article 6(1) as the basis of

the "Regulations, may be tried to amend.
O Proposals on Entrustment to Private Sector

- Systems and managing methods concerning to entrustment to
private sector should be improved in legislation for the

reasonable and effective exercise of the entrustment.

- Eventually, an establishment of "Special Act on Entrustment

to Private Sector , should be reviewed.

Ill. Expected Effects

[ ] Substantial review of provisions relating to delegation and
entrustment of the central government affairs presents some
legal improvement proposals to simplify and utilize related

laws.

[ ] Categorizing provisions relating to delegation and entrustment
of the central government affairs and presenting new legislative
standards will contribute to the legal improvement through

establishment and amendment of each individual law.

» Key Words : Delegation, Entrustment, Central Government Affairs,
Autonomous  Affairs, Administrative Authority,

Regionalization, Entrustment to Private Sector
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