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Abstract

I . Background and Purposes

[] Background

O The Korean government has enacted and revised relevant laws in
the field of elder law as rapid population aging in the society has
progressed. However, it has implemented fractionally social security

policies to deal with respective issues in the area.

O For these reasons, laws related to the elderly are inadequate to
deal with a wide range of legal issues affecting them based on

the principles of elder law.

O The adoption of the new adult guardianship system under the
recently revised Korean Civil Code also changed the legal status

of the elderly.

O Given these problems on the existing elder law, the Korean

government should harmonize it’s views with the new situation.

[ ] Purposes

O This research examines the existing laws protecting vulnerable social
groups, especially them in the area of elder law, and suggests legal

implications in this field.



II. Main Contents

[ ] Vulnerable Social Groups and Protection of Personal Interests

O Recently, the scope of vulnerable social groups protected in the
field has been extended due to various reasons including structural
changes in the labor market, low fertility and population aging.
However, the legally acceptable definition of wvulnerable social

groups does not seem to be exist.

O Moreover, socio-economic changes have led to new legal problems
such as problems of elderly consumers, property management, and

personal interests protection in the area of elder law.

[ ] Domestic and Foreign Laws related to the Elderly

O Compared to laws related to the elderly in Japan and the United

States, laws in Korea have some features as follows:

O Firstly, it seems difficult to implement comprehensive and systematic
policies from the perspective of national policy makers because
there is no functional and effective connectivity between existing

laws related to the elderly.

O Secondly, primary principles and legal policies reflecting the image
of the elderly that changed in the aging society are not discussed

in depth.



[ ] Legal Implications and Conclusion

O As problems of elderly consumers are growing, the perspective on
elderly consumers should be changed and the cooling-off system

and criminal penalties should be expanded.

O Expert guardians system and a trust service supporting the newly
adopted adult guardianship system should be invigorated to improve

using environment of the guardianship system.

O In order to support medical decisions for elderly patients, the
system of advance directives should be adopted, and the transparency

of surrogate decision-making procedure should be assured.

O The legal system affording special protection for the personality of
the elderly should be improved, and the definition and types of

elder abuse protected in the field of elder law should be reviewed.

» Key Words : Vulnerable social group, Disadvantaged group, The
elderly, Elder law, Adult guardianship
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(1) Ao AT @3

ALS| A FHAZ oA mEAE A, Foll, AW T o] 5
gk NSl Al TAS A3 A o] ATt ofy el T Alv Aol
A(life-course)°] N PH = A =G 5 dvk= HolA ofwmrt 9l
thie) 53], f-uvetes A AAF R 7 wE aEstr 21 E A
Jth. FAEE nkel gol, ATEAAME FAT F 654 o] AT
7F ApA Bk vlEo] LRSS onlstH, o] HlEo] 7% o3l A
£ 1% 3}AL3](Aging Society), 14% ©]4el A$-Z 1 AL3](Aged

Society), L#] 3L 20% ©]Q0 A-E 7] ILHALS](post-aged society)
T uRAR] AL g vl 654 o] e I7F AFA ek
HE0] 19601 2.9%(73WF8)ell A A &4 o= F7hate], 20101+ 11%
(545%H8), 2030W79= 24.3%(1,296%HE), 12|31 20601 40.1%(1,762%F
) FEoE 2010l Hlgte] 3w o] FASHA ¥srh xlYg"

Ao ok

fifo

16) S-Eluketol M= 20001 L AF7E AA QAT 7%E ol o] F ;A o
& 27} - ALE A #BAlo] Frlbsta wE AR Fev) tketAl e g whel 2003
Wool% mjd =919 (10 2l caE@A FAE AT oa vk SAA,
2014 12 A, 2014. 9 FH=x.

17) SAH, FHAFFA(2010 ATFFEHFZAF 7]5): 201010 ~20601, 2012. 2, 38,
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[29 1] dA=EAFTE AT 44|, 1960-2060
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0 i

1960 1970 1980 1990 2000 2010 2020 2030 2040 2050 2060

(9 E)

=2 BAA, FYAFFA(2010 ATFFEZZAL 715, 349,

[1¥ 2] &3 OECD +8 =759 wRIQl+ vl &

(T2} %)

HE fe of  melaA &9l o|g2lo} Aumel o2 %
2010 1.0 25 165 205 206 17.3 128 16.6
2015 12.9 26.2 185 209 221 18.3 141 18.1
2020 5.6 284 202 24 232 19,5 158 189
2005 199 295 217 D4 4 26 21.4 178 19.9
2030 243 306 232 273 27.0 239 194 216
2035 84 23 243 298 296 2.7 202 231
2040 P25 49 253 03 318 297 205 237
2045 3B5 366 256 30.1 328 322 206 237
2050 B2 377 259 02 326 332 21.0 % 1

# 745 World Population Prospects(UN, '06), 7= 5713 Ao 754543, '06)

=4

o

=]
o A5

s a=]] 2011-2015 A2xF A =4k -
= 20155, 2010, 7.
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18) distdl= AF, 2011-2015 A2z AFAb - 28 A 7| 2AE T Zakx] W
20155, 2010, 79; EAH, FYAFFA(2010 AFFEHEZAL 7]55): 20104 ~2060,
2012. 2, 44'H.

19) 19551304 633 Alolol]l AT A= 7lg]7])= Aoz oF 712wt o R FAH AT
gigkl=sr g5 20112015 A2x} AE4E - 283 72418 A ZekA] Z3W 20154,
2010, 96,

20) wigkHl=r AR 2011-2015 A2xf A ZAF - awEALE] 72 AE] AR A
2015, 2010, 6%,

21) =3 AR AA, AE4t - s she] &y AF 2A, 2009. 12 FE
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TAAA A5 - AAH dFL ol

[3E 6] A=A - LE SR QA ALS] - BAA F3F
ARy 49 2 W8
O AAITEATF AR =539 5
- 20158 63%HH — 20201 152%H R AW
AA &8 o nHge] £y wEge] A Atz Y e
A8, - AARJNTY] F9 A 20201 43.84] — 20501 56.74]
A
ok g} O F|H-FQF F7hel wet A% A 9 FAe] 95
o
O RIFHARE Qs FH, WwgAF 59 F8 i

O 1. O
O &< T9 =2 FEFH| o Tz Tt
- 290 19 ARSI 2007 7.07 — 20504 1.4
VAR YS|
ISR o agane e 2 4349 T A@ARe A
x =]
el s7bs el Al
A 7y 4=
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A2 AR A FH AT e mAe] At A} A

(1) =7k} Aesk
AHATE FTFelE AbSlol A= oA ATHE AN A A A G o9
o = =zt ALY w3k HeEtE AS oyl gl o]H gk W)
= uEAe] FY, A5, 18 9 FHA, A3 ol B ARglo] 23
o} o]t A= 2014 SAIH o] Hxw ruHA $A,E FAHSE
ole} #FHS W8S Ao
[3E 7] L@ A7F At oAH =
(F9 %)
5 1A
4ol As | TR
74 29 el | A
gAY A% |2 | o2 123 olg]-&
Q) A Az | =% 718}
g0l wA | 207 | ®H A4 ole
o2& B0} W g | A= L
e T g | wx |7
2009 60.5 7.3 15.1 70.7 19.2 1.0 6.9 4.9 12.6 1.2 -
2011 56.6 7.9 15.0 66.7 14.9 1.2 8.8 52 11.2 1.1 -
2013 53.0 6.5 13.3 65.2 14.1 1.3 7.2 4.1 10.1 0.3 8.5
o
2 50.6 9.5 159 60.2 10.5 1.6 8.9 2.9 11.2 0.1 10.7
of
2 54.7 4.4 11.5 68.7 16.7 1.1 6.0 4.9 9.3 0.5 7.0
65~
52.8 9.7 15.7 58.8 10.7 14 9.2 29 10.1 0.3 11.2
694
70~
53.5 59 12.9 66.9 13.3 1.0 6.6 4.2 10.2 0.3 8.0
794
804
52.1 2.5 10.1 71.9 23.6 2.0 52 5.8 9.7 0.3 52
o])bl—

=2 SAA, 2014 198 A} A, 2014. 9, 35,
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b Ted b A0S, BAd AERAL Ast] dshu, F
AolE 3 HlE2 45%% Stol o] Aol FHlA AF351]
1= Aow UEt)

A 252 aRAe] Aol & o T8 dAxdo] @
el A5 #dste] ARA A5 FES 20139 TF A

o] 604 ©]7%Ql 7Hte] EH it A5 2697 o ® w4167

22) AoA, =SAHE 9 FAANAE Ay =5 FAUSE §A, SxFpels]
Financial Planning Review A5 23, 2012, 68 (“TAE F7oAAY T34 &
3l mRlEoA FATLAE US o F88t =052 SHE S AASE] F
Gt AL3 A BAGSY F4, A7 okt 39 olfE AL SAA FE A
o] & ol $IA Hof itk AlZFS ARAle] Feld A BulAl frh).

23) ol & =9, A&F, =JAFATAGA ] Ay} FAAA, exFAA 3] F7
374 Al1od A3z, 2012 F=.

24) FAIH, 2014 1A SA, 2014, 9, 4.

25) AR - Hubg, = 7hRe] A ddsEjel #g AT, Al A g
T A A ] Al15E A1, 2014, 25,
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26) S A7, 2014 A} FA, 2014. 9, 29'H.

27) A%, 2014 A} FA, 2014. 9, 11H.

28) EAIA, 2014 HAF EA), 2014. 9, 31H (2013 7| ZAS R AukeEgat
1257 8317 & 1#E A= 379 6 W o2 29.9% F57).

29) A& aEzte] A5HEA 9 AgA el tig FrF 2 AR AAlol et
o= o] 43|, AFA AS5HAAHA ] AHA el e AHE T}, FaHAAT
, 2012 F=E.
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Au)

(2) A ALk D AE[RF A

1) A=A ) a1 At

HAl o] FrbE Bpsta n#HAES A5 2nP9E
& el §ivh ey 9bA A wpeh o], uEAEe AleH

DR ERE IR

o
= 7HA AL Qe olo] mel AR ARA EAVF A SR FIbskal

st an|zkd o] FAlOl oSk, 60d] o]/ T AFe] An|AF I E|
A AL 20119 1,63074(5.9%), 121 1,6547(5.6%), 133 1,996
(7.1%) 0.2 2173 AF7F S7kske FA At

[3E 8] a4 AH] A=FE A%

22 " e | sod | a0 | s | O
ol o)

M
oL

& Al

261 4,467 | 8,209 | 5,289 | 3,131 1,630 | 4,440 | 27,427

5!
e (1.0) | (16.3) | (29.9) | (19.3) | (11.4) | (5.9) | (16.2) | (100.0)
32) BAIA, 2014 2#@ A F7, 2014, 9, 5. =919 A E om o]&} AU &
gl J&fa *“ﬂ“ ol =919 A7 % ojgol &St HA A, = H AL
Od?% HARAEH, i?lﬂ A7 B ool g Aok AR A, 2012, 10 F=.

) olell ¥t AAle Ak, aEA HIX} A LAl A AR, Ay
M FAREIA 11-12, 2011 7; X1 o), Awanar At d A FF <

TR el A, FAYS AAAGAFY AU HH O ASHE A3E,
2012; S AN, T52E o] o] LEAN[AR G WQE, Sk v AR AH| AT
AAT #4194, 2012 F=
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A2A A HepAFomAe] nuAe A% FAH

10t) 60t }
T 7 . 20t 30t 40tH 50t 59| g4
o] 3} o] &
1y 320 4,440 | 8,671 | 5932 | 3,466 | 1,654 | 5,036 | 29,519
Tl | (15.0) | 294) | 20.1) | (11.7) | (5.6) | (17.1) | (100.0)
- 260 3,836 | 7,893 | 5,738 | 3,695 | 1,996 | 4,595 | 28,013
Tl 09) | (13.7) | (282) | (20.5) | (13.2) | (7.1) | (16.4) | (100.0)

ZA: S Aau| Y, 2013 2H| A Fal A dx D AR R, 324,

B U i o ) K A R e

nPAEe] A AR W I A2 ARY Yol sl
Aol aEie] it @ Agnse] w3 glolth ;A= AA
4 wealol g gAwee) 1hE, Al wE Aoz g A
g 7bd 9190l %O}Xlﬂl gos, WEWAY A YolAE o
A% Aol B & gk T BPam nRAe 4 A4
A R
YT ALS Bl A AR G FAZ AASD wF

34) A7), st Aol oA AatHE e} AT R A, Fol
Mt 4 FolHE A|55%, 2012, 201-203W. 9, 1E o] &
o] Wslo] #alod= oo T2 As7E
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o] o] = H(Health Law), RIW1%H(Poverty Law), “doll 91 (Disability Law)
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Al 3% mE Ao ek ] WAl

aEA el M Aol = D Al Aake] Foiel 7)9lEta
gtk olEld Yzt rje] mFAHolBta = EHel g
F9 F7H F b A1 Y v Ak 5, nEAgolen
b AMEAHQ W ool WEAbEe] ¥ JAgie} HEo] Bas)
Al H9aL,109) o]s} Al mHAE He WA wilo] wopxl
Aol 3 Q1w

nHAE ge Al vl ot a7t For, 2 A ol
Be WH wa Age] Bealth o9} 3 1Rt Al 3
Ak wdoluh Agkel #gk BARE v @Skl vk o] gk o)+
o] ml=re] Ao oS O o8 B A%, @ A5 == A

Holal 1 o]s mEAEA FEgttE Zlo] Fagh ddelgta ¥ 4 Qdrh
Lawrence A. Frolik, The Developing Field of Elder Law: A Historical Perspective, 1
Elder L.J. 1, 2-3 (1993).

103) AAl= ml=roll A= 1980t AW7kA] g Apeolekal sk &0l 5 AHE-s)
A7 AT AN s R Ay A WEAE SrFekH A 19881 <
Y A aHAEHEEALS(F53 NAELA)SF 42 ohAl] =3k ZAAE Q) o]
Wkl QRlomAE WA w3, WEAL fole] o4 e, dEwste
213 8, 13245 2o HARY] WA, agAe] S 2Elal old] gk i
2 gl S 9w Efstyl A A w3 vl Lawrence A. Frolik, The Developing
Field of Elder Law: A Historical Perspective, 1 Elder L.J. 1, 4-13 (1993).

104) "l=9] WA M= HEAor Aol A% FHES T4 ¥v 4]
Zotrh. o 549, fueket o]l diE e dEs JH mUeke 2, AR,
W, AbEHolgtaL St JElR 220 dArE B Algkek A e A
Az R & maFoMRE 2F olaae S9e] lal, okt A3 sol o
HolA de AL ofyrh, gAY Aol olegt FEHE vm 22F F3I(
the American Association of Law Schools: AALS) 3|92 X474l wked sk 8971 9]
@ Adow Wygsel ik T uuAs waol g PEL Foln gE
(donative transfers)’t} ‘EFx} 2 A &4 f-AFA i (Fiduciaries and Estate Planning)’
soloy, agatetal sk Aol 23S Fol Ad Fie deds =1 A
TAES THFATIE AL ofyArh webd & 3= AR awate] tigk WA
FAlo] F4% eSS 9ste] 1985 <arw 3} W(the AALS Aging and the Law)’ 4|
AS A 2o] WHEA "} o]F <@y} H(the AALS Aging and the Law)’ 2] 9]
ZAgle} WAL AHAE FHA Al TA FEIE Ul BT Ao &
S xSkl Ak Lawrence A. Frolik, The Developing Field of Elder Law: A
Historical Perspective, 1 Elder L.J. 1, 14-18 (1993).
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2= WHste], FHREH SRt HoKW x4 OS2 Estate Planning: 7
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ol dEjz st ik olg A, W ol AFelME g
AFAE, 25RAH(TAAT, B 25 H(SS), AH

, I8AFE A A5 B A (ERISA), 9] 512 (7
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g gl B Fool BE W, FYaE 9% dAAgY,
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Discrimination in Employment Act of 1967: ADEA),1000]&}al & 4= Q)
th. ADEA:= B 157) 2o gAE Aot et - Rzt

105) Estate Planning(A] ] %] fAbA /A cbdke])& Al ,
W, BEY 5 439 WARE FFH0E FAFe] AR /A At wFL A
ol glof Aol welh RS HEsty TAH
w99 22 W FPHOE sofshi WOl I RobE 9WE

106) Lawrence A. Frolik & Richard L. Kaplan, Elder in a nutshell (2010) Z+=.

107) 29 U.S.C. § 621-34.

108) dl& 9], 29 US.C.A. § 623(a).
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A3 g Afel] ¥k o] A

(Old-Age, Survivors, and Disability Insurance: OASDI)°]t}. OASDIE
19351 TA}3] B W (Social Security Act of 1935),1100f] ]3] A H A
o=, Aol AF Aol TAATAEREA HA & A5S
o 9ol F=dw, FMde Ve v 5E e
ol M= ZI9AT e Folo] AR R E3E™, 2009
A 493%7F 7IADT A =T A EE AREAL
Il

AA =5
A agso] 9ar, 2 F ¢F 80.3% o]AFe] o] z

It shall be unlawful for an employer--

(1) to fail or refuse to hire or to discharge any individual or otherwise
discriminate against any individual with respect to his compensation,
terms, conditions, or privileges of employment, because of such individual’s
age;

(2) to limit, segregate, or classify his employees in any way which would
deprive or tend to deprive any individual of employment opportunities
or otherwise adversely affect his status as an employee, because of
such individual’s age; or

(3) to reduce the wage rate of any employee in order to comply with this
chapter.

109) 29 U.S.C. §§ 631(a), 631(b) and 633a.

110) Pub. L. No. 74-271, 49 Stat. 620.

111) OASDI®] A& FEES =Eak, A9 40022 o] 4] Ad gt
FApA, BRAoln), Agol ASH A FAA, 19834 o] dol 8 A
A Foltt. ool gk HEA A Kay H. Hodge, The Age Discrimination in Emp
loyment Act, SS032 ALI-ABA 299 (2011) #Zx. sl d o2& F20<, vl=r2] o7
A AW, W5 @UEs] v sdHAT A2 A3, 2011 FE. OASDIY| %
M -5 7% Employee Benefit Research Institute, EBRI Databook on Employee Benefit
s Chapter 23: Social Security: Old-Age and Survivors Insurance (OASI) Program Finan
ce, http://www.ebri.org/pdf/publications/books/databook/DB.Chapter%2023.pdf (3 &
d, 2014. 9. 26.) FHx.
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g2 Vigddas rEete AWAIHE TEEAEAASE A
(Employment Retirement Income Security Act of 1974),°] UT}113) &
W A g2 AREAL, s xd, el od] dom Y, 1A

= BE I 82754 = (employee benefit plan)©]| t}.114)

i

3. 474 2 5XA

1l =~

nlar2 A 19651 AFE AW 77 <K(the Social Security Amendments
of 1965)1199] AX-2A HA|ste o] 654 o] LHEAE 9k By
T4 FHJERAALEZA  vY A o (medicare)!102} W T]A o] =

(medicaid) 1D E £A3] @3 Tk LAl AHow wate]

112) Employee Benefit Research Institute, EBRI Databook on Employee Benefits
Chapterl:Employee Benefits in the United States: An Introduction,
http://www.ebri.org/pdf/publications/books/databook/DB.Chapter%2001.pdf (FF -, 2014.
9. 26.)(“In 2009, 76.0 million workers (49.3 percent) worked for an employer that
sponsored a retirement plan. Of these 76.0 million workers, 80.3 percent participated in
an employment-based retirement plan.”).

113) Pub. L. 93-406, 88 Stat. 829. ©o]ol ¥t 7|# AJA, FZ7]=HA EH2F9
SN REE AW WA P T AR A4 PgAFYAS A, AL
bl U ATE mEHAT, 1998. 5, 151-1641 3=,

114) 29 U.S.C. §1003(a).

“(a) Except as provided in subsection (b) or (c) of this section and in
sections 1051, 1081, and 1101 of this title, this subchapter shall apply to
any employee benefit plan if it is established or maintained--(1) by any
employer engaged in commerce or in any industry or activity affecting
commerce; or (2) by any employee organization or organizations representing
employees engaged in commerce or in any industry or activity affecting
commerce; or (3) by both.”

115) The Social Security Amendments of 1965, Pub.L. 89 - 97, 79 Stat. 286. ™| t]#|o]
of WlgAlol =g =93 1965 35 TR dEA Aok HxY 27 T2 At
Rg =, wygAo Part A9 YERIAESL} WA Part B HE% REA®
T A= st 3dAe] 2L oA ER2A AASuHAES $5te] WA
ool BHARA e F5 2 HuAoe] 27| REES BAsE Aot

116) http://www.medicare.gov/ (H &, 2014. 9. 26.) =,

117) http://www.medicaid.gov/ (&Y, 2014. 9. 26.) F=x.
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Security Disability Insurance: SSDI)& <Fwdlil Sl A= thito] =

7 del Atk

2O v BAQAA ] 2A5(U.S. Department of Health & Human
Services) & THOE FA/MEY. & v oREY, By TR W
5% 9 5 4% Taag A9sa 9on, 53 AurAe ru
= kil

S} ) = (Administration on Aging),= -&ol%] °ol& AAS A3}
th st A =2 19651 AL A (Older Americans Act), 120041 73
HE

or 4 A zbele] Ttolthih MFAM S 8¥(Title) &=

118) 20101 39 23% the Patient Protection and Affordable Care Act (PPACA)7} A4
Fdon, T d 39 30¥c+ the Health Care and Education Reconciliation Act of
2010 (H.R. 4872)°¢] PPACAE 7N 3sto] AR ANE ] HEto] A =t

119) Ha&ah, vl=o AHAEIANY: =Qadets SHCE, S dAE] A4
HAEAER, 2010. 7, 78H(“lE 501, A wivAlo] e =052 diAn 2~
E 7] s g ARl =H] 9] 20%E Eelo] Fwefol sk, o= & °F $700
of o2& WAl AR A9 $1409] 1o EJAFHH[7} dASE AS 9|
shoh zefubold lE kS FE) WitRE 2 FFEE BE oAn v F
g2 AeE, =050 dqidaAnze] A2 we ddE AL,

120) Pub.L. 89 - 73, 79 Stat. 218.
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