HALET 2014-10

T R L et

[ ] ] vt



AR 2014-10

oI - A
iSOl Pt HH ST

0SS -



BHSS - SO M WM S|
o HH AT

A Study on the Legislation of the Maritime
and Fisheries for Policy Linkages

AT : o) & E(ATH )
Yi, Sun-Tae

2014. 10. 31.

Neasssss! UFLHH X o4 1 2)
TTTTTE Ot EH || A 1 ¢

20 KOREA LEGISLATION RESEARCH INSTITUTE



i

ke

ol

(] A2 w7

==
fi%e)

B
file}
L

o

Br
0
e
3

HE<] /Aol

wH
=

&l

s

G

77 (2013.3.23)

)

o
|
fie}
;OD
B

bk
ad!

ol
i
G

can

)

%
b

)
W

i
N~

iz

oln
o

1A



rvzel
A
;oo

L
00
3

)

!

“gH

=

b el 7)o

-

Al

H

H
A

I. 8 J&

0

Aol WAz}

!

—

N

fae
)

o
=
L..L
;OO

<o)

==
fi%e)

=ellM =

f

~

o
)

il

o2 19961 AlAdH o] % 2008

S

71

HA QL 2013 THA]



A HAY dsty EAH

T
NF

—

ol

¥ 5 o

e A A o

3)

%

o W -

7
)

a3

w
N
G

N

¢+

ol

Hjo

To
o
o

X

R

ro 2 AgolEal

B
73t

P hgehs e

S

S Ax

g

T
T+

] ()

O
IT

S (KR -

- 20143 109 319 A AA -

2887l o], 1

&

o1 WHE, 9570 A&, 1027 At o=

T FEAFF(11N), THFAAE5(647)), BAF-(67), W

7N, S+ H-(170)e}

tH, o=

S

o EA4

=5

|

e V4

s

<
K

A
a

=
) BN



=

3o
S

P4

ki3

_]
-
[e]

3Y ZCJ) 7_—”

HE = v

1o

N

ol
=

At

woll, B4

71

5

K

PN
T

of

¥ o247

ki

ol

sl LT &

Y AA=E A8t
3 7]

=

O 7)Eyel ]

To-

=

&1

1

-

Jof rojqd - o
Flel -k

<)

AR

o #kl HAE &
71, o2 A

24

A7 o2 JfA.

3973

3

o)



1

A7

5ol =ke]7}

=

st o} - vl

TR

oA 2

W
,wa
)
)

o]
i

&

i

O
il

3|

2

el taRokel A}

SERREERIE

\A
LQL

—

m. 7|Hax

A

—_
o)

ﬁw
M

A S

MEe #7174
AAGo=H kel 41 Fehste] 7)o

o

=

|

@)
1l

ol 2.



Abstract

I . Background and Purpose

[] Background of this study

O To extend the new growth engine for promoting the creative
economy to oceans and to link port and fisheries policies together,
the Government Organization Act was wholly amended on 23
March 2013. The Ministry of Oceans and Fisheries (MOF) has
been newly founded to take over the previous services of the
Ministry of Land, Transport and Maritime Affairs (MLTMA)
related to oceans and ports and the previous services of the

Ministry for Food, Agriculture, Forestry and Fisheries (MIFAFF).

O Based on the above-mentioned amendment to the Government
Organization Act, certain individual laws have been amended to
separate and transfer the oceans related services of the MLTMA
and the fisheries related services of the MIFAFF to the MOF.
However, such amendments did not include all related laws as
they were mainly designed to separate the organizational legislation
for defining the MOF to be primarily responsible for the

transferred services in the laws related to oceans, port or fisheries.

O The separation of a responsible ministry in the organizational laws
that was effected without considering the characteristics of the

space of oceans or coasts where maritime, port or fisheries



activities are perform cannot support the government policy
direction for extending the new growth engine to the oceans
through an enhanced link between the policies related to oceans,
ports and fisheries. Therefore, it is necessary to improve the
legislations to increase the cross reference ability of the related
laws so that the policies for oceans and ports and those for

fisheries may be interoperated systematically.

[ ] Purpose of this study

O The purpose of this study is to research the improvement of
legislations so that the policies for oceans and ports and those for
fisheries may be interoperated by streamlining the legislations
concerning fisheries activities and protection of fisheries resources
while streamlining the legislations concerning the planning and use
of space so that the policies for oceans and ports and those for
fisheries may be interoperated as they share the spatial scope of

oceans and coasts.

O In so doing, this study intends to contribute to the sustainable
development of oceans, ports and fisheries and the creation of

new growth engine industries.

II. Main Contents

[ ] Changes in organizational legislations concerning oceans, ports

and fisheries



O History of changes in organizations concerning oceans, ports and

fishers based on amendments to the Government Organization Act

- The organization concerning oceans and fisheries that started out
as part of the Ministry of Commerce and Industry (Fisheries
Bureau) in 1948 has evolved into the current MOF via the
Ministry of Agriculture and Forestry (Fisheries Bureau), the
Ministry of Agriculture and Forestry (Fisheries Agency), MOF
(1996), and the MIFAFF.

- The port-related organization that started out as part of the
Ministry of Construction (Port Facility Bureau + Ministry of
Transportation Maritime Transportation Bureau) in 1976 has
evolved into the current Ministry of Land, Infrastructure and
Transport (MOLIT) and the MOF via the MOF (1996) and the

Korea Maritime and Port Administration.

O The MOF that had newly been founded in 1996 but abolished in
2008 was founded again in 2013 based on amendments to the
Government Organization Act. The MOF was newly founded to
enhance the convergence effect of ocean related functions by
interlinking the policies for oceans and ports and those for
fisheries while actively addressing changes in the marine
environment in Northeast Asia. On the other hand, the MIFAFF
and the MLTMA were reorganized into the Ministry of
Agriculture, Food and Rural Affairs (MAFRA) and the MOLIT

respectively.

[] Status and problems of the legislations concerning oceans,

ports and fisheries



O Concept of oceans, ports and fisheries

- Article 3 (1) of the Framework Act on Marine Fishery Development
defines “The term "sea" means the sea area such as inland waters,
territorial waters, exclusive economic zone and continental shelf, etc.
of the Republic of Korea whereto extends the sovereignty, sovereign
rights or jurisdiction of the Republic of Korea, and the sea area
wherein the Government of the Republic of Korea or her people
may take part for its development, utilization or preservation under
the treaties concluded and promulgated under her Constitution, or the

generally-approved international statutes.”

- Article 2 (1) of the Harbor Act defines “The term "harbor" means
an establishment with facilities installed for the entry and
departure of ships, the embarkation and disembarkation of
passengers onto and from ships, and the loading, unloading,
storing, handling of cargos, facilities for water-friendly marine
activities, and facilities for the generation of added value, such as

assembly, processing, packing, and manufacturing of cargos.”

- Though fisheries is not defined under any statutes, the definition
of fisheries and fishing industries may be summarized as follows:
“Capture or raising of marine animals or plants, or manufacture
or processing of food materials, animal feeds, fertilizers, glues,
oil or leather using marine animals or plants as materials directly

or indirectly.”

O Current legislations concerning oceans and fisheries

- The statutes promulgated as of 31 October 2014, the enforcement
of which the MOF is responsible include total 288, broken down



into 91 acts, 95 enforcement decreases and 102 enforcement
rules. The MOF shares the enforcement of total 84 statutes
among the above 288 statutes with other ministries - the
MOLIT (11), the MAFRA (64), the Ministry of Environment (6),
the Ministry of Justice (2) and the Ministry of Security and
Public Administration (1).

- The MOF is responsible for the enforcement of two framework
acts - the Framework Act on Marine Fishery Development and
the Framework Act on Agriculture, Fisheries, Rural Community
and Food Industry. It has quite a few individual acts concerning

development of fishing villages.

O Administrative plans for statutes belonging to the MOF

- Diverse administrative plans which are included in the statutes
belonging to the MOF have objectives established and inclusiveness
of means. As they perform functions of integration and cooperation
of interests, they may be surveyed and utilized as materials for

improvement of legislations.

[ ] Ways to improve legislations concerning oceans, ports and

fisheries

O Improvement of framework acts

- The directions for enhancing the convergence effect of ocean
functions by interlinking the policies for oceans and ports and
those for fisheries will be either first, to amend some parts while
maintaining the current structure having two framework acts or

second, to unite the two framework acts into one.



- If the current structure of two framework acts, the Framework
Act on Development of Oceans and Fisheries should be amended
to include certain comprehensive provisions on the reasonable
maintenance, preservation, development or use of oceans and
marine resources. To denote the contents of the framework act
more clearly, it should be renamed into “the Framework Act on
Oceans” or “the Framework Act on Marine Policies”. In the area
of fisheries, a new Framework Act on Fisheries and Fishing
Villages or a new Framework Act on Development of Fisheries
and Fishing Villages may enacted to accommodate the contents
of the current Framework Act on Agriculture, Fisheries, Rural
Community and Food Industry. “Fishing industry” may not be a
terminology that can hardly be use to accommodate the fisheries
in the entirety as “fishing industry” is understood to mean
capture or raising of marine products. Therefore, the current
Framework Act on Agriculture, Fisheries, Rural Community and
Food Industry should be renamed into a new Framework Act on
Fisheries and Fishing Villages or a new Framework Act on

Development of Fisheries and Fishing Villages.

O Separation from or conformance to the legislations concerning

agriculture, food and rural affairs

- Agriculture and fisheries share certain common characteristics that
they both are primary industries and the farming and the fishing
villages should coexist depending on the situation of the land.
However, their regulation contents differ as they differ in terms
of those engaged in the two industries (farmers and fishermen),

contents of their activities (cultivation and fishing or raising),



characteristics of their products (farm produces and marine
animals or plants), and characteristics of the space where their

activities are performed (farm land and fishing grounds or sea).

- The statutes concerning the production or distribution of products
of farming or fishery activities should be separated from the
statutes related to agriculture considering their products have

differing characteristics or attributes.

- A considerable legislative improvement was made when the
administrative services concerning fisheries were transferred to the
Ministry for Food, Agriculture, Forestry, and Fisheries. As the
services have been transferred again to the MOF, it is necessary

to actively follow the legislations concerning agriculture.

O Unification of legislations concerning oceans and fisheries

- To help interoperate the policies concerning oceans, ports and
fisheries, it is necessary to enhance the efficiency and viability
of their implementation by accelerating their interoperation by
interlinking the relevant statutes that are divided into oceans,
ports or fisheries based on the similarity of targets or areas

regulated.

IMI. Expected Effect

[ ] This study will contribute to the sustainable development and
creation of new growth engine industries by strengthening the
interconnectivity between the policies for oceans and ports

and those for fisheries.



[ ] It will also contribute maximization of value of seas by
eliminating inefficiency and obstacles of services by enhancing

the systematic link of the organizations and statutes.

» Key Words : Oceans, fisheries, Ministry of Oceans and Fisheries,
legislations concerning oceans, legislations concerning

fisheries
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