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Abstract

I . Background and Purpose

[ ] As the newly-developed services arise from the fields of broad-
casting and telecommunication with the development of IT tech-
nology, the regulatory system suitable for their convergence

between broadcasting and telecommunication is strongly required.

[ ] The existed vertical regulatory system is now being replaced
with the new horizontal regulatory system all around the world,
so that the problems of redundant regulations or its dead-zone

need to be solved.

[] The contents of broadcasting & communication should be
utilized for the purpose of enhancing the public interests and
the legal institution to support their development and distri-

bution needs to be improved.

II. Overview

[ ] The standard and process of deliberation by the Korea Commu-

nications Standards Commission(KCSC) should be improved.

O The same regulation standards shall be applied to the same contents

with the introduction of the horizontal regulatory system



O The strength and step of the regulation should be applied according

to the characteristics of the media.

O The Neutrality of the Korea Communications Standards Commission

(KCSC) should be ensured.

O The vagueness, fairness and uniformity of deliberation standards should

be ensured.

[ ] The Improvement of legislation to ensure good deal and the Support

Policies of contents of broadcasting & communication

O Some articles of "Electronic Commercial Transaction Act, shall be

interpreted according to the mobile ICT circumstances.

O The statutory standards with which the exemption clause shall be
strictly applied to the Mobile Application Open Marketplace operators

would be searched and presented.

O The international rules and standards are needed to be established to
protect the adolescents to regulate and control the foreign Mobile

Application Marketplace operators.

O The competence and jurisdiction of "Ministry of Culture, Sports and
Tourism,, "Korea Communications Commissions, and the "Ministry of
Science, ICT and Future Planing; should be adjusted and re-allocated
efficiently to support the broadcasting and internet telecommunication

contents.



IlI. Implication

[ ] The results of this study shall provide the basic data to improve

our legal institution by surveying the comparative law.

[ ] The results of this study would be expected to be good guide

on legislation and legal policy related Broadcasting and Commu-

nication Contents.

» Key Words :

Converge broadcasting and communications, Contents of
broadcasting and communications, Regulation Frame-
work, Mobile application open market, The Emergency

Disaster Broadcast
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necessity), 33 = Q(necessity), &3] ©]%(public interest)yS ©|d S
skl oy 7Pt & Exe FYolth 392 A 94 (localism) 2}
T (diversity)oD, 74 A (competition)S 2] V] $kT}.62)
= 5078 F9F F-&5 YE B ‘j/]rE]Sl, gy, 74, 9148 7] Aol
Lol 9& sl AxyAleldE tAlsks FCC= Al 57HA F4&
di-ol Fde HxE Sl Avhed) A, Fg AuH|zef duje] A
A 2 YAy Fas SXg =4, AryAeld gals fs A4
g BAETE BATFORN =7F Al ojupx] gtk AlA, =€
Hom Fug AES FHA s YA, vto] FAlE sk Al
2 7lwmo] v=AE Y g A9dS Ak olup AT o
A, =7F AFU Al 1zt WolE AFsA| It
At BESAZ- =] A= FCCAlA 8Fal Stk of# m]=
A 2ol theg AlarHAE AASHA &L ATk Hl= AFU A 0]
AW Alazo] (1)Fevo] mebd FCCe TRl e owA Alat

_

>

1

0.

4

59) Y7 FAL-(Office of Administrative Law Judges), #-U# o]AAFAA] ¥ 5-(Office of
Communication Business & Opportunities), 38 2 7]<5(Office of Engineering and
Technology) WHE AT H(Office of General Council), 73AFH*(Office of Inspector General),
o -(Office of Legislative Affairs), 7 % 5-(Office of Managing Director), V| T]o]¥
7ﬂl"i—(Ofﬁce of Media Relation), H]A]5-(Office of the Secretary), {78 2 2 FA
5-(Office of Strategic Planning & Policy Analysis), 2dTH¢Ad Z %1 5(Office of Work-
place Diversity)

60) AT 2], ko] HalA, 25279,

61) Tt ol= o7 - I o] thFAd(viewpoint diversity) =72 T/ (outlet diversity),
Zzae] vk, Wi v sol AUk

62) Aa2, HEZHE A WA 2 BEEA AN AT, sFHATEILA, B
SEA913], 2013, 1174,

63) AT o), owo] WEEAN Tex FAAA VAT, BEEN 993,
2012. 12, 274,
64) “AWFEAL AT o ol AxHA = W9l velA] L 5 Fae] "<l

BE ZXE FHska, T (rules)@ TF A (regulations)S A 3Fa, v (orders)S e
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Ag-olE ARE7F FASE Aol ohd wizke] A&t
Aol whEthee) =, FCCx IH Y AbiAtel] gk W& AE 244
oh QI Y f A= APHE-S] el wEvh AP
ol Mol = AFAA Al AFE Al o3 v=te] F2 AE A

7] 473 SRR
e} Y gl = 3 ==2+2S Axlsla
(ICRA) g g5
AA Hd 2] AHY A S A=A
Cyber Angeils °F 900001 Ho| AYA-FARTE g olal
A
A A B fddg AHolE &
E e @ A A, AR, o8
(Internet Education Foundation) NEHEe o8 g
WHOA 2epQlAel g, JAEYl FEAE
(Working to Halt Online Abuse) | 913 A2 7t

>~ O]]:]_”
T O

65) A4, §FA Y a&4<l 01 xmg HAA N AT, WEEgdAqd
T 12-715-070, SHHAATY, WEEA9L3S], 2013, 774,

66) o] Ao A&V FRE ‘3]3‘ o%“fg 3] (National Association of Radio and Tele-
vision Broadcasters, NAB)7} )t}
67) AT 9], ko] HaLA, 299,
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A2Ad o S Zal= FAAA

2
[\®)

A

d
)
lo
of
o
off
>
'
[2
%
=l
>
2
=

BSA)oll &fgtthes) o] el ot W= AA, dAAY FAlm| o]
(ACMA)2] AR TF5H(ABAYEH, =7, 3<% (Narrowcasting)©]
g A2 WEAR A Fokg AA, AA, Yo E dEEE 2719
= ddnd sk WsE HE, YA, ABC(Australian Broadcasting
Corporation), SBS(Special Broadcasting Service Corporation), ¢ 2t] <

of tist A FHES ABASY F2l T3t

68) 19921 WA HI=N o] 1942 W] Al bl JiAel Slef, 1948 Y ¥ &
TH55 A 91 3] (Australian Broadcasting Control Board, ABCB)7} 19771l ABT(Z
W3 9] 8] Australian Broadcasting Tribunal)= W7 &It} o] ABTS} NTA(H7H%
$14¥13], National Transmission Authority)”} &%=o] B ABA(ET'47d, Australian
Broadcasting Authority)= 7§ = o™, A= ACMAR A3ttt HE-SA14 29
23], o)=re] WEEA Zelx A AA v, AFEEAA, 2012, 12, 65,

69) =AF 9, oo HaLA, 65W.
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A3 9= PEEA

<& 6> 59 WF AAAA

B Fa e
EETRERE
(Australian Communications and Media Authority)
4 5
ABC &%
EAC K SBS %
— a9 9 ¥ (Classification Board): A =
T EE
<54 H] 22 (Broadcasting Service Act) Schedule 5 & 7
Ty & =5 W (Classification Act)
=7} S5 A Al(National Classification Scheme) ¥¥*Hf
AR A 379 (Codes of practice)70)
AN W Ygof thsk FAFS} ZX](Complaints about content)?D)
TIAFA Q12 A

G Sbsh 9, R SEAS QEUMAE 27 Ao

=13

TrAlEkA gom dnk iAo stuE ®War Slvh dAjel=

aly

1=}
20050 AP ACMAZF SIEY A4S Hddstal At ACMAC]
e e AAAEL] AE&qAE AFRen o, AAPAEQ)
TeFe =z BE5ek Hit2 ACMAZF A9 A} 7d¥ (Industry Standards)&

sto] WEGThH eI ACMAE S7hEd 2 237 £F Sol

70) Australian (Federal) Government, Convergence Review Final Report, ALRC report
118, February 2012, p76.

71) 919 BIA, ppl40-142.

72) 919 HaA, e W #3298

73) Australian (Federal) Government, Convergence Review Final Report, ALRC report 118,
February 2012, p39. Content is currently regulated by a range of bodies and codes based
on delivery platforms. Radio and television broadcasters are regulated by the Australian
Communications and Media Authority (ACMA). The ACMA makes regulatory standards
for Australian content and children’s television content.

74) oG, WEEA Fool WE Zelx A AA AW B - FAPEE @ 7)E)

[e] =
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<E 7> 570 A FAAAS

=y
M

Fa g

TFEAIT T o] J(ACMA:  Austalian  Communications
and Media Authority)

37919 3 (Classification Board): WA = H7|
W | A EHY 7193 E(IA: The Internet Industry Association
of Australia)76)

1}<5- 4] H] 224 (Broadcasting Service Act) Schedule 5 & 777
BB 77 (- =41 1] 22)H(Communications  Legislation Amendment
(Content Services) Act)
53 H(Classification Act)

AE Y EHhf A *H (Interactive Gambling Act 2001)
o 7Hs- 3 -7 A Al(National Classification Scheme) ¥& ¥
7H3E& f1gk Qe QA Z %] (Measures to improve safety of the

internet for families, 2009)

r <
i
e

A A 22 73 H (Industry codes of practice)
A | ST Yl = g 21 34| &= (Complaints about internet content)
AL e A

TFE AL 2= A AA A" ke SR B4 dd]
2014, 10594,

75) AT 9], ko] B4, 68-69M.

76) Australian (Federal) Government, Convergence Review Final Report, ALRC report 118,
February 2012, p100. The National Third Party Access Regime was established under
Part IIIA of the Competition and Consumer Act 2010. At various times it has been
applied to monopoly infrastructure services such as rail tracks, airports, grain handling
facilities at ports, water and wastewater reticulation pipes, port terminals and natural gas
pipelines. Part XIC of the Act includes a specialist telecommunications access regime.
77) o1 9W, TF WESA ArAZIE Rt wxe] e H AR - ZHE A
71, HESAARAL A A495, S EFAA Az E, 2012, 329,

>

78) AT 9, ko] KA, 69H.
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A3 =] wEEa = WAl

(2) AWAdz gi

Hed-2 ol x|k 20129 FHF
Review) 2] foll W& AIZEl =2} AHE S35l LH%O] A
HEEWE FAHAEAANY = 84
et7] flste] AWM AA Y ReIEEE
A Ao ettt A
gol7|d el AfrarAle

[e]
&
Hl 2o djste] F'l= FFEAIQ1 =7kt Al(National  Classification

ﬁ
o
ol
o
S
[»
Yo
=
r'i
Lo -
u)
o2
o,
o
Ho
%
-
=)

Scheme: NCSYE WA A Aldslal vt dxA o= ddstd &
Az BR/12S BEolA AA BAEs Az ea trke] se A}
|2 JQEF staxt g Aotk AA|, TFRle] AAAdI} A He
EAS AR ZRl=TF XE5H 07 HigE ¢ Qe s sl SYUHel 2
el = | Al(uniform content scheme)E A|¢tslal AT
2. WEsA %x1]7]%
(1) ACMA
HEEAIZH =0 ik X YAP = T ARYY = HEEE .

B4 - O A9 4 A F-(Department of Broadband, Communications and Digital
Economy, DBCDE)o|A] w@@stc). whHe| 59 FA13 QY 1A=
2005 AHE ACMAZ}F Hd3tal Tt ACMAYE <254 AFAAE9]

79) Aa-A, kel B 10394,

80) Austrahan (Federal) Government, Convergence Review Final Report, ALRC report 118,
February 2012, p39. Content is currently regulated by a range of bodies and codes based
on delivery platforms. Radio and television broadcasters are regulated by the Australian
Communications and Media Authority (ACMA). The ACMA makes regulatory standards
for Australian content and children’s television content.
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82) 1o ®arA, 7149,

83) AR ZAA

AP IENPY

84) Australian (Federal) Government, Convergence Review Final Report, ALRC report 118,

February 2012, pl4.

9], ool M 1A, 72,
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A2Ad o S Zal= FAAA

M

- A E A ARl tiE FFolAl A

<1992 A3 1983 A3 (518 744D, 1997
AP (G253 7HA), 19839 A opA A4, 19834
A (FEA 715 7 ANl 24 ACMAY o] #E = 7]

2} 53
ATV B53 7k ddetele wEE L Felg 9

122 AZA, dlele 72
GAH 2 AFRe ek AW A @ iFeF F5A}
%
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A3 Q=] e ZHlx WA

T 71§

B A H
19831 SFLEARAAE, 1992 WA H] 29, 2001
d PTFAEER, 1964 ] 7R, 1991

[e}

W EWEREA N A 19991 A7) B4 158F(1), 1964
W TVEZ7EErEY S 94 ACMAC] o3 7)E
<1992 Mg el g o8] ACMAC ol#¥ 7E
AN, YA, HolE A" ANY wE A

i

275

=
5$ ¥ 3] (Classification Board)8®)+ Q1EYl el =2 3=, 93} H

87) Australian (Federal) Government, Convergence Review Final Report, ALRC report 118,
February 2012, p128.

88) $19] HW.alA, pl133.

89) w5 9, ool HaA, 739,
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(3) A&7

ACMA7} A4k 2+ 7] 5=(Industry Standard), A A7, A &S oF
(Industry Codes of Practice)= olaf| &A1&l §olste] ACMA°| &3
st AEarAls WA Z2Ye A doo0 e Aol Wb
T2l SR Y 74P 3| (The Internet Industry Association of Australia,

HAYE A1 AR 2ol AeitAE Haa,

_

W&ol A A ZHl= Aole AR AR e AHA
e ACMAS] At AR A E Fxdte] whEojt)h o5 1A
& zraH Ao 533}, TR LA i =EREEY o
dol By, zmadie] Wik #8&Ake] =t gk dxpep @
Aol G o, ofgd 8-S e Wl doje] ARg, A, 4
T 2P, F9, 4, A, yol, T 5 A9AE Y] H=s 1Y

CEXNE IR
Ankr e oA WET BRG] AR ol g),

(1) AFry 7ol dH

AFYA o] A 2003(Communication Act 2003)> W3} F21o] &
ol of-&gt At fAAA F5E HEE AAEAC. 20030 A
o

)= -
Fyseldne Eawel AR I BFH AR OfcomS

90) A&7, &) XA, 969,
) wAT 9, kel HarA, 904,
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A3 ST PEEA 24

b

Al

o skt 2
MEQIRE AFE AYAE PE FAL FRA %n Aus
= @ 5 9 st

A
RE WEEAAHIAE AEAT webs A A-g41 A 8] 2~ (Electronic
Communications Service)?3), +£&l= A*JH]2~(Content Service)®¥), “1&|il Ht
%2 H] 2~(Broadcasting Service) & Al 7FA|= F-E5FaL ATE95) HAAAF
YyAlold Au|2~= ARAFTYA 0] U E L A(Electronic Communications
Networks)2} ## ¥ AdH](Associated Facilities)® ThA] T-E-HTth6) SLel=
Aol e Eiv Fdlx Aulz, veEul= e, JEALS] AB]x
2 FEET) A2 H AATAA N2 de U E S 2

i)
=

92) oS, Z=ntEW|Ho AAA #d F2 31554 3 2 AN, S AR
& - A9 A ANE, deEEa 9, 2014.02, 19-20%.

93) HMAHEAIA B~ HAMEA WS o] &5t 4 55 FHAHoR = AMH|AE
A% gkt

94) FRIZAH| A= AAEAES 3 AFHe AesE 748 AR5 A
o2t Az o] HPHAH|AE oJn| gt}

95) LA o, ko] HIA, 121,

96) ﬁx}ﬂvq AAWEY A= 7] 242 UES A AH]X(basic network ser- vices)Z,
dlolg o] ~up AW e 3 glo] HWAETAIYS 3l ATEHE= AH2E on|git)
#HAH AMu)= FHE A H] 2 (advanced services)?} F-7FA1H] 2 (enhanced/ value-added

o
5
iy

services) = UHA] F A5 o2 UroXth AHE MH|Aas 7]EA00 YEYF AMu|x~
of ] F7FAQI Aule] EJo] Fgalty Hg FUAH|AE FRIEE EFA o

ol &stAY, FHl=E X4 B AFT ¢ v AHl2=E 9wt IR 9,
ore] ®a1A, 387,

97) ZRI=AP] 2= AAAFYUA A HEYIAE &3 dFs= 2sd 44 =
Aog A Amo A e oldgt A5 UYAHAE n|star, wE ZH
ZH] 22 (Meta content)= THIZE U2 THl=o] AZAANAFE= S ov|sh=H,
Y719k AR o]y EPGE F3l H ol Thesh 2R

ojn| gk}, A B AFS] A H] 2~ (Information society service)™ L8l = A H] 2
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<
H(Sexual Offences Act 2003)
W= o] AU AHFH (Civic Government Act 1982)
% 71 Al ¥ (Obscene Publication Act 1959, 1964)
=2 A (Public Order Act 1986)

(1) Ofcom

Ofcom= WEALF Y 87F AAQAY, 479 #9, w29 2979
A TFAl, W17 (Broadcasting Code)S & 3F L%
AAL, ZRafs Fae] gk i, 388 oA ETs
gk Thol=ekel AN T 95 skl Urtk®)

2003 Ay AelAH e W3 Ofcom?
gt HAA d-goldth Fue WEEA FHIEE
Zo] tisiA 2010%dell A1z mTjo] A H] 2~ FA] 2010(AVMS Regulations
2010)°] Ha=HWHA Ofcom= AFFA A&7]5Q1 AVTOD(Authority for
Television On Demand)2li= = HE A7 75 S8 T3 H|Y L9

iy
=
N
~
il
&
=)

a.
2

>
o

9ol ® 1A, 39,

98) A g WEel ot
Au| 2ol = A gehar
o o= WEAF te
Q7-8ke Feoltt

A
ok ol
o r|r of



&t AEtAlE AAlSa )Th9)

Ofcom 7|24 02 AF&f A (self-regulation) S HAstal Jom, =}

1A 7F 4857 oAEE dJole &5t Al(coregulation)s H 75}
AL QIth100) Ofcomell A B olah= A& tAld «“FH- =& A 7] 39
A oy e glo] dA 2= qrAlE HdAske A7)
w100 FEF AR <ApEFAA L st A oA AR S A7
ol s s&ske Are wEkhio)

Ofcom®] A& A= W& Aol &3k Ofcom W&F2F, &3 HA
Al oo E3ete] 3GA Aol ogtt. Ofcom®] 3THA| 1 Al|(Tier 1,
2, 3 regulation)= W-&7FAl(Tier 1)103)2} HAJ5FA|(Tier 2, 3)10H=2 %
o WEF Al e B0 A T105)

fifo
N
N

99) o] kM, ko] H 1A, 55,

100) o]l o, vriAl gAd Alehel BE egAd Aol i ek AT, KCSC
2013-002, ¥&E4H o143, 2013, 1399,

101) Ofcom, Identifying appropriate regulatory solutions: principles for analysing self- and
coregulation, 2008, p9. We define self-regulation as a situation in which industry
administers a regulatory solution to address citizen or consumer issues without formal
oversight from government or regulator. In particular, there are usually no explicit legal
backstops in relation to issues administered by a scheme to guarantee enforcement.

102) =1 94 ok HLILA], 133134

103) Tier 1: 31 HA @Al= W= Fa4d, oberz, AA4 EHR3Ad ol &
2= HV\ﬁLO‘EOﬂ g A E 7]%01 HE FaAHA S 7t

SAFA AR A8 5= A v gk

104) Tier 2: 7 WA @A= 7229 AAFRE S (current affairs) X213, =7 7}4]/%] 44
(nations and regions) X211 St ¥ X 2 1 (school output)ol] FHAF FE A

2, 7b EAIAE FEAl wAel val Ak S AR 7] EA SR Ofcom

| A2se 94 B o4 B OFE ¥ 5 AUtk Tier 3: A WA ©

A7) Bobz Alelela We Wele FEAUs Eejv), FaLod ofE g 2

| e AEAZ, Ofome o5 F=o| W LI it 2 Fo

@5 aAw A s gl

105) Ofcom® AH&7HA] B FEFA) AFA Fdg o7 98 Fom D 34
Q12 (Public awareness) 2 Y"84J(Transparency) @ U7 Fo](Significant participation
by industry) @ AA3F 2] 3 (Adequate resource commitments) & HE Aol
sl A (Enforcement measures) ® TA] g3} G322 S (Clarity of processes and
structures) @ TAHLET} 718 7AKAudit of members and scheme) A A=

L
E

oN
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A
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ofx
offt
>
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g
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oL
X

Ofcom <5712 (The Ofcom Broadcasting Code)< = dH]d 2 2}
a8 FHAE Y 7S AAEH100) Ofcom W oF

del B3, wald/EEAd, Wi, S, 443 ¢

=

A
o] BERARGA A #Hdy Asfe Brdt 2= AA
3}

213
ojggt PP AE HHS AASHHA = HAZ{gde] Aot
mebde] Agse] fist AWe FHor 27kl AR ol

Nge] Fald w7t A AHA 55 (legality rating)’ S 5

= o
g}, wropl ByAL Ugoz BuHw 42 5 v AW 1

IWF= UM HIA Adakel g Agd oz AU WeE
o]

ge 579 Aant ofEEad gaiE FEATHEY), A8

(System of redress in place) 59 FJUxEe] Fod(Involvement of independent
members) (0 5322 714 FHE(Regular review of objects and aims) @) 3% % 2t
°] WFX|(Non-collusive behaviour) & 117FA] &5 A|AISaL du) <] oA 9],
140%; Ofcom, Identifying appropriate regulatory solutions: principles for analysing self-
and coregulation, 2008, p22.

106) 2003 AFYA ] AHZ 1996 WEH T 7
AVMS®} 1A% (Human Rights Act 1998), 5 91 2 % 3= 2% (European Convention on
Human Rights)oll whg} 2HA = 1ar, 2005 79 2asdoen, 2011d 29 28Y 74
AE AT e ol of, 2 W,

107) 919 =, 1414,

108) A5 ©], ko] HI1A, 134%.

109) IWF= SQIE| YU &7 S 9)ate] 199641 Safety Net Aol whe} AlgatEo] =
Aol Hof whE dAlojth IWF= ER AR W89 ARE ey g Y] &1
A5 FASAY G5 e AW AFE olsx2xE AASE AN HEE A
o e AHES A9E AS AdEIAMR A gAEAA ks HEe §)

0]
A

=l
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W)

-85 3 3| (Internet Content Rating Association, ICRA)2} 350 =2 gt
QA 2~ BI(INHOPE)S T-F8ko] ARlF} A=, AuAlTA7} 350

Z feu S A4S Fozs 4R wAE Sn ki

(2) BBC9| AF&7tA

P F9HER BBCO thE shte] 3 H 27l9] WIS
et WA A} FAVFE DEsts o9 FAAAES 2ha 3l
Uk BBCE FAIEE FH3 Ade= star 9l

BBC+= BBC % 3]%(BBC Royal Charter)¥} Aol LA3Fe] Z}A|
TrAI7]ER] BBC EYAES S W=t BBC EFAEES TR
2 71e} 97 #Eg BBCY A, BBC7F HWE 3309, 53
FAE FRAEY olERE ¢ i FIEHAY a3l T
A 5 AHs| o] AT AARES HETHoRE AP

Ofcom BBC7} 2813 kAN E e F9-o= daS F 33}
3 NG EE HUbe S3l4 BBCY AR FE A F4 V) dist
of AaE st o3t FAFHE AEtAR A stal Tkl

M 48 ==AL BfaeSsel SEXE A

AT 9, ko] BauA, 137,
£3] 2007 35-E Trust= ‘&% 7}Fx H7P(Public Value Assessment, PVA)$} A

-

e gFe 7K (Market Impact Assessment, MIA)O| tist 7|5 ~H3lo] A= A}
Hol 7] BHEDsdd ojus T JFS P A=%], 5 BBCY ¥4 9T&
EHA0R Y EteA e oFE duketa FAWES AA o st HUS AL
ATt FA7FA 57 (Public Value Test)’= 3} |, Executive Board”} F%138}= A=
i+ BEE gre B odyuld A ukE] el WS olv BBC Worldwidedll A 57 8)k=
Ay EF Yo iy JFHEE T JIF gidel A Ale]), 1Ela el F
FAHAE Yo R st A5 9], o] HaA, 1399,

112) F-AF 9], o] Ha1A, 139,
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T ZEAaE WY FAY e, AAVEY AV TE 2
gl A et e, o= W W FElFEd =0 ojdl f
A= w3ty AXA aQlo] argfwojofstr] wjito HI=o| fA] 7] ¥
o7 e Aol gl A olgts Ao|thid) Ao WEA e WMol A=
HFY o] o] FofA L Ut
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