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Abstract

I . Background and Purpose

[ ] Research background

O With the opening of the distribution market in the early 1990s,
large retail stores have accounted for a greater portion of the

distribution industry since the late 1990s.

O The entry of large retail stores into regional markets provides new
shopping culture and thereby improves the quality of life and
guarantees consumers’ right to choose a variety of retail stores. In
addition, it has a lot of positive impacts on the advancement of the
distribution industry, contributing to distribution service improvement

and price stabilization.

O The entry of large retail stores into regional markets provides new
shopping culture and thereby improves the quality of life and
guarantees consumers’ right to choose a variety of retail stores. In
addition, it has a lot of positive impacts on the advancement of the
distribution industry, contributing to distribution service improvement

and price stabilization.

[ ] Research purpose

O The purpose of this study is to come up with legislation that

resolves a conflict and has mutual cooperation.



O The purpose of this study is to suggest the ways to improve
legislation that considers regulation improvement of the large-scale
stores, support Small and Micro stores, and activate traditional

markets.

IT. Major Content

[] Status and Conflict between Large Retailers and Small Retailers

O Small retail stores get a blow due to the rapid business expansion
of large retail stores and the rash penetration into traditional
markets, and their increased risk awareness has deepened conflicts

between large and small distribution industries.

- As a solution to this problem, a variety of rules such as
"Distribution Industry Development Acty, "Act on the Promotion
of Collaborative Cooperations, "Act on Fair Transactions in Large
Franchise and Retail Business; were introduced through enactment

and revision of distribution industry rules.

O Large retail stores oppose the regulation, and small retail stores
require much stronger regulations while arguing that current rules

are largely invalid.

O With a view to seeking true coexistence of large and small retail
stores, it needs to come up with institutional measures to reduce
infringement of local businesses and effective improvement

methods to prevent unfair transactions abusing superior position.



Besides, it needs to seek various ways to extend the market of
small retail stores and raise independence and competitiveness of

traditional markets and local businesses.

[] Content and Problem of Current Legislation on Mutual

Cooperation between Large Retailers and Small Retailers

O Content and Problem of Distribution Industry Development Act.

- According to Distribution Industry Development Act, Article 12-2,
a limit on regular business hours and mandatory business holidays
of super supermarkets(SSM) shall be designated, and large retail
stores argue that the rule treats other distributors and super
supermarkets(SSM)  differently, thereby violating equal rights,
constitutionally fundamental rights, and consumers’ own right to

decide.

- Meanwhile, Distribution Industry Development Law Article 8 stipulates
that large retail stores shall submit commercial impact assessments
and regional cooperation plans to start business, and small retail
stores argue that business owners should witness validity and

execution of their assessments and plans.

O Content and Problem of Act on the Promotion of Collaborative

Cooperation.

- According to Act on the Promotion of Collaborative Cooperation,
Article 32, if the small entrepreneur organization opposes the

agreement of suitable businesses, they shall not be able to propose



a settlement for the business and shall petition the Korea
Commission for Corporate Partnership to do it. Therefore, the
subsequent procedural delays prevent them from selecting suitable

businesses in a timely manner.

O Content and Problem of large Distribution Act.

- large Distribution Act protects store tenants only, so subtenants
who rent or lease property from tenants operates a large retailer’s
store can often be a victim of unfair practices. However, they are
excluded from the law application so the measures to protect them

are needed.

- In reality, large distributors deal with small and middle-sized
suppliers by converting the deal to management system through
vendors rather than directly signing a contract, but large
Distribution Act doesn’t have the measures to protect small and

middle-sized enterprises that provide vendors with products.

O Content and Problem of Act on Small and Micro Enterprises and
Traditional Market Place Act.

- Act on Small and Micro Enterprises doesn’t have the measures to
support social insurance system for small and micro enterprises,
and therefore an unemployment insurance rate is very low even
though small and micro enterprises have possible risks of

insolvency and bankruptcy.

- Traditional Market Place Act comes up with supporting measures

focusing on traditional markets or existing shopping districts



created over a certain size. Having a difficulty due to the advent
of large retail stores, small retail stores or merchandises of street
stores mostly dominate regional markets, but Traditional Market

Place Act doesn’t have the measures to protect them.

[ ] Overseas Cases of Mutual Cooperation between Large and

small Distribution Industries

O France

- France is one of the countries that first attempted location regulations
of large retail stores over a certain size through business permission
in accordance with Commercial Code(Code de commerce), and still

maintains the relatively strict location regulations.

- France is executing location regulations in accordance with Urban
Planning Code(Code du I’urbanisme) as well as business permission
for the opening of large retail stores, and therefore large retail

stores are being formed on the edge of town.

O Germany

- Germany carry out location regulations of large buildings based on
the city plan in accordance with Construction Law & Construction

Utilization Ordinances about large retail stores.

- If the opening of large retail stores has a negative impact on
existing small retail stores, Germany sometimes carries out location
regulations based on Retail Business Ordinance depending on

states.



O UK

- In UK, private development plans such as the establishment of
large retail stores shall get approval from each local government in

accordance with the Town and Country Act, as part of city plans.

- In UK, NPPF(National Planning Policy Framework) enacted in
2012 aims at ‘Sustainable Development’ when judging validity of
development plans, and place the development plans in the

downtown area first for downtown revitalization.

O Japan

- Japan has changed its focus on regulations of large retail stores
from protection of small retail stores to location regulations based

on city plans, life environment creation, and environment policies.

- Japan is making efforts to revitalize central areas as large retail
stores are moving to the outskirts, thereby causing a donut

phenomenon.

[ ] Improvement Methods of Legislation for Mutual Cooperation

between Large Retailers and Small Retailers

O Improvement method of Distribution Industry Development Act.

- Unlike other countries, Korea allows the opening of large retail
stores in downtown areas, thereby significantly affecting regional
businesses, so business hours Ilimit and mandatory business
holidays are highly reasonable regulations in terms of harmony

with regional businesses and mutual cooperation.



- However, it needs to designate mandatory business holidays
considering the condition of each region by taking measures to
carry out impact assessment of business districts about the entry

of large retail stores.

- When Ilarge retail stores register for their opening, special
municipal mayors, mayors, governors, and heads of districts
should examine the impact assessment report of business districts
and the regional cooperation plan by listening to opinions of ‘the
Distribution Industry Mutual Development Council” and ask
‘professional agencies’ to check it out if necessary, in order to
prevent not only the probability of large retail stores from writing
the report and the plan by themselves but also superficial and

insufficient review on them.

O Improvement methods of Act on the Promotion of Collaborative

Cooperation.

- Act on the Promotion of Collaborative Cooperation needs to
stipulate independent foundation regulations about how ‘Korean
Commission for Corporate Partnership’ reach an agreement on
suitable businesses. By limiting the agreement period, if an
agreement 1s not reached during the period, Small and Micro
Enterprise Association should be allowed to directly ask the Small
and Micro Enterprise Administrator for business adjustment

through the relevant regulation.

O Improvement methods of Act on Fair Transactions in Large

Franchise and Retail Business.



- By stipulating a store subtenant as the application target of Act on
Fair Transactions in Large Franchise and Retail Business, it needs
to prevent unfair transaction about store subtenants of large retail

stores.

- Even when vendors trade with suppliers to supply products to large
retail stores, it also needs to prevent law evasion resulting from
trade with an intermediary trader, vendor in accordance with Act

on Fair Transactions in Large Franchise and Retail Business.

O Improvement methods of Act on Small and Micro Enterprises and

Traditional Market Place Act.

- Act on Small and Micro Enterprises needs to include foundation
regulations for the government to support part of some employment
insurance premium of small and micro enterprises below a certain

income.

- It needs to set the foundation for the establishment of the Shopping
District Promotion Association in Traditional Market Place Act for
local and peripheral businesses like existing shopping districts, and

therefore the supporting regulations are also needed.

IlI. Expected Benefit

[ ] This study can be used as reference data of distribution
industry-related policies and revision of laws such as "Distribution

Industry Development Acty, "Act on the Promotion of



»

Collaborative Cooperationy, "Act on Fair Transactions in

Large Franchise and Retail Businessy, "Act on Small and

Micro Enterprisess, and 'Traditional Market Place Acty.

Key Words

distribution industry development, mutual
cooperation, large retail store, small and
micro enterprises, traditional market, impact

assessment of business districts
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179) Ibid, pp.46-47, para.201.
180) Ibid.
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