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Abstract

I . Background and Purpose

[ ] Background to research

O Natural resources are essential elements for the national economy and
everyday life, as well as elements that constitute the natural
environment. As such, it is the government’s duty to effectively
protect, maintain and use natural resources. However, the government
i1s failing to maintain and use natural resources effectively due to
conflicting interests regarding their use and development, unbalanced
regional  distribution of resources, old-fashioned methods of
administration of resources, and a failure to manage newly emerging

reSources.

O Article 120 of the Constitution of the Republic of Korea reads,
“The State shall protect minerals and other important underground
resources, marine resources, water power and other natural power
resources that are available for economic use, and shall also
develop plans necessary for their balanced development and use.”
The methods or details of their management are provided under
discrete statutes such as the Mining Act, the Hot Spring Act, the
Marine Resources Maintenance Act, the River Act, the Underground
Water Act, and the Act on the Development and Maintenance of

Forest Resources. As the details concerning the entities responsible



for managing natural resources are widely scattered across various
relevant statutes, the government apparently lacks the administrative
means of interconnecting the policies concerned in accordance with

the characteristics of the natural resources.

O Further, discrete statutes are being enacted or amended to reflect
the newly emerging management paradigms in various different
fields. The legal system should also be streamlined to ensure such
changes in the legal system are harmonized with the legal systems

in other fields.

[ ] Purposes of research

O It is necessary to conduct legislative research on a means of
improving the legal system so as to ensure the efficient management
and wise use of natural resources, by securing managerial means that
satisfy the characteristics of the respective natural resources and
securing their interconnectivity, while developing or establishing basic
principles or directions of legislation concerning the management of

natural resources.

II. Main Contents

[ ] Current statutes concerning the management of natural resources

O Classification of statutes concerning natural resources

- Classification of statutes concerning natu- The current statutes

concerning the management of natural resources consist of Article



120 of the Constitution, and statutes concerning the maintenance
and use of resources, the protection and conservation of resources,
and those concerning the entities founded for the development and

management of resources. ral resources

O Changes in the constitutional provisions on the management of

natural resources

- Article 120, Chapter 9 of the current Constitution sets forth the
details concerning the management of resources. This provision has
survived without any significant changes being made to it from the
first to the current Constitution. A similar provision exists in the
Platform declared by the interim government for the founding of

the Republic of Korea.

- The first Constitution provided for the nationalization of resources.
The provision was deleted in the 2nd amendment, but the 7th
amendment newly provided for the development of plans for the

use of land resources.

[ ] Concept or classification of resources under the current statutes

O The current statutes provide definitions of the concepts of resources,
and categorize them into natural resources, environmental resources,
life and bio resources, human resources, information resources, and

information and communication resources.

[] Configuration of current statutes concerning the management

of resources



O

This research examines the configuration of the current statutes
concerning the management of resources and explores methods of
management that can be crosschecked from the legal system

concerning the management of various resources.

The overall configuration of the legal system may be divided into
basic ideals, resource survey, development of basic management
plans, development and operation of information management
systems, conventions on the protection and management of resources,
exclusive rights to the wuse of resources, management organs,
designation of protected and preserved zones, research, development
and promotion of international cooperation, development of resources,

committees, etc.

[ ] Management and use of natural resources

O

It is stated that natural resources include non-owned resources and

publicly-owned resources.

Natural resources are managed and used by such means or methods
of management as are controlled by market organs, government

organs, and communities, or by compound methods.

‘Commons’ under the commons theory covers two meanings: First, it
means the commonly owned resources of all people (including land);
second, it means the system of ownership defining the relations

among people surrounding commonly or publicly owned resources.

There is a prevalent view that the scope of commons should include

non-owned resources in order to apply certain managerial actions



treating them as resources commonly owned by all mankind, rather
than interpreting the scope of commons in a narrow sense. In other
words, non-owned resources should be treated as commons in order

to consider them as commonly-owned global resources.

[ ] Plans for improving legislation concerning the management

and use of natural resources

O Management by community or enhanced openness

- For the governance of natural resources that are or have been
commonly owned regionally, attention is drawn to the customary
owner of rights, including the non-corporate conventional associations
or collective ownership groups that have maintained regional natural
resources in a reasonable manner. However, it should be noted that
commonly owned resources can be maintained in a stable manner
only when the farming or fishing populace residing in a given
region can maintain steady production activities.  Fisheries
cooperatives that maintain fishing grounds with government-vested
fishing rights have managed natural resources, called “fishing
grounds,” for sustainable use. However, it has become a legislative
task to actively address such issues as the decreasing population in
fishing villages because of the low birthrate and aging, and the
acceptance of persons who have returned from urban areas to fishing

villages as new members of the fishing cooperatives.

O Interconnectivity should be enhanced among administrative organs
for traverse management, and connectivity should be secured among

plans for managing resources.



- It is necessary to enact a framework act that defines the ideals for
the integrated management of natural resources and to enact new

acts or organs to regulate or coordinate natural resources traversely.

- It is also necessary to introduce a system for coordinating resource
management plans with each other and the opinions of diverse
stakeholders, while enhancing connectivity among administrative

organs.

O Development and monitoring of indicators

- So-called traverse soft resources, such as knowledge, information or
personnel, have not been sufficiently considered as systems from
the perspective of natural resource management. Thus it is critical

to develop indicators using them as parameters.

- Technologies should be developed for integrating or implementing
short- and long-term and local and wide-area scale forecasts and
responses to natural disasters that require urgent responses. In so
doing, monitoring systems could be deployed for the development

of integrated indicators and the collection of data.

O Sustainable Science

- The management of natural resources is closely related with the
issue of sustainable development. A new area should be explored
for pursuing the exploration of phenomena and the resolution of

problems simultaneously, beyond merely basic or applied research.

- Comprehensive research should be promoted for the deployment of

a legal system for the management of natural resources from



diverse points of view not considered in previous research,
including those on institutions and culture (so-called guidelines or
silent customs for participating in (the management and use of
resources), rather that the simple development of technologies

(namely, a means for operating nature).

O Sharing of common management expenses

- Considering the structure of community-based management of
common goods from the perspective of the integrated management
of natural resources, funds should be created and raised by
imposing environmental taxes. A systematic structure should be
developed through a fund operation or management committee to
reflect the opinions of residents concerning the implementation of
projects, while disclosing the uses of the funds via a separate
accounting. This may be called a ‘participatory sharing of
expenses’. It is evaluated that such schemes will contribute to the
development of a participatory mindset among the residents with

regard to the management of resources.

Ill. Expected Effects

[ ] This research will be utilized as basic research on a means of
improved the legislation concerning the management of natural
resources. It will also contribute to improving the systems for

the management of natural resources.

[ ] This research will also contribute to the development of the

national economy while enhancing the quality of life of local



residents through the efficient administration and wuse of

natural resources.

» Key Words : Natural Resource Management, Commons, Integrated

Management, Wise Use, Common-Pool Resources
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FEAA A A ZA TA o2 FQ3 FA]o ¥k F 2, (Convention
on Wetlands of International Importance Especially Waterfowl Habitat, ©]

s “@A ool Ftho AIEAIFE AGFATEES H5o] ¥

48) FA R AN AxA1ZE. WESAH “FF] = dd A &5, X, ¥ e
TATA) 59 XY s Dl (EH AREA2T), ActEA e w2 (i)

Hold, @A old Al Hold, o] AAetL Jd s2a1 JH, "ol 7]aold 9
Fold #AIGe] FE - 28A] - E¥FA] = 98 W, o] o = 1Al 2 40] 6
HHE WA ofYst= Yol xgddth . A 9 tH(wetlands  are  areas of
marsh, fen, peatland or water, whether natural or artificial, permanent or temporary,
with water that is static or flowing, fresh, brackish or salt, including areas of marine
water the depth of which at low tide does not exceed six metres.)

49) "HFARAH 2 19999 2 8Y WE AlS8e6eE A= o], 19991 8 9 H-E
AlPE I vt S “AETEH Y Bl FAd edEdAN TS K &
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B2ATAA T asFA R kR w3 AP HY Tl ojmpxstE =
AArg ol fF R AAEATE F7PEEARAE, FARAY (A 1999.89.] [HE
#5866, 1999.2.8., A A7, A4 o]+

50) o] sleo] BalAE oaE xobdn Fx.
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utilization)” .2 % 2] 3} T}.53)
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gozn 19974 79 282 HEFAIL, 1997 78 239 £oF A14155 2 ¥
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AL Qo o7 = ul AR AN o AAsta Q= Hiel wEaix}
goh gArE ok Aoy g Sl #al AE, A B B By - F
ARAR ] Ak WAt AL A, F=gekd, 2002.10, 1034130 FE.

51) & ¥@°F Article 3. 1. The Contracting Parties shall formulate and implement their
planning so as to promote the conservation of the wetlands included in the List, and
as far as possible the wise use of wetlands in their territory.

52) w9, ol A9 AE ol&s fF WA AA, SR 4H Alod
(2013.5.31.), 7 distal vl Pt F-4, 1944,
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