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Abstract

I . Background and Purpose

[] Background of this study

O According to enlarging the field, type and means of administration,
the administrative agencies carry out administrative investigation by
requiring for report and supply materials and visiting one's house
or company, for the purpose of gathering informations necessary

for deciding policies and performing duties.

O Before enacting the Framework Act on the Administrative Investigations
(hereinafter “Framework Act”) in 2007, the Administrative Investigation
System has been based on each of individual acts, and operated

irregularly and focused on the administrative opportunism.

O For this reason, the Framework Act has intended to reduce administrative
burden and assure the clearness of the investigation. However, it is
still recognized as a big burden to the companies and people and
the rules and procedures of the Framework Act are not observed

well in the actual investigations.
[] Purpose of this study

O This study is aimed to proposing legislative improvements in Framework
Act and individual articles through analyzing the related acts, for
reducing administrative burdens, improving the investigation procedures,

and increasing the effectiveness and relevance of the related legislations.



II. Main Contents

[ ] General Theory of Administrative Investigation

O In Chapter 2, we review the definition, legal characteristics and
classification of administrative investigations based on the theory,

judicial precedents and Framework Act.

O The Framework Act prescribes the types, basic rules, procedures and

rights of the objects, being applied to many kinds of investigations.

O The administrative agency carrying out administrative investigations
has to make an effort to conform to these requirements of the
Framework Act and guarantee people’s fundamental rights in the

process of investigations.

[ ] Review of Foreign Country’s Administrative Investigation System

O In Chapter 3, we introduce other country’s legal system about
administrative investigation. U.S.A has an legal basis of the
investigation on Administrative Procedures Act. By the judiciary,
the basic rules and limitations have been made about three types
of investigation such as inspection, subpoena and reporting

requirement.

O Next, Germany has legal bases of the investigations on the individual
acts like Communications Act. The agency order to report or
submit informations, visit one’s house or company and can impose

charge for compelling the performance.



O Like Germany, Japan has no framework act of regulating lots of
investigations. As an activity of collecting information for administrative
goal, administrative investigations are classified to questionnaire,

examination on entry and exit, report or submit materials.

[ ] Analysis of individual legislations regarding to Administrative

Investigation

O In Chapter 4, we analyze the articles of the individual acts related
to the administrative investigation, according to the following criteria

elicited from the government’s standard and Framework Act.

the legal basis of the investigation

the clarity of the purpose and object

the fairness and objectivity of selecting the object

the regularity of the investigation

the procedures of the Framework Act such as preliminary notification,

certificate presentation, notice of results, etc.

the protection of the objects’ interests

O Through these analyses and reviews, we identified the problems of

the related articles and gained the best practice.

[ ] Legislative improvements of Framework Act and its related

articles

O In Chapter 5, we introduce the legal problems of Framework Act

and related articles in terms of the people’s rights and interests. The



Framework Act does not include all kinds of types and reflect
each characteristics of the investigation. Also, it is necessary to
prescribe the sanctions to the investigators violating the law. Each
of acts has to conform to the guideline of the Framework Act and

enhance the clearness of articles.

O Finally, we propose directions to improve existing legislations related
to administrative investigation for reducing administrative burden to

people and guaranteeing peoples’ rights and interests.

IIT. Expected Effect

[ ] It is expected to contribute to provide ideas for simplification and
rationalization of the procedure and enhancing the effectiveness

and conformity to the Framework Act.

[ ] This report is expected to provide basic research materials in
order to improve and revise the current legislations regarding

to administrative investigation.

» Key Words : Administrative Investigation, Administrative Burden,
Report, Supplying Informations, Inspection on entry
and exit, On-the-spot Survey, Preliminary Notification,

Framework Act on Administrative Investigations
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107) Colonnade Catering Crop. v. United States, 397 U.S. 72 (1970).
108) U.S. v. Biswell, 406 U.S. 311 (1972).
109) New York v. Burger, 482 U.S. 691 (1987).

110) Rosann Greenspan, The Transformation of Criminal Due Process in Administrative
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117) Kentucky v. King, 563 U.S. 452 (2011).
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119) Raily v. California, 573 U.S.  (2014).
120) Weeks v. United States, 232 U.S. 383 (1914).
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122) Dow Chem. Co. v. United States, 476 U.S. 227, 252 (1986).

123) Shiv Narayan Persaud, Parallel investigations between administrative and law
enforcement agencies: A question of civil liberties, University of Dayton Law Review,
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