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Abstract

I . Background and Purpose

[] Background of this study

O The changing social, economic and natural environment surrounding
the fishing industry has profoundly reshaped it at many important
levels. Laws and regulations related to fishing have accordingly
evolved to keep abreast of the changes in the industry and remain

continuously relevant.

O In Korea, the Fisheries Act, since its enactment more than half a
century ago, has served over the decades as an incubator for many
other fishing-related laws and regulations. The fishing-related legal
system in place today is made up of these various laws that have
grown out of the Fisheries Act. In recent years, the enactment of
the Framework Act on Fisheries and Fishing Villages Development
has had the effect of eroding the traditional role of the Fisheries
Act as the framework law, prompting the need to rethink its place
within the body of laws governing this industry. Moreover, the
currently ongoing initiative to legislate provisions dealing with
aquaculture in the Fisheries Act into a separate law is making

changes in its content necessary as well.

O Since its enactment in 1953, the Fisheries Act has broadly

governed legal matters related to fishing, and the current legal



system for this industry rests upon this law and other laws
deriving from it. Following the recent enactment of the Framework
Act and ahead of the planned legislation of provisions on
aquaculture into a separate law, it is crucial that this system be
overhauled to ensure its harmony and consistency. The primary

focus in this overhaul must naturally be the Fisheries Act.

[ ] Purpose of this study

O The purpose of this study is to propose directions for the overhaul
of the legal system governing fisheries in which significant
changes are in motion following the recent enactment of the
Framework Act on Fisheries and Fishing Villages Development, by
taking into consideration the current legislative activity aimed at

promoting the development of the aquaculture industry.

II. Main Contents

[ ] Framework Laws Related to Fisheries and Their Relationships

O Framework Act on Marine Fishery Development and Framework

Act on Fisheries and Fishing Villages Development

- The Framework Act on Marine Fishery Development and the
Framework Act on Fisheries and Fishing Villages Development
both have a title containing the word ‘fishery/fisheries.” However,
in the case of the Framework Act on Marine Fishery Development,
the term ‘fishery’ is used as part of the customary expression,

‘marine fishery (haeyangsusan),” which broadly designates marine



resources and industries, rather than to specifically or narrowly

refer to the fishing industry.

O Relationship between the Framework Act on Fisheries and Fishing

Villages Development and the Fisheries Act

- The Framework Act and the Fisheries Act differ in their definition
of the ‘fishing industry’ concerning whether or not the retail and
wholesale distribution of fishery products is included in its scope.
On the other hand, both laws consider the manufacture of salt part
of the fishing industry. However, the salt industry is regulated by

a separate law; namely, the Salt Industry Promotion Act.

- With the enactment of the Framework Act, general fishery-related
provisions of the Fisheries Act have been transferred to it. As this
has diminished the status of the Fisheries Act as the framework
law, the need has arisen to rethink its role within the system of

laws governing the fishing industry.

[ ] Fisheries Act and Other Related Fishing Laws

O Legislative Timeline of the Fisheries Act

- The Fisheries Act was proclaimed law No. 295 in 1953. Since
then, it was successively amended for fifty-two total times,
pursuant to the Law on the Complete Amendment of the Fisheries
Act, Law on the Partial Amendment of the Fisheries Act,
Administrative Organization Amendment Act and the Administrative
Procedures Act among others. Twenty-eight amendments were

effected in accordance with laws specifically dedicated to the



amendment of the Fisheries Act and twenty-four others in

accordance with other laws.

Key provisions of the Fisheries Act have been amended in some
cases as a result of the enactment or amendment of other
fishing-related laws such as the Fishing Ground Management Act,
Quality Control of Fishery Product Act, Fish Farming Development
Act, Inland Water Fisheries Act, Distant Water Fisheries Devel-
opment Act, Act on Fostering and Supporting Agricultural and
Fisheries Enterprises, Fisheries Resources Management Act, Act on
Structurally Improving and Supporting Coastal Fisheries, Fishery
Products Distribution Management and Support Act, Framework Act
on Fisheries and Fishing Villages Development and the Fishery

Seed Industry Fostering Act.

Amendments introduced to the Fisheries Act pursuant to the
administrative organization law have had a negligible impact on the
rules themselves. However, they have had significant consequences
on the enactment or amendment of other fishery-related laws and
resulted in measurable changes in the way fishery policies were
carried out. Also, the government agency responsible for fisheries
affairs has changed successively from the Ministry of Commerce
and Industry to the Office of Marine Affairs (under the Ministry
of Commerce and Industry), Ministry of Agriculture and Forestry,
Office of Fisheries (under the Ministry of Agriculture and
Forestry), Ministry of Oceans and Fisheries, Ministry of Food,
Agriculture, Forestry and Fisheries and again back to the Ministry

of Oceans and Fisheries.



O Legislative Timeline of Inland Water Fisheries-related Regulations

- Regarding inland water fisheries, upon the enactment of the Inland
Water Fisheries Development Promotion Act, related provisions in
the Fisheries Act were transferred to it. The Inland Water Fisheries
Development Promotion Act was later amended and renamed the
“Inland Water Fisheries Act.” The portions of this act that deal
with inland-water angling and ornamental fish farming, a fishery
category subject to reporting requirements under it, were sub-

sequently incorporated into a separate law.

O Legislative Timeline of Fishery Product Processing Industry

Regulations

- The fishery product processing industry was initially regulated by
the Fisheries Act, under the designation as the “fishery
manufacturing industry” (subject to permit requirements). In 2001
when the Quality Control of Fishery Product Act was established,
related provisions were transferred to it (changed from permit to
registration requirements). In 2011, with the creation of the
Ministry of Food, Agriculture, Forestry and Fisheries, they were
again transferred, this time to the Food Industry Promotion Act

(reporting requirements).
O Legislative Timeline of Fishing Ground Management Regulations

- Executive orders on the prevention of the pollution and
contamination of fishing grounds and provisions related to

cleaning up coastal waters were transferred from the Fisheries



Act to the Fishing Ground Management Act upon the latter’s

enactment into law.

O Legislative Timeline of Fish Farming Regulations

- During the 1995 amendment of the Fisheries Act, a series of new
provisions on the development of fisheries resources, ‘fisheries
resource development contributions’ and how related projects are
commissioned were introduced. Later, in 2002, with the establishment
of the Fish Farming Development Act, these provisions were

transferred to the new law and were deleted from the Fisheries Act.

- Provisions on the development of fisheries resources were again
transferred to the Fisheries Resources Management Act in 2009
when the latter law was passed. Moreover, fish farming-related
provisions were reintegrated into the Fisheries Act in 2009 when
this law was comprehensively amended in its entirety. Finally,
provisions dealing with aquatic life medicine were incorporated
into the Aquatic Life Disease Control Act when the new law was

enacted in 2011, with the Fish Farming Development repealed.

[ ] Legislative Trends Related to the Development of the Aquaculture
Industry

O Aquaculture Industry Development Act Bill

- A legislative bill for “consolidating aquaculture-related regulations
under the Fisheries Act and the Inland Water Fisheries Act and
overhauling the legal framework to promote the development of the

aquaculture industry” was introduced. The bill is aimed at



“upgrading the aquaculture industry among others through the issue
of aquaculture permits to fisheries corporations” and ‘“fostering a
sustainable development of this industry by creating a review and
evaluation scheme for the issue of permits.” This lawmaker-proposed
bill was submitted by the government to the 19th National
Assembly, but was discarded as the legislature’s term expired before

it could be considered.

O Changes Expected in the Fisheries Act following the Introduction

of the Aquaculture Industry Development Act

- Once the Aquaculture Industry Development Act is passed to law,
aquaculture-related fisheries categories will be removed from the
Fisheries Act and the Inland Water Fisheries Act, with only

provisions on fisheries proper remaining.

[ ] Directions for Updating the Legal Framework of the Fishing
Industry

O Overhauling the Fisheries and Fishing Villages Policy Council.
O Separating Fisheries and Fishing Villages

- The Framework Act on Fisheries and Fishing Villages Development
is unusual in that it is a single law that governs both the fishing
industry and physical spaces where those engaged in this industry
work or reside. The Framework Act lays down mostly rules
applying to the fishing industry alone or applying to both the
industry and fishing communities. Only a small number of them

are regulations that are relevant exclusively to fishing communities.



Going forward, it may be desirable to establish an independent
framework law solely dedicated to the fishing industry. A separate
framework law for fishing communities may also be necessary as a
stable apparatus providing Korean people and government officials
with an overview of related policies for greater consistency of

policy over time.

O Suggested Directions for Updating the Legal Framework for the

Fishing Industry

- Change of title to “Eoeopbeop [Fisheries Act]”*: Although the
manufacture of fishery products is included in the scope of the
Fisheries Act since its initial enactment, the law contains only a
small number of provisions dealing with it. Moreover, the
manufacture of fishery products is currently regulated by another
law. Furthermore, the transportation of fisheries catch, an activity
added to the scope of the Fisheries Act at the time of the 1990
amendment, is a simple transportation activity, having little to do
with the act of catching or harvesting aquatic animals or plants.
Therefore, it is more appropriate that this activity be regulated by
the Act on the Distribution of Fishery Products, Etc. Finally, if
and when the Aquaculture Industry Development Act governing the
aquaculture industry is enacted, the focus of the Fisheries Act will

be narrowed to the activity of catching fish only. It is thus

* Although in English, both ‘Susaneopbeop’ and ‘Eoeopbeop’ may be translated as
‘Fisheries Act,” the Korean word ‘eocop’ has a less inclusive meaning than ‘susancop’
which broadly refers to all fishery-related industries including rearing fish, and
transporting and processing fishery products, in addition to the industry of catching fish
proper.



advisable to rename the law (whose current Korean title is
‘Susaneopbeop’) ‘Eoeopbeop’ which more clearly denotes its scope,
at the same time as revising its content by adding new provisions
or amending existing provisions on fostering and supporting the
development of eoeop; in other words, the fishing industry in the

narrow sense of the term.

- Expanding the scope of application to include inland water fishing:
At the time of the original legislation of the Fisheries Act, no
distinction was made between inland and marine fishing. In the
absence of such a distinction, rules set forth under this law were
understood to apply to fishing activities in all public waters. If the
Aquaculture Industry Development Act which is to comprehensively
govern all aquaculture activities both in inland and marine waters
is passed to law, this will further negate the need for the current
Fisheries Act to distinguish inland and marine waters. Therefore,
the Fisheries Act should instead be amended to clearly delineate its

scope as a general fishing law.

- Establishment of a Roadmap for the Development of the Fishing
Industry: The current Fisheries Act does not provide a roadmap
for the development of the fisheries industry as a whole. Hence,
by appropriately amending fisheries-related laws, a comprehensive,
long-term plan should be established to promote or foster fishing

as an industry.

- Structural Improvement of, and Support for, the Fishing Industry:
The current Fisheries Act can be amended to serve also as a law

supporting the growth of the fishing industry. This can be



achieved by introducing new provisions stipulating support
measures for the development of fisheries and those on the

structural improvement or upgrading of the fishing industry.

- Overhauling low-level laws: Due to its long legislative timeline, the
Fisheries Act has a uniquely complicated set of decrees and
regulations under it, including four Presidential Decrees and eight
Enforcement Rules. These decrees and enforcement rules need to

be overhauled and simplified for greater clarity.

III. Expected Effect

[ ] This study can provide basic guidelines for legislative initiatives to
update and improve the legal system for the fisheries sector and
assist policymakers in establishing a policy framework for this

sector.

[] Used as reference in concrete legislative tasks, the suggestions
offered in this study can contribute to the internal consistency and

coherence of the legal system for the fishing industry.

» Key Words : Fishing laws, Framework Act on Fisheries and Fishing
Villages Development, updating the legal framework,

Aquaculture Industry Development Act.
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