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Abstract

I . Background and Purpose

[ ] Background of this study

O Our future generation, children should be safe and protected so

that they can live a happy life.

O Children these days are losing parental care at home because
family functions have been weakend and dissolved. Furthermore,
as child abuse cases increase, the protection and safety of children

become social issues.

O Even though parents have the first responsibility to protect and
preserve the safety of children, duties of the State and society in
providing children with safety and protection have been also

emphasized.

[ ] Purposes of this study

O Therefore, it is necessary to improve the institutional system to
raise our children as healthy members of society by protecting
them in any circumstances threatening the children’s life, body,

property, etc.

O The purposes of this study is to examine the current status of
laws regarding the safety and protection of children and to suggest

an improvement plan.



II. Main Contents

[] Scope of this study

O The scope of this study is limited to the child welfare Act; Acts
regarding the prevention and prohibition of child abuses; and Acts
governing parental rights and legal guardianships in terms of child
safety and protection among many laws governing the safety and

protection of children.

[ ] Contents of this study

O Current status regarding the safety and protection of children

- Review of government policies for the safety and protection of
children, including the Children Policy Master Plan (2015~2019)
and Measures for Prevention of Child Abuses (Mar. 29, 2016)

O Current status of child safety and protection laws in Republic of

Korea

The constitutional status of children and statutory definitions of

children

The Children Welfare Act

Laws on the prevention and prohibition of child abuses

Laws concerning the safety and protection of children placed in

other systems than their own family



- Laws governing parental rights and guardianships in terms of

child safety and protection

O Current status of relevant laws in other countries

- United States

(D TChild Abuse Prevention and Treatment Act (CAPTA), (established
in 1974), "Child Abuse, Domestic Violence, Adoption, and Family
Services Act; (established in 1992), laws regarding child abuse

reporting in the states

(2 The Adoption Assistance and Child Welfare Act of 1980
(AACW), Adoption and Safe Act of 1997 (ASFA), foster care

laws
- Japan

FChild Welfare Act; (established in 1947), "Child Abuse Prevention
Act; (established in 2000)

O Issues on the safety and protection of children and the improvement

thereof

- Suggestions for the improvement of the structure of laws

regarding the safety of and protection for children

(D Improvement with regard to the ages of children and young
adults

(@ Need to establish a Child Abuse Prevention Act (tentative
name)

- Suggestions for improvement of laws regarding the prevention and

prohibition of child abuses



(D Expansion of the scope of child abuses and classification of

child abuses

(2 Corporal punishment abolition to prevent child abuses and

enhancement of disciplinary power

- Suggestions for the improvement of laws regarding parental rights
and guardianships in terms of the safety and protection of

children

(D Suggestion to improve the structure of provisions governing
parental rights under relevant statutes

(2 Suggestion to improve the termination of parental rights

@ Suggestion to improve the provisions concerning the parental
rights and the Family litigation

@ Suggestion to improve foster care and guardianship system
- Other Issues

Securing a budget and appointment of public officials in

charge of children affairs

Ill. Expected Effect

O To be used as legislative references when child safety and protection

laws are established or amended in the future.
O To provide support in establishing policies for future generation

through the improvement of the safety and protection of children

» Key Words : child welfare, child abuse, parental rights,

guardianship, foster care
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Safe Act of 2003), So°] Qth EF F FYoA= TH HEo] AA

ol obFgdiE WAt H FAAHYA ¥4 JPs st ey, F
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(1) olsstch x| I =X|H(1974H)

1974 o] AAE o] Tolssd] WA @ ZX]¥H(Child Abuse Prevention
and Treatment Act of 1974, CAPTA),®-2 o}zsttjof gt &4 A
i Absld aTE FHsts Hzo SUdel aAubdols @ 4 9l
CAPTAL obEstrje] w), @4, 40| gigt 2o g A8
d= ot AL HHL2 gk 19749 A|FIFAl CAPTAY =3+ Y
22 6719 Section®.Z FLAE ST

o] A|AHLE “ofEste) U H}F<Q(child abuse and neglect)’of] th3at A
o2 FATL YOom(Sec. 3)59 LLXEABIRY o] “olF T ©
el oj-§ =7}AlE”(the National Center on Child Abuse and Neglect,
“NCCAN")S Ag& FAstel, of M2 stelF Dobate L ¥
of dig A7 BA - 24} %) B L B4 5, Qo5 2
Aol WA, wA W 2T U 4354 U= W =2

o
==
AT 2E Z2IY itk AR {4, O #H 98 1S

58) P. L. 102-295(1974d 1€ 31Y A|A), 88 STAT. 4. et seq.. At
<https://www.gpo.gov/fdsys/pkg/STATUTE-88/pdf/STATUTE-88-Pg4.pdf (2016.10.1. =
E)>

59) “For purposes of this Act the term “child abuse and neglect’means the physical or
mental injury, sexual abuse, negligent treatment, or maltreatment of a child under the age
of eighteen by a person who is responsible for the child's welfare under circumstances
which indicate that the child's health or welfare is harmed or threatened thereby, as
determined in accordance with regulations prescribed by the Secretary.”(Sec. 3)
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44 A9 AL, ©otEsty U] o =4, GotF st A
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m1974E 9| rol=stoy x| 2! X=x|H, o 2x}
Sec. 2 ofF st W WY o =7HIE(“NCCAN”)
Sec. 3 A9

Sec. 4 Al T2 A3} TFZAE

Sec. 5 A& 59

Sec. 6 oME B B WY AE Y3

Sec. 7 ZHtYYy|o]

(2) OFSBITH, FFEEH, 2 U THEMEIAH(19921)%0)

o 19929¢] TolE 3, 7B, YF L 7hF A8 AR (Child Abuse,

o 1 T

Domestic Violence, Adoption, and Family Services Act of 1992),2 ®HE
oA HolF= viel o] opFsit WA W FX|wto] ofyzt Hofjo}f

60) P. L. 102-295(1992d 5% 2821), 106 STAT. 187 et seq., At
<http://uscode.house.gov/statutes/pl/102/295.pdf (2016.10.2. ZZ=E)>
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9 917]9 goprHotBe] W YARE, 11 s]Ee HgEE U
o Bel TeaAL ASAsts AL YLOZ & 4749 TITLER 7
Elo] A Q= gt

e obBatte] ool kel AwRctH o] W WAk ofF
shoje) WA R 2A o) BE TRIYL FY3
=35l Hx] 9 ZZ]H“(CAPTA)JE 7N
b olgat ulge o Wel TITLE I(o}
137 2FC=2 FAEHIL Ut

o] ¥ TITLE I(°}& i WA B =XH)2 Subtitle B ob53tt]
dhxjo] BwEF b ZEIWS FAS T Y I Yee ofF
T AEA Y] (Sec. 111), =8 obF oo 3 T AE Y A}
A€ EO(Sec 1), oo A W zgz% 23 7] o] o

K

of
o

ol

rsL' HE MR WE

(Sec. 114), 715§ EH=F Ei:ﬁﬁ(Sec. 115), o} S AbA Sl A ¢
71A RRF T2 (Sec. 116), 182 AE&5<2(Sec. 117)9] th3t A
ojth. o] FolA Sec. 1122 =#ols st ‘3—! HAAE S A X
30| 7|&E g ofFdttiet Wil g 344 Q14 ZolE A
5tal, ofgatt] Atg9F WSt 3oz A4 2AL B e
I AP A=E aPstofof stH, £33 w3HA thFAdol Higl ofF d
o 2 Ao A FHE A= o] HolA M= Frhstar o

o] ¥ TITLE I(o}F o] whx] 2@ ZX]H)9] Subtitle C= XYL 7]

of

Hro 2 & ol W wh¢] whxjo] gt HRFL FAHSE AR
oEig HEFL B F ARt obEeld ¥H BFL AXFE A
& N YsE Aol ol uet F AR B2F 4F 44N Bz

F A 59 ATAG Fol fhate] 7]£9 42 USC. 5116 et seq. 2

Mgste e 88k Atk
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m199210| OIS SIH, JHHER, UY U JHEMH|AH, 0| 23

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.
Sec.

Sec.

Sec.
Sec.
Sec.

Sec.

TITLE 1. O} SHCH HFX| 2 = x|

Subtitle A. & &

101 70 o4 H 4l
102. AHE A

Subtitle B. ¢4} 2 734
111, b5 3hrh 2 gel(e] wah) A2l
112. =3 ofF g 2 "¢l Al (National Center on Child Abuse and
Neglect)o] A 2 X &5
3. A EE ANA 229 9 Zeds 2y FEW 9 g
U7 dA o g Hxa

114. ob5 gt W] 9 220 3t BHExg Z2IH
115. 719 2232 =279
116. ot stof Abdof tieh =AF B 7|25 93 Hzxg 22O
117. A& £
Subtitle C. A ¥ 7%t (ot&gd) WA BxF
121. Title A2 2 =37

122. £90l5 B2 A& 20l
123. 9] BHxF 4 24

124. A"t A

Subtitle D. =<2} 714 £+ ksAt Yo A3 71 Y ot

Sec.

et A Au] A

Bl A& $¢

Subtitie E. %F3Z]

Sec. 141. 7|<& WA

Sec.

142, A2 B A A B3 B

TITLE II. Zo{ots L 7|2 EIOtA|A Oots2 et LAl Ot

H S H(Temporary Child Care For Children With Disabilities and Crisis

Nurseries Act)
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TITLE 1. 7}=Z 20 2t T2 30| 1 2=
(o]

TITLE IV. QIQkof =tst mZ2 20| xj Q=

(3) otssith HA| H =X|H(CAPTA) 7HE®(1996!H)6D

19967 )& CAPTAS} #d o2 HMES AT A £
o= 19939 A=A wEbA o] ¥ TITLE I(oFs adf
22l 7§)T TITLE I(thE HES NE)e= HAEHO Utk o7
A& TITLE 19] o}Fstt WA &0 23& o] AyEr|= ik

A, obsed WA W 2 @ gy R tfste] 20014
A A=A MEo] 5AEIL UTH(Sec. 111).

3L ‘obs o 3 e A% obFY AN, FUiE SAH E
= AAHA Y8t Fatstr A Sl Hde sk A
Olu|gtrtar FAsFL QL th(Sec. 110).

HARARZHL 71&9 =9 ots o 9 ®¢ AlE(National

B

o] W(“‘Child Abuse Prevention and Treatment Act Amendments of
st AL B4
H

Center on Child Abuse and Neglect) TjAlof o}%F s L HQ] HA
(Office on Child Abuse and Neglect)2)2 A& 3}, ofEst) L HF¢

T FAe dojet FAWRY o 55 &3t ©] WHolA A3t
Loy BEL 2H5T AHSEE 3k 9 rkSec. 101).
Ao FA Wl = 349 oY AAA S 95ty otsdd
Hd AEE $£A37] Y3t =F7F AR Al E(National clearinghouse for
information relating to child abuse)E AH3I=F s} QItH(Sec. 104).

61) PUBLIC LAW 104 - 235, OCT. 3, 1996 / 110 STAT. 3063 et seq.. At
<https://www. congress.gov /104/plaws/publ235/PLAW-104publ235.pdf>

62) DHHSY| o}57}=A Al o}%=F(Children's Bureau) W A X]E. ‘o}Fsg] 2
& R A (Office of Child Abuse and Neglect, o}gjol = ‘OCAN’o]g} 2FAgtT})
FHESREA A AFHA AT, B AR +W 5 WYY

Flf‘ oL
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ot ool #I A= A, i, Brh A, A=, 29
2 ARS] A F -E—*é, 23 ok el WA 9 ARTA = o
=

3tz
e obselt wY AR 2HEV 9 BANE 9 TF
Hge Uk 2R WEZRIW, AQ A FHs] = 35
soozd AFAA 45 A9 9 Ax 2RI, Vg A% BB
ge dAd Z2ade §4 9 FASE vde Uz gt
B23E YT 4 kS 106)
A 2 FHR ofF BE Aua A2 AHS A7 9

5
L FARA 184 nlg obEITe] 72t
A2 A% R 29 RRFE AT Sec. 107 (@), o BEFEL W
& AHY wo} 1 o FE sunig
FERE Aua Arde] GeL SR F AFAStte Pl
FA AZstolof oo, AZH & AYE oFEEAGG E wE
9 2]y AH] Ao B3E AFS| H A (the Social Security Act)9] title IV
o] part Bo] FF A& (State plan)T} 7}t HHFEAA 23HE o
oF 3tTh: FABIT YTHSec. 107 (b)).

EY HEH0l FAR= AUAANRE A=E ={stoof
sty, ZF gig& A AX 7)1Zo] AW 2 AxES AHES
T AAI AL EA AHHE HAESY AR AL ut g 7|
o] AW BT AWUL aRHom oL Yk =S Frlt=s
33l 1 h(Sec. 107 (¢)).

5]
;g]l:l

N K
) rlr

L

s

&

_ll(Tl

O

i)

m1996H2| "ottt BIX| ¥ =X[H(CAPTA) 7HEH, 2| ZSXt
TITLE I-O}= St Hix| 2 xx[HHo| 74X

Sec. 100. AFAl Q1A
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Sec.

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

Sec.

101.
102.
103.

Subtitle A- ¥HF T2 713
ol% st HFQl E X (Office on Child Abuse and Neglect)
ob% sho) W W) B A
@7k ok o) 8 W) TFY W%

NE N2

104. o}% &t #H AHXE AlE (National clearinghouse for information

relating to child abuse)

105.
106.
107.
108.
109.
110.
I11.
112.
113.
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Ag Z2a% BRxg
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Subtitle B- A g A3 7|8k 71 A 2 XY HXF

121.

131.

141.
142.

201.
202.
203.

Subtitle B- 1978 o}&

ET RS

Subtitle C- =42 7HY E =% 91@e] A3 Y ol

gt B4 d Aus

title TI19] A}A|**

Subtitle D- & 3]
=3}
o MEY Fx
TITLE 1I - CtE HEQ| IHH
Subtitle A- 7}= Z38 oH 2 AMu|A W
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H1& ol =

MEdF718E”)

Sec. 211. AFAl ¢1# W =3
Sec. 212. AH 9 AH|A
Sec. 213. A& 52

Subtitle C- §7] % o} X] 1 *H(Abandoned Infants Assistance Act)
Sec. 221. (RZF)$AH 84
Sec. 222. A <<l

Subtitle D- T}eF3l 2 79 o=
Sec. 231. A% ofF A Y (Missing Children’s Assistance Act)
Sec. 232. 19909 9] o}= st u 8] R (Victims of Child Abuse Act of 1990)

*Section 108 of the Child Abuse Prevention and Treatment Act(42 U.S.C. 5106b)
**Title III of the Child Abuse Prevention and Treatment Act(42 U.S.C. 5118 et seq.)
*#%(]) The Temporary Child Care for Children With Disabilities and Crisis Nurseries Act
of 1986(42 U.S.C. 5117 et seq.)@ (@ FAMILY SUPPORT ENTERS.—Subtitle F of title
VII of the Stewart B. McKinney Homeless Assistance Act(42 U.S.C. 11481 et seq.)

(4) Fo| ofEair) AlHE)

2E FAES Washington D.C. 18|31 7]E} u|=pg oA o}
1 A

o

St gel WAL S 59 ool Uk A Aung @
S YRS Sn gk olFd™ A dWWHoRL AmRE
3 AUT FAA ATA ¥IARAL LA AU 07
U ARHOR AT F ¢ QRS AL SHNYE A0l BE

63) Childwelfare Imformation Gateway, “Mandatory Reporters of Child abuse and neglect”,
2015.8. <at https://www.childwelfare.gov/pubPDFs/manda.pdf(20161d 9¢¥ 20¥ %%
&> 0|8 2 Pl UG

64) o=, 2~3& Fa1.
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olm FAA, 7esd, A=A @ Jg A AR AE, Sob Au)
2 AEA, 97 AT E= AAW, 2T § PR o] B
3 gon, toprh “HAAE E3tE 7] =6 Ft.
3ol 187) F6NE obEsriel wlo] oAEE Ae BE ARES
oA oFESRALE o%3 S Atk o] F RAX L ofolene
=% APzl e Amelnes

st 2 wrelel oj4lo] 9=
gon, Uymz 167 F& w
T3 WE Algold olEsT) AmelRE FASE . ofEs
)

nRE Rasta QA g FolAl olEsit L Wyel
[e)
o

3 &
>

65) o=, 2% AUAL.

66) otF T E= Wo] A= AHIE AN 977 e AdTter HAXRE
FATT = 2L A Fol APA7), ofel Ry, Ath, AT o}, Btk
FUEA, 2o}, dejieo], FolXoft}, HQl, wjAFEAlZ, BAIZE, B]UaEL HAJA]
¥, v]Fd, Y F 7 AR, =2 tFE, 25tole, edE, dduojyof, AR
2 IfETo|Y, HEE, AE HAYol, YAZEAl Fo] t} hildwelfare Imformation
Gateway, “Clergy as Mandatory Reporters of Child abuse and neglect”, 2015.8.
<at https://www.childwelfare.gov/pubPDFs/clergymandated.pdf(2016d 9€ 20¥ X = H<&>.
12 20 A

67) 20159 8¥ 7|Eo = RFAA, oolew, detge], E=HH, ofolttE, At ofu,
A8 7], fiEHE, ulAAl g, dEGA7E FZA, FHAZL, =2 Y, 2F
g3ul, ZooldAlle, gUA, "@ALA, SEF7F EZ3EH. Childwelfare Imformation
Gateway, “Mandatory Reporters of Child abuse and neglect”, 2015.8. <at https://www.
childwelfare.gov/pubPDFs/manda.pdf(2016d 94 20¥ ZHZ H<&> 2& Z1F9 AL

68) A=, 2% 99 ¢&.

69) detivt, ofxta, A E Yol FYUEA, E2TH, £X|o}, dt&to], ofojttE,
o], oy, ofole el AL, AEZ|, Hel, HEHE, A=A =, vAlA,
oy e, v, 7&, =ATIE, e5tole, ST, e, HAH Yo, A
FatFE, HYA, GAS, HEE, WA Yol YAEMA|IYoL, fIAFAl T8
ofolew ot S, 3%, F10 A&
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ARAIIIE obFol SEAY WAHT ke A SAY B4
o olgaty 9We AXSA HE Aol Ant Bascs AL

7oA =8 FAL 70
3. 7ZIE{E HA|
(1) ¢ddiey

NRe aREolES AMe] JaAA mEsit MRS Aol
b5 ehdolu FMH ZwolA BAH UBR ol A
st e FA A A=S BB ARAT BE
b EE 5 Qe olBolA AR AR AW G ele
A AN 2 A B HolTh T

7F Yol gt A|Y Sl B 8L "AFS B AR (Social Security
Act); 8] Title IV(GRANTS TO STATES FOR AID TO DEPENDENT
CHILDREN APPROPRIATION)®] part B9} part E™o| & Asla] o=
44 wes) b Y Wee 2t

oF <E 16504 GAHo| Ut WE Zo|A AFALH BAT A
WA Ao Wee Anuw ofgel 2ok

A, 1999 9] "71 A eSS =W, (Foster Care Independence Act
of 19992 o}Fo] et SN AYARR ABHE AL B

= I=]
g more ZRIBS AWF] Yol © W /T $EHS T3

70) ¥, 3% 89 Q1§

71) Alfred Kadushin, Child Welfare Services, Macmillan, 1974, 401%& 2}l

72) o]= &3 US. Code Title 42, Chapter 7(SOCIAL SECURITY), Subchapter
IV(GRANTS TO STATES FOR AID AND SERVICES TO NEEDY FAMILIES WITH
CHILDREN AND FOR CHILD-WELFARE SERVICES)?] PART B(Child and Family
Services (§§ 620 to 629m))2} PART E(Federal Payments for Foster Care and Adoption
Assistance (§§ 670 to 679¢))°f g3t

73) P.L.106-169(1999d 12 124 A|A), 113 STAT. 1822 et seq.
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As3sk7] sl TARRI R, title IV part EE A= A T
Ho2 2o o|fH2 FARIL VP HEdSol dREHEe Aad
ALSlo A o] AHAZS w7 A8l TP AEdsotE R A HES
| B 1BAlOlA 21419 HAoA SHAZZ=IHS i 2 A
Fofof stm, o2t Z=Iadlo] FEsteE 7|FAREol digt
FFl AL e, —EIL‘“'“-J ‘Hﬁoﬂ Assta o
HEH, o5
A A=, 5D 52 ﬁ AL & 50] E3HEH, 7+
2 1BAIA 21419 FEAqA= AE, A, A=, L&,
7l AAT QB a7 A FHekse. 101). telrh Ao
THEE 18A A 21419 FAaE A o & F £ (Medicaid) A4
S AT & U=F st (sec.121), Y AAHE 7F

9ol & FASFL th(sec. 131).

20059 9] "FAAAA 7 HEFFSH (Fair Access Foster Care Act
of 2005)72 RIZtFe7| ol AHGs #A E2gS AFsH7] A
ALS| B A Title IVE] EE 7H7<4 0}—‘5 A& B o= JITH(SEC. 2).

o2, 2006 9] "QrASlar & AT F(States)Zt 7R Y EotEHl A H
(Safe and Timely Interstate Placement of Foster Children Ac of 2006)75)
o Ut oW oty HITE Mt F HAE Hol ofF9 A
R e i
zreth AB|RAY title IV-EALQ] 9EreFS o
BAge obgel A AAsty AV AAT 27 S YT wuhe

HAAS ZEE3(Sec.3), oFFo] v E 7 ArSto] o

-

ol (o]
Jo
re

lﬂjeJ%jmoonAoLMOm
d

SCRO A
o
o

o
Y

mﬁfﬂ
é——d

# A2 B
77 Yol ohAER sjof stu, FWE 2 A 2AE HAAE
Yol Sasts ol gl A7FsA ANEE HEIL AFE
2 513 YTHSccd).

74) P.L. 109-113(2005d 11¥ 222 #AA), 119 STAT. 2371
75) P.L. 109-239(200611 7€ 3% A7), 120 STAT. 508 et seq.
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I3 200839 "THEA HEAEGS 2 A S, (Fostering
Connections to Success and Increasing Adoptions Act of 2008)76) o] 9]
o] Mo WX F8e AT X Ps(Tite 1), YFS ok
olst Aat= A ASI(TITLE 1), "AFs| 24, IV-E fundso] thdt (
HeNRE o e W e WL ATSA(TILE M), %
AEBEES FAHTITLE MA7Ie 559 8= sl "ARS 24,
Tide IVY] B ES AsHe 3¢ BHO= L7 ojo] uet %
7F MR R ERA obge FSttal 73 EAEHS fFo=AH
olgo] WA FTAdCR 2o £ ofF9 xHRwWl XA A=
S A2l X ZF(kinship guardianship assistance payments)S SO 2 A&
StAWU(Title I, Sec. 101), 54 7 A ols, dFots E= v FHot
=5 184 o]Z & v s RAE FHCE A F(Title I, Sec. 201)
T 5 YEE TARE R (SSA) titde IV part B(YIEHFS W o
H2E A3 dYAFE2S)E MAsHH, £ FARY AHTs o
FUE & otz A& AY((Tite I, Sec. 202)& Fste, BRHEZAF
FHol 7HE AdEde v 3 71 Ee vdEgEAd Wiy Ex
e AF ¥ UA=F AP EAH(SSA) title IVE] part B(oks % 7}
= MH|A)E HASE= A(Title 1, Sec. 201) 5 YWELSZE 378

o o o

o o

AYEYol FL ke UL ol ANGES AuAE Wi
FEES AYURTL Utk ThFE AF W BB AL 2 A
% o}5Y FEW Y L APHR Aol A WAUE 29, I

[e) Q]
=

76) P.L. 110-351(2008'd 10€ 7 A7), 122 STAT. 3949 et seq.

77) 122 STAT. 3949

78) https://www.congress.gov/bill/110th-congress/house-bill/6893, LR v-¥ Q oFst (HF
HFE 2016 9€ 239Y)

105



H4d 2=l ots 2 & Es &dE Er

CERE R
o, A e

rlo ol
v
2
et
=
fo
lo
N
oX,
do
Biu)
o2
Ho
o
offl
fllo
N
(o
oh
K
X0,
rr

<H 17> 7[HQEYs 23 Ha|ZLjof HE L T LHE™

Z|zL{ot HE F2 WE
AB 458 3735l - A GS obsolA AF, UEH FAAE, 24, =
B3 A+ A, Fu, A BAA, AAA - AAH ol ™
(Chapter 331, Statutes HIV 799 53 Argleol ZASE HESE o,
of 2003) Aula HE R AU g 3

- W EYo} 9 7+ FLeEHEL RPolErlER
Z-9 g% 28(the Aid to Families with Dependent
Children-Foster Care, AFDC-FC)ZZ 13 of u}z}

ASFEE WT oFFS YAUNA I AF
'.I:l‘°

SB 1612 % Aol7] gItrgFels A7
AgHE - AFDC-FC= dAF, FAFS AR HER
(Chapter 845, Statutes HE QAAYL gy 9gom, FAHE Addl oAt
of 2004) (the General Fund)S. 2 H ¥ | Yut= FH =34

3o] AFDCFC ul§-& 59317 18] 847
- AEYES AY ALSE AYcounty) FRAA
derrmel Ay dges RIHE AEES 34

s ATL 2o

- A Ex Yol EXRZ stojg A F(county) &
AB 1633 SJEroFS 7_<l-r7} TR 2 AWARY E-i sto] A2
St ARSI B AR EASY] 5

Ob& : AR AR =

F AZo] Yt ol5e AY F 5 Y& AA
(L5t m) =2

42 ASES 3

- assta st A% BPL =
ot 1849 AeRs Fide] 1947 2 ©rt
A gE AR HREEE AL He

(Chapter 641, Statutes
of 2005)

79) “California Foster Care Legislation”, available at http://www.newwaystowork.org/documents/
ytatdocuments/FYCDE6CAFosterCareLegResources.pdf (ZZHE 2016 109 10¥). o] =}
29 YRS B W] U
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(Chapter 634, Statutes | 9IS ALWOREE Wold 5 glom, ol
of 2005) et GRS AAEY £F L A §EF
o HE AelE NEF 5 9

SB 436 Y& U¥S:
JA F7
(Chapter 629, Statutes
of 2005)

AB s oAy | C THEEE WE obed Fadel FA - Aofe
GA - Aol A2 A% T 5 GRS T4 ATE AL 9
(Chapter 386, Statutes o dgez solAs YA - At A2 o
of 2006) SHAE %—-,?-Q + Qe 9 Fast Fo st
A3 XE

AB 2195 A = 713 —?*]%XW]'(primary foster caregiver)7} 7%;_(1.
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(1) x|2l U oFZEX|H(1980k4)80)

o] 19809 "¢JofFx| 2L o5 EXH,(Adoption Assistance and
Child Welfare Act of 1980, AACWA)S QJoF X9 ZaI1ae s}
, Eol 28% ofF H yEY ol E A MAATTs A4
2398 735D, ofF BA, AHS Aua 9 HRe off Z2a
2 7H O digk AL MAste 9 FHoz dHEUH
H FAFS] B AW (Social Security Act)@] Title IV(F A} 7}
Y 9 ofs Ex AulA BR)S AAs] FAHER AFo] A
2, dite VO] AT o} 4% L AHFS REF 221

FHstL ol A% IAAE AlE HItE S
101(a)1).

we ST mEaYe] e Aumzde AFAAL 27 A

2
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filo

i

o)

30
ir
N
X rlo A

o foh

A AR B4, 2% 9 2x Fwo] £ F AYL 2L Yol
of shdl, o] & AYols D otERA AN Te (T ALF B,
title VO] part By Tejshs FAR7|o] o] o] o8 sy zz

IS &Fstofof stm, @ o] Wi} AR EAH, title [VE part B
o)Ast AHd Z=IHo| LA7Ituier A FAE AAISHoof
stf, @ oksg 7HHolA A= EHA gA st okFo] Jer Fotd
T JA=E FqF3 =F(reasonable efforts)S 7|2 A Fo] EJE

glojof Frehsn

80) Adoption Assistance and Child Welfare Act of 1980, PUBLIC LAW 96-272(19804
69 179 A A), 94 STAT. 500 et seq.

81) https://www.congress.gov/bill/96th-congress/house-bill/3434. @ °F <183}
(HFSHE 2016 949 23Y)
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Sec. 102 7}A9ErS 2| Y3t mEHOF olE L o3 v} HzI
Sec. 103 o}FE2] AuH|A

Title II A}3] E-X] (Social Service)
Title 7)€} AFS| 2 A FA(SOCIAL SECURITY ACT PROVISIONS)

(2) @Ueknt eHEEt IS (1997))

199799 "¢loF W oFA 7= (Adoption and Safe Families Act of
1997, ASFA), & Slgt 89 ofEe] kS A7 93] A
B 9] title IV-ES /A= AL 24 o2 3}

o] M2 5719 Titlez FA=HM, Tile 12 7MAATYSs 2 AL
e 9% FEe =87 b 2o diste] FASH FAHe=
“3tF3l 1= ”(reasonable efforts) A4S H&3} 3}32(Sec. 101), &
A Al 9 A HE AR “obs o] QF(safety of the child)o]
gte= 842 F7FstaL(Sec. 102), 7HEAEFFFTA 54 ofFol dist
of ZAATZE Az AAA AsiE 2T 2 FYPojy M F
AAE S ABFAEA MFH B FolE 273t (Sec. 103),
o @ HE) EA(Sec. 104), FERAHUAE T A Rm 4
8 gah Ause] olg(See. 105), dln] ARYEFE D g Rmof
e MAIS AA(See. 106), ob5ol FRE PP A BL A%
weo] BE BAI AT (Sec 10)F HEO2 ST Yk

Tile IE obEolA A7H 75 ABa) 27 e QMg s
detel RS, PALNCR A AMEE BEFH(Sec. 201), oFEol

o~ filo

82) P. L. 105-89(NOV. 19, 19974 11€Q 199 A|A), 111 STAT. 2115 et seq..
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& MulA9 AS FQstE 7[F(Sec. 308) 5 I
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(1) ojdigd

Ao A 71=st "YY L oHA 7= (Adoption and Safe Families Act
of 1997, ASFA),> XdAAA dfste] A3t Stk ¥ ¢4
7FE9] §x¢F 7tEAEATS Y3 “gFst =3 (reasonable efforts)?]
ol2o] Mol stk sk GILKSEC. 101(a(B). L2 Wgol, @3
27} obF& “t o3H Ab3F(aggravated circumstances cases. ¥ ol A
o= viel Zol, 27], 1E, T4 & % A4A JdE zdstAwt
ole] =etEA gFeth SEC.101(@)(D)@) ol AshA ekl ZA st
U, 283 @ RFEY oE AY(child)E AsfstAy 1ojzoz A
StAY, ol=et ARloly 193 ARlE AA=2Es ASEF =RAU, Al
3 AY, 2E FuAY, 235 AY, B FRY AYy E OE
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7 gttt WS wE o9 BAR YISt 49 11 O
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AFstA &2 BFole AEGAE S & o gle JAAAEY 99
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Q) F HE

=9 B FrF A B #A8S 7HA2 ok ®EA 2
o] FH| &= Bl AR A
rights)’o] 7}g3st=5 sFal QUTh

FAAR JAFAEAE AR5t Aol HREEY F= Hdel O ¥
Wity A SH(clear and convincing) FAZA HEQ RAAANS ZAH
A A, @ JAARBA Y FHo] opFoA ‘A o] 9(child's best

interest)’ 1418 AHT AL 2P ks

HAFA (involuntary termination of parental

83) Wrq, “mlFe] AALAAES] B FE-orFShAA B3t h3e FHO
27, T IANY, A1AE A1Z, 2009, 12%.

84) Children’s Bureau, Grounds for Involuntary Termination of Prental Rights, U.S. Depa
rtment of Health & Human Services(DHHS), 2% . <available at https//www.childwelfare.
gov/pubPDFs/groundtermin.pdf> (Z]ZW-& 2016. 10.15), 2%,
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2 co], ¢lotit, ojoje el HQl, WAME, WA ZA|Z, U|AlZA, By 4E, \]A|
o, u|Fe, yBetAsL, Ybid, LU“JH, FAA, FHAR, &, =ATAE,
g2, ApeAFfEolY, HUAL, FE, HEE, 9A4E, AL2EHA Yo}, 18 ¢
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ol 9 EXE =E3t7| 9% Ut HEER 19479 "ol EX R8N0
AR ATt 199490 TolgH 2,89 H|ESHHAT. 22y o}F st
o Abde] A&ste] TAStA, ALSEAlR HFEHUA, SEHOR
20009 folF st R W, (REEFOMIEFICET HIEF))CE B E

87) IRHEMEAEAIAR 19479 129 129 HEA 1645, FEHA 2016 6¥ 3¢ HE
Al652)
<http://law.e-gov.go.jp/cgi-bin/idxselect.cgi?IDX OPT=1&H NAME=%8¢%99%93%b6%95
%91%8¢%83%96%40&H_NAME YOMI=%82%a0&H NO GENGO=H&H NO YEAR=&
H NO TYPE=2&H NO NO=&H FILE NAME=S22HO164&H RYAKU=1&H CTG=1&
H YOMI GUN=1&H CTG GUN=1>

88) WEEDOMHEFNZRE T 5554 <http://www.mofa.go.jp/mofaj/gaiko/jido/zenbun.html>. 1989
d A QFE2ANA A .

89) WREEFFONIILEIZEE T 2 iEH(AI A 20004 &4 55825, FEMA)
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2) 20119 ARHE
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UN=1&H CTG GUN=I>

114



H2E2 € =

9 FolAY EX UANE 39 o}FoA AR Fo| gt
B9 obsAgage AARYL FAHT ek

3) 83 |MED

TOFEEA M2 AlRANA otF dlo] diste, BE ot ohF
dEere ZAlo wet AASHA FsEHIL, S BT, AR
I RTE, O AAY AT 4R ¥y I3 Yot AYE
=2 g 5 Se Y BAE T Edde dHE T +
g gt

Uob7l BE =9, okFo] £2 AN Hojua A3 Y mE
Hopoll Al obFo APu W Y=o wet ool EFHIL A
ojejo] LA o=m I Eo| HAlo] AATA SFAHHES =¥t o}
e FASFLARZANZ), olF Y HI(L ofFsS Aol AZEA
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B =7 2 AYARADA = ot EHEAe oA ofFE A4l
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91) REERF OB IESICET DA (20004 15 558275)
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92) FrEIEANTEEN  WEERBERE R v b U —7, VR ERER AR E
(ot A A=), <http://www.orangeribbon.jp/about/child/institution.php>

93) 20004F LERERFOBSIESFICEET HIEM B/ H8275)
<http://www.shugiin.go.jp/internet/itdb_housei.nsf/html/housei/h147082.htm>
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