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Abstract

I . Background and Purpose

[ ] Background of this study

O In response to increasing concerns over anthropogenic global warming,
over 160 parties to the 1992 United Nations Framework Convention
on Climate Change (UNFCCC) came together in December 1997
in Kyoto, Japan to adopt the Kyoto Protocol.

O Kyoto Protocol became binding upon the thirty-five Annex | nations
on February 16, 2005-ninety days after Russian ratification. Pursuant
to the Kyoto Protocol, industrialized countries from around the
world pledged to reduce greenhouse gas emissions at least 5%
below 1990 levels by 2008-2012.

O Canada is facing Arctic disappearing glaciers, droughts, sea level rise,
agriculture, deforestation, endangered species, infectious disease,
extreme weather events, and economic crisis releted to those. Canada
is required new politic and legal obligation to protect the threats
aggravating environmental, sanitary, and economic effects of climate

change

[ ] Purpose of this study

O Canada has prepared Climate Change Response to maintain great

natural and ecological merits, keep salubrious community and



secure economic status for the future prosperity. This report is
design to examine and analyze Canadian Policy and Legislation in

response to Climate Change.

O Since Canada is a federal state, there is issue on decentralization
of authority for environment between federal and state governments.
and Canada has adopted dualism to implement international
commitment such as the United Nations Framework Convention on
Climate Change and the Kyoto Protocol. Thus Canada was required
the modified legislation on climate change. It seeks to analyze the

relevant Canadian legislation in light of the background.

O By analyzing the Climae Change Policy and Legal system of
Canada, It seek to contribute to provide Korean efficient policy

and legal reformation in response to Climate Change.

. Main Contents

[] Regulatory Authority and Policy on Climate Change

O Regulatory Authority

- The responsibilities and authorities on the environment and development
of natural resources are decentralized between federal and state
government. Federal government commonly has jurisdiction on the
environment and state governments have jurisdiction on development
and management of natural resources. But, climate change is not
only issue on the environment but related to Canada's entire

economy as well as each individual states since it have a lot to



do with resources, especially fossil fuel.

- Actually, the federal government is facing international and internal
pressure for Greenhouse Gas regulation. Thus, its commitment
conflicts with authority of Alberta, which has jurisdiction over

development of oil and gas releasing GHG.

O Factors determining Jurisdiction

- The nature of enactment under Consitution: Sections 91 and 92 of
the Constitution Act of 1867, divide legislative powers between

the federal government and provinces in relation to listed subjects

- The current responsible agency : The Canada Court has suggested
interpretation related to Sections 91 and 92 of the Constitution
Act of 1867 such as following. The Parliament of Canada has
legislative jurisdiction for "Peace, Order and Good Government",
and state governments have legislative jurisdiction for "Property

and Civil Rights" of each individual state.

- "Issue™ or "Nature of Issue" of applicable law: The court's analysis
approaches to hold nature of certain legislation for the purpose of
"decentralized authorities" and the method to employ the approaches

for issues of enactment.

- The significance for objective of Issue: Decision on whether the

jurisdiction has been helded by a certain state or all states.

- In Hydro-Québec case, Canada supreme court ruled on the legality
of the federal goverment's regulation for toxic substances under

the Canada Environment Protection Act. The jurisdiction over the



environment is determined in the light of the physical, economic
and social environment related to authority and responsibility held

by each governmental level.

O Federal and Albert's Policy

- Federal government commited to maintain Greenhouse Gas emission
in the level of 1990. The government would adopt and support
the constructive approaches to achieve substantive environmental

and economic interests for all canadian.

- For this, the government would invest to support building successful
clean energy system, Greenhouse Gas Regulation in the vehicle
sector, consultation about clean energy with U.S., 'cleaner, more

sustainable environment.'

- Alberta's main climate change plan is to introduce various policy
such as cap and trade, electricity, oil, transportation and voluntary

reduction agreements based on the emission-intensive industries.

O North American and International Cooperation

- The Greenhouse Gas Reduction Target of Canada would be adjusted
to the Target of U.S. It is an important factor of the comprehensive
approach, based on intimate economic integration, geographical
accessibility and shared environment, in the Canada Climate Change

Policy.

- Since climate change is a global problem, Canada would actively
and constructively collaborate with international partners through

multilatral and bilateral fora.



[ ] Main Legislation on Climate Change

O Kyoto Protocol Implementation Act

- This act was enacted on June 22 2007. This act is to implement
the procedure of the planed measures to meet Greenhouse Gas

Reduction Target, as by the Kyoto Protocol concluded.

- Canada should enact law fully to meet the commitment under the

Kyoto Protocol.

- Friends of the Earth Canada launched applications for judicial
review in the Courts of Canada against the Canadian federal
Ministries of Environment and Health for violation of the 1999
Canadian Environmental Protection Act (CEPA). It is to find
non-compliance of the duty under the Kyoto Protocol Implementation
Act. But the Canadian Courts had ruled that the assessment of

implementation of the act is not the covered object of a lawsuit.

O Canada Emission Reduction Incentives Agency Act

- This act was enacted to reduce Greenhouse Gas into the similar
level which is require of all advanced industrial countries to
prevent critical climate change, on the basis of scientific evidences
for increased level of the Earth surface temperature and effects of

GHG atmosphere's concentration.

- "Greenhouse gas" under this act means CO;, CHi, N:O, HFC,
C4Fs, SFe identical to figure 1 of Canada Environment Protection
Act 1999.



- This act recognize federal and province's authority over Greenhouse

Gas Reduction

O Climate Change Accountability Act

- This act requires federal government to establish a National Green-
house Gas Emission Target determining a scientific assessment to
avoid critical climate change, and take necessary measures to meet

the target.

- ‘Greenhouse Gas Emission” means total annual emission calculate
in National Inventory, except for ‘land use, land-use change and
forestry.” The covered substances of this act is the same
Greenhouse Gases in The Canada Emission Reduction Incentives

Agency Act.

- The followings would be considered in the Greenhouse Gas
Reduction Plan. First, this act requires the minister of the
environment to establish the targets for five-year intervals from
2015 to 2045. Second, the minister should contemplate the IPCC
reports and the most rigorous GHG Reduction Target adopted by
other national government, and specify scientific, economic and
technical evidence and analysis utilized to establish each individual
target. Third, the targets should correspond to Canada's responsible
contribution to the ultimate objective of UNFCCC and the Kyoto
Protocol to avoid critical anthropogenic intervention against climate

system.

[ ] Implication of Canada Legal System against Climate Change

O The covered legislations of Canada are Kyoto Protocol Implementation



Act, Canada Emission Reduction Incentives Agency Act and Climate
Change Accountability Act.

O Canada federal government have to cooperate with state governments,
provinces and territories for setting the Greenhous Gas emission

target.

O Canada government encourages GHG reduction action and adopts
to meet GHG target. The GHG large emission sources can meet
compliance commitment of GHG reduction through contributing to
green technology fund and early reduction credits. The sources can
also meet their commitment, utilizing domestic and international

Emission Trading Scheme and Offset.

O Canada federal and state governments have tried to cooperate with
United States through Western Regional Cliamte Action Initiative,

Regional Greenhouse Gas Initiative and so on.

IM. Expected Effect

[ ] Through study on Canadian Climate Change-related Legislation,
This report seeks to gain implication and reformation of

Korean Legal System against climate change.

[1 By analyzing the cases of the advanced nations related to
climate change response, it seeks to forecast and response

Korean possible problems.



It seeks to analyze international cooperations for reducing

L]
Greenhouse Gas.

[] It seeks to provide background data to establish and enforce
the related policy for climate change action and reduction of

Greenhouse Gas through study and analysis on foreign legislation.

Canada, Climate Change, Greenhouse Gas, Emission

» Key Words :
Trading Scheme, International Cooperation
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47) Caroline Bracht & Sofia Viguri, 2009 Pittsburgh G20 Summit Compliance Report on
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