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Association of Manufacturers, ¥ A& A=H]o} EH L Robin S. Conrad,
National Chamber Litigation Center, Inc., ¥ & ZAZHu]o} EHE Bob
Slaughter, HAPA HE I3 National Petrochemical & Refiners Association,
Hde Aed]o} EWS- John L. Wittenborn, Kelley Drye, Collier

Shannon, ¥ A& A H]o} EHE - CO, Litigation Group2] I A7 21,

Roger R. Martella, Jr., BS993 # 2 53], Carol S. Holmes, ¥ E A},
Environmental Protection Agency, ¥7J%® ZA#Hd|o} 53 Paul D.
Clement, 73277, M52, Sue Ellen Wooldridge, W F°&¥ 5., Gregory
G. Garre, Thomas G. Hungar, 7 %2}, Malcolm L. Stewart, 73277
B **1446 Jon M. Lipshultz , ' S A} Department of Justice, 9 A& Z
HHlo} 5 Federal®] 321321
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Michael A. Cox, V|A|ZF M5 Thomas L. Casey, VIA|ZF A
22 W52l Lansing, MI, Alan F. Hoffman, Neil D. Gordon, "]A]3} 5
HEZ3H | Greg Abbott, BJAL 5= WHEZ3} Karen W. Kornell, %<1
AdE HEFZA R Jane Atwood, HF-GTH, S A8l BHALA L QS0
Q. F, Jim Petro, 5743, Dale T. Vitale, 21 =}3, Environmental
Enforcement Section, Z W2, 230, HA|ZF, =t EL fFEF A}
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™ Ao} S, opvElgt AbRel, FF&A], oF WE| RO,

N Center for Biological Diversity, Center for Food Safety,

Conservation Law Foundation, Environmental Advocates, Environ-
mental Defense, Friends of the Earth, Greenpeace, International
Center for Technology Assessment, National Environmental
Trust, Natural Resources Defense Council, Sierra Club, Union

of Concerned Scientists, ¢} U.S. Public Interest Research Group.
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Manufacturers Association, CO, Litigation Group, ¢} Utility
Air Regulatory Group.
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M4 IpCC, 715 W3} 1995, The Science of Climate Change,
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A A T 7PF Tag dxpds Ak vk vkl skl 1d,
at 13 (Wr3E A, dolrt o] A2 7153 Er) 17k i &
el Aztek §A4A ks wA Rolekar F4skdnh Id., at 22-35.
EPAS] WA Agto] 3o, o] 42173 EPA7} o|wv] o]itsters 1A
AE 7ML &S Flsitta sk3inh id, at 18, n. 21.3% 1998
W EPAS] ‘U9 Jonathan Z. Cannona ©| “CO, WlZ©°| EPA<]

A St e HEJAAE Al edl, L= EPATE 1 A%
= PAbebA] FaL AdeS dAE L YT Id, at 54 (Carol M.
Browner =77l O]$t W& (Apr. 10, 1998) (°]3} 7+ w|X)). Cannon
o] 29, Gary S. Guzy®= TAAGNH ] AZH7] 25 Aol 93] <
A3l A 22 oJHS RS *511. id., at 613
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mental Advocates; Environmental and Energy Study Institute;

Friends of the Earth; Full Circle Energy Project, Inc.; The
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Green Party of Rhode Island; Greenpeace USA; International
Center for Technology Assessment; Network for Environmental
and Economic Responsibility of the United Church of Christ;
New Jersey Environmental Watch; New Mexico Solar Energy
Assn.; Oregon Environmental Council; Public Citizen; Solar

Energy Industries Assn.; The SUN DAY Campaign. App.
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at 60 (Lujan v. Defenders of Wildlife, 504 U.S. 555, 562, 112 S.Ct.
2130, 119 L.Ed.2d 351 (1992)21-8). 1= FALAA Aol e ukfssd
ANk, oA S dE® Kol ALY o g Tk AA wd
of 7Fsh3itt. 415 F.3d, at 60-61.

Tatel SAF= WFCR3FITE Tatel SAE EPA7ZE ojt]ol A= 2142l
T AMAA 725 TR @SS FESHAA, id, at 66, HA

@ MARAEE AR FAAAA 3, A, % FAS

I

-9 7y 845 ZHEa upral Sl id, at 64. Tatel HHAM=E S
T Gsol Aze it ALt AR olod F e < AdEA A
A7 id., at 66, © AIZEe ©% #IAE 7

A7 e o
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FE=A7F EPA7E 247 s viES ASA Kgk ARdo] wjAREAl =
o] 3t AkS fgstE dlgH W] VdEitte AES HNH

at7lell Setrtal shlvh Ibid. TAI7FsAl Wshe], = <ems

33
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7F 5 19191 d EPA 715 Aoz FHESITE Ibid. (P A
T4 Wl 2 a8 ] ddo]AlL Michael MacCracken] XA Q18 ¢
5(e) (©]3} MacCracken &%), available in 2 Petitioners’ Standing Appendix
in No. 03-1361, etc., (CADC), p. 209 (Stdg. App.)). Yo7} 1= EPA <]
AEab e Aol B3 oJAE FEAolA HA e wiE7I
= A&t < AA Z=rol Aap oF-stetal gl *516° Al V] =9
Mz olojd 4 rka g HE AFSISITh 415 F3d, at 66
(Michael Walsh®] &% <€ 9 7-8, 10, Stdg.App. 309-310, 311). <
B2 A, Tatel ¥Ab= o] EPACAl =47k~ wjE Al A-S F-o 3
Oha B olfrel 1 AAA fYEE a9 Z2 Adte] EAlst 4

315 7] o]e] S o] FE AHA3] w3ttt 415 F.3d, at 67-82.

S A=A o R AgetaL
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sk 79~ Luther v. Borden, 7 How. 1, 12 L.Ed. 581 (1849), A}
= o7de ¥ -, Hayburn’s Case, 2 Dall. 409, 1 L.Ed. 436 (1792),
Y3+ Clinton v. Jones, 520 U.S. 681, 700, n. 33, 117 S.Ct. 1636, 137
L.Ed.2d 945 (1997)3 %, T 2SS T3l TAZF $5 A st
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Act of 1990, Tit. I, 104 Stat. 3097, 15 U.S.C. §§§§
2921-2938 (“217Fo] Z @3 7|5 wste}l 2pAZ el 7| T3}
o] AA & olal “& F Y TAA P FHH AT
2o 7 W 227”); Global Climate Change Prevention
Act of 1990, 104 Stat. 4058, 7 U.S.C. §§ 6701 et seq. (&
oAl 7]ty b s]lel WAl s AT
3t %== A A]); Energy Policy Act of 1992, §§§§ 1601-1609,
106 Stat. 2999, 42 U.S.C. §§8§ 13381-13388 (ol A<
Fgae A 7] eHstel AEE JHE B S 8.

51



M Epg e F5 o7 45E SFE9S TE
Ritel A adsrl e sd7] dEel ea7tae A
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ol¢} wlzk7}A] 2 EPAZF Brown & Williamson Tobacco Corp., 529

U.S. 120, 120 S.Ct. 1291, 146 L.Ed.2d 121, At S &35t A= &

Zolty. wujAlFol A, o= 2 SAF  1fA'H(Food, Drug and

Cosmetic Act FDCA))°l| W& FDA TFA|tN “oF&E” &=« 3

A Fevia Fage] glojA, 529 US., at 133, 120 S.Ct. 12913

Z, *531 T WHAL F 7HA oo anAete Fastttal Kok,
o] Abziell LA o] §lth.

AA, o377} gejAlES S stk BY] ojgtial wd

sttt Al Fo] “oFE” e AR EFHJAE G FDCAVE L

FAE 78RS Aolth Id, at 135-137, 120 S.Ct. 1291. ¥k o] A}
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A
§ 7521(a)(2). L&}
A 5] S A= 937t 19k e AFEe fEs AAsH sk &
gttt A AT FEH+= Ao AW, Brown & Williamson,
529 U.S., at 133, 120 S.Ct. 1291, A7 7|F& o3A7]= 29 )
=S e doke wdd Ao R ofstv= Alo] gl

=4, Brown & Williamson AFolA o 2 “FDCA° ¢J3sfo] &
Mg FAR e Adte] AofEo] vk FDAS @A ol wr
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A4 Jes WAae=” uEdday ofsid = = o3 A
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Hol $ubEx] FokS-S A A EAT) Id., at 144, 120 S.Ct. 1291. ©] A}
AoAe= 19k 2E HAAES AXE = gtk EPAE 2lFAs A1
27 s qAleE o WA RE FEEHE 93F 2AE QA
2t g8y sluets, 93s FAEY] 715 < ez 3
9l A= EdE Aol EPAE ©o] 2%S JMAIg WEo] 7] A
T 2AVNRE AT ATS FAs ARdo] glan, 1998l = 19
&2 Aol glee S vk gtk App. 54 (= HE)FE 9
o MHS BRISHA dlAstefof gtthe EPAS] TS WolEd A5
H AE o= AARSHAL obFEl o= fITh

[9] "HAIH o2 EPAT **1462 AbsAke] o]ibsterd &S A8
del= Av7lEs Askstolof ah=dl, o] Y& (EPAC] W=

*532) 23]7} DOTol| F-f3d dF-o]7] wiol Fe] ol ibster

&S AT 4 g F4sta 9tk 68 Fed. Reg. 52929%%
gt DOT7F AMl7l+&& Aghtal six EPA7E 44 A9dS ¥

T fIth EPAE DOTY] dlyA] &84 FHoF¢F 3 il
A oFEA T “H7» B «BAE B S Aol vk 42

A,

US.C. § 7521(a)(1). olv=x] A2 = § 2(5), 89 Stat. 874, 42

[

>
i
LI b

E 1

=
US.C. § 6201(5). & 9F7F sHE v AAT, 2¥8ua 4 F
713o]l ZkApe] SRS olgstHME HABAS T F gl Ao
ofut}.
§ 202D 29E 987t FHARE B Aol AFedsw
AFS A XA F AT, A KA §lol

O]Oi;é] ‘}l: =3
2

]
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o] E & Abdel] WAlet=H ok FAdS Fostr] gk 9
=388 whdshi= Zolt}. Pennsylvania Dept. of Corrections v. Yeskey,
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524 U.S. 206, 212, 118 S.Ct. 1952, 141 L.Ed.2d 215 (1998)%% (“<] 3]
b gAR R dAsA RE el Weol Hgd F vk A
e o gEe] BEe welFE o] ofUd o EBYS nofFi
Aotk (WE Azh). &A7a AWML 7] LGB
of Tt EBH Golo] & o} Hoisby] Wiel, I PUL EPA
A AR LATANES FAT YAl Aol grim Bl

Vi

EPAZF &l awke] oijhs 7% -5, 2AVIAE A WA A
ol it} sHEtE, A=A T 1ok 2 2AVF dishA] X A -
= HEd #@Ae =Toln ¥do] «adre] A4S VxE Ads
A 4= AEE 3l AN 42 US.C. § 7521(a)(1), L Fke o

[e)

“FFRA EE BAZ AREA @ Aoz o

—

(0] EPAZE 994 % Asksieh, AT/ EE BPAA A7
eqzdel WMz FAY AL avw

Ibid. (“[EPA]%—:— BE AFRERe] )
2 gl olstel gatelok Grba s Qrh. EPAE 1 Al
B4, A7, 08 9 e e

KeN
=
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3 ES 3 ]
Ferha BHHE 9 Ex FAGRE BT 5 dx A
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Ao ff-gatal Atk #, **1463 68 Fed.Reg. 52932, 247k 1A
7b <did AR Wesgas 93T ¢ e =
£ = = 4, id, at 52931, AEAF HES A= RS
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P& AL 4+ AL YRR G

H (Global Climate Protection Act of
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Aol #g vz slmAAS FHT F Y= AT TSk §
1103(c), 101 Stat. 1409%%. EPAY =75} Aes & o] Az A
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55



[12] 3 EPAZF 7] 503 o] Thefet SA4S 28 2d4ddS o
© Aol Btus dee olgo=mM W

Fotol =R E FAEA %
A fFE 9T & d= A% oYt} 68 Fed. Reg. 52930-52931%
= A tiete] EPAS] 4ol A 24727 A
T2dsle 7ost=AE dFd 5 glvbd, EPATE ©o] HE& A A5k
gagor s 2T qtAlEA VIR sk
o] WL} &, post, at 1466 - 1468, EPA7} Z
Al gE AbAS o] Z1Bolt} 68 Fed. Reg. 52929-52930 =% (“$d& A
SApe ek ST V|ES Adshe 3o &

] T Adsiva., BA Sew(dEFh) - obd dEAe] |l
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ooaEY BAE 994 ARRVE TR Fus EAe=

E R SIEAE R

T} 42 US.C. § 7607(d)(9)(A). T HU2> 3% Al EPA7F 9134 =
S Stojof =X, e EPA7} ast 2 A g AS AAA
07} Qe #e FAd R9E Wew 97 wud £ gl
Chevron U.S.A. Inc. v. Natural Resources Defense Council, Inc., 46
837, 843-844, 104 S.Ct. 2778, 81 L.Ed.2d 694 (1984)%=x=. & HYLS
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AL FEASE WA BEAAANA WHES HHTE dgte] gl
Daimler Chrysler Corp. v. Cuno, 547 U.S. 332, ----, 126 S.Ct. 1854,
1860-1861, 164 L.Ed.2d 589 (2006). “FAIAFA AL A#e 4= A= A
Aol H=dl Zad Zo] FalQlrbel #gh dnkz ofsjo] dFola”
Steel Co. v. Citizens for Better Environment, 523 U.S. 83, 102, 118 S.Ct.
1003, 140 L.Ed.2d 210 (1998), “A|IMIZ2] AFA = =4 Q7Ae] aA
ojzp Bl AdX w2 Y]&wa v}l Defenders of Wildlife, supra, at
560, 112 S.Ct. 2130.

AzA= 29 = A= MAA FHE Fstolob ghrh” Daimler
Chrysler, supra, at ----, 126 S.Ct.,, at 1861 (Allen v. Wright, 468 U.S.
737, 751, 104 S.Ct. 3315, 82 L.Ed.2d 556 (1984)¢1-& (w}33% Ah).
oj¢} T 7|Eg o] Abdel A&shH, AHAS AWEA Aol Al

Asape] AT M ET|ES FAESA] e AR AAY L,
A

A 9JEA o] 9lojA EWE uje(special solicitude)S WS A o] 9

3]
tran $35kal QIUh Ante, at 1454, 1455 (FZ2F71).

gy F7F &3 j%xokg— : u}—t— o= AMIES] FAAAS &



g

1%
E3te] «o3]7F EPAYI Al wiAREAZ= (R 7]E
Aoz 937} FAAANAY A4
T v AxA AgE AT A gkt
Ante, at 1454. o] &3 TS ¢)7|ol wekA = 9371 o] Ak &
wsto] FA7F Wl Aol vk **1465 A
Zh& & o Utk 93 = o] A AgE dAfste L o | %
=, sh=Al & UAIRY, ofF L), § 7426(b) (FOlA EPARE
of7 dAs 2ddEs A4 AT RS AT AYE FohHFEE,

ol Ak A WA @M= obFl =X shA Fdrh AA <o
b

Georgia v. Tennessee Copper Co., 206 U.S. 230, 27 S.Ct. 618, 51 L.Ed.
1038 (1907) - L 2A] AT 7t FA G gste] F9F 214 AF
GAAE PR A ol A zdn) o] Alele Amze] GAAA S
s} ob-d A7k glrk.

Tennessee Copper AbCl A, ZAo}F= ElUlAFo] QAH3 2] 3
A SAEES Wirete] Aol Q1A FHeH Y “AMd,

&
2 AES 7 e A dEel o wR
ATk 1d., at 236, 27 S.Ct. 618. 12 218 33

o8] A eldgele, § WY ZANFE - EFAFTT B -«

33t
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B e EX e} thrlo] #eto] AR Aol ZyAQ 1 uj$o
o9& AT Al =538kl Id., at 237, 27 S.Ct 618. T WYL
“ARIZEe] aFollA FFA A9 722 e 847 AoEHo ¢

ARk F5 FFATEA Y] AR AS 271 87t gl *538”
3 A Ekelnh. Ibid. wEbA] ARQIQD AFEARATY B FA| T - <)
AATA o wFaEor st WY, v FFEY FATESE AT

At} id., at 237-238, 27 S.Ct. 618 F=*

o] A3} ], Tennessee Copper AboA = ANIZS] “gafo] 3
stod o)fto] QISth. id., at 238-239, 27 S.Ct. 618 3. Al FARAL
ANA AR A gl Arde F7F A AS AT F Ao
= AT fIe gAsie Ao, AR EXAFAE R A A
oS 7}X]i’ 9}91%% tHEol fiAth Id, at 238, 27 S.Ct. 618.

1 F7} =7 %X (parens patriae) -
2A g ZAAoR A%S AVIE 7 e AgE 7R v AR
#ek A o] oYY o7 dl, Maryland v. Louisiana, 451 U.S.

725, 737, 101 S.Ct. 2114, 68 L.Ed.2d 576 (1981)3=x. 1} &2 A4
o 252 ANE F Yk Fo ol Aol wet Y, Az
WA, % PALSHS 9F 2 4 AN g

=Zl(parens patriae) &2 A GAIAA A FHL A A Ae] FH =
tt=c}l. Wyoming v. Oklahoma, 502 U.S. 437, 448-449, 451, 112 S.Ct.
789, 117 LEd.2d 1 (1992)%=. Az Aalet A7 A =3 2%
& F7F 2FIARE Hed dolA «5A-3 AL BARARe] o] o3
A EFAA o)) WAlgE E tE FolES A7 gt} Alfred
L. Snapp & Son, Inc. v. Puerto Rico ex rel. Barez, 458 U.S. 592, 607,
102 S.Ct. 3260, 73 L.Ed.2d 995 (1982) ("FZF7}) (cited ante, at 1454).
slds thete] AFS AVisks J37r slds dx Sobe At
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ol# 3 M2 AlA<lo]l F WY T D.CIEYol AEF 2ol
Al Tennessee Copper AH1E Q1-&38H4] &2 o|lF& AWty &
Atk AL AAHJE AA s AEo] o] #EE AL A g2 o
FE AWsri= @l =3 a3 SEA 3909 I T v 9
AHE 183 @2 olfrE AWEIE sttt AR A9 8719
EAjo] «igo]l A o|Este A AES IS = 7AA
NHAAE T 72 AYS & w, ante, at 1452 - 1453 (Baker v.

Carr, 369 U.S. 186, 204, 82 S. Ct. 691, 7 L.Ed.2d 663 (1962) <1-&),
g HYo] %540 o] T Ao T3 A = AHE glo] Ao 2%
Fo] FARRE A9l TEFe] AR o]ES AY T AL ool Y}

obd 4 giok™

N Qe 927} Tennessee Copper Abzio] =314 o
ALAEA 910l ek AP S 1A ek e Ao s Aztet
= Ao =Z Ho|X|k ante, at 1455, n. 17, 8= I ol
e ofEo] gtk BAE 929 AMP(EE Hart &
Wechsler)o] =314 GARAA[ 9o #3F T3 870
Republic of Venezuela v. Philip Morris Inc., 287 F.3d 192,
199, n. (CADC 2002) #Zx (“731 ©@3] 2153 FALA}
AAel d ol Edsivba g (whaE ), Az
of &gk AbAA s, kA, 2 FAVEsAoletE o
o EoE 4 = AWH A tiASAY 1 W
45 ke es dAlekE WE2 gl Lujan v
Defenders of Wildlife, 504 U.S. 555, 560, 112 S.Ct. 2130,
119 L.Ed.2d 351 (1992).

Georgia v. Pennsylvania R. Co., 324 U.S. 439, 65 S.Ct. 716,
89 L.Ed. 1051 (1945) Akddeo] ®itj¥ = A2 ofyth F7}
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FAoRA AWATA VR FAL vk ALe
G oAwARel B AN FAOZA FAR
$2o] BuE A4S ojw 4

=8re 4= ¢lt} Alfred L. Snapp & Son, Inc. v.
Puerto Rico ex rel. Barez, 458 U.S. 592, 610, n. 16, 102
S.Ct. 3260, 73 L.Ed.2d 995 (1982).

o= FALAA

o] whtje] A} 7ol 415 F.3d 50, 64 (C.A.D.C.2005) (Tatel, J.2] 2]7)
AR =7 =R Bl EA] &8 AP AdElE wolEgl

g AHle] EXEAS AMEY AR BhH, Daabz 4
of 3 B ZAE L FAA AsielA Folop gt o] 9f e
A= «FA A olar EAE Folojot 3}, Defenders of Wildlife, 504
U.S., at 560, 112 S.Ct. 2130, “t}& A7} FHEHIL HA AT F 9
=" Zolojok &t} Allen, 468 U.S., at 751, 104 S.Ct. 3315 (W% A
gh). o] 2 «“5A 4% sl TS At “AbHolar QA1 W
220 5 oakg Hlolol 3s}al, *541 Defenders of Wildlife, 504 U.S., at
560, n. 1, 112 S.Ct. 2130, “dukQl o] that J&y} FHEE = Prjoz
“Jao Al AR Holal FPHoz o]o] H=" FA|E Filojof T

o= g 7o)t} id., at 573-574, 112 S.Ct. 2130. “EA 34371 9lod,
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4 4
A BAE F Ank= #Flo] gle 4 Avk” Warth v. Seldin, 422
U.S. 490, 508, 95 S.Ct. 2197, 45 L.Ed.2d 343 (1975) (Schlesinger v.
Reservists Comm. to Stop the War, 418 U.S. 208, 221-222, 94 S.Ct.
2925, 41 L.Ed.2d 706 (1974) <1-&).
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ARl 5% a7t SitEA Y] Aol
vkl Z1 o2 A FAHA L= 7P o|R] ko Defenders of Wildlife,
supra, at 560, 112 S.Ct. 2130 (W33 A f), “dA X ola 232 ol »
Los Angeles v. Lyons, 461 U.S. 95, 102, 103 S.Ct. 1660, 75 L.Ed.2d
675 (1983) (w3t Ayeh), «dubglo] A~ Whitmore v. Arkansas, 495
U.S. 149, 158, 110 S.Ct. 1717, 109 L.Ed.2d 135 (1990)(w-&3% )3}
of oF sh= A wtE L Aol .
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p. 196 (Stdg.App.). ©] F=AdA= Yolrt H2EHel &
Bk A P23} o]efe] «F g o)y, S AWHsE gl
*542. Id., at 197; id., at 216 #=. webA, s} Fa4 &S
Aletes A HEOR sltdts, 43 Fo AAQ FEAet &
ANAE 2041719 A4 Sl H FFo2HE wjAFA =9 St B
A el AT FES AN el Hi-sitt
jARSEA 2= SQFEA| O] A o] «qlukatAur «dutglo] S A E

=
e 3 Ayrl gldtl ante, at 1456 - 1457
MAF F 1912 Ag2dstz dda 210073 o= 8

. AH0 A

FHol 20-70 AME MY 7t s ¢ vk o AsFSiTh Stdg. App.
216, B ThE A= HFH BEE ZRIOS o] gdho] *x1468 Al
FA =9 sitEAS} dAY 1L E AR HAS, SFH dEo
2 FafY &t EXVE AAsH dAdE 2 we] F45

X

| AFekQATh. Id., at 179. eyt AFE 29w Tz e gy 30 Al
HE], Hd 70 AERES 27t ql&e] JIFEIAT 1d., at 177-178.
o] mdlo] a5 H A5 F4A o =
X e F dud, EXAAE FAXE A AFerE olHt 1
it o] FAIE A ste e, 14178 AR 534 FAXE B
ofZol¥, Aubgda qlubdolet= 87do] F7]HE| It} Defenders of
Wildlife, supra, at 565, n. 2, 112 S.Ct. 2130 = (““&uA’ 79 oy
2 ol Hr gy Hroloja] “gtAHA] Eold 5 Agrh). “FH <]
da7te A S FAE AL Az 21S FHA7IA I A
3 91> AR el H7T e = «dukglo] ghalrstofof gt

Whitmore, supra, at 158, 110 S.Ct. 1717. (W& A= F=F7).
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Aol 150d3te] A 4t4 @ew Aishs AdA wul AlgtAs A
o] *545 2d7knlEo] St ol AL A - A=
e B4l - oF deE A #7442k HFeo] &
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e @ AV ARBAZ AZ37 A Aba A o},
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