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Abstract

I . The barriers to green technology innovation— Patent

[] Jurisdiction and different procedures for patent application prevent
standardization. The process and standards are different between
countries. There are other barriers to green technology innovation

and patents in Japan.

O First, internationally inconsistent platforms are a barrier to green
technology development, and the domestic political atmosphere prevents

development on the international stage.

O Second, Japanese think that it is too complicated and too huge an

issue to deal with.

[ ] In my analysis, the statutes passed by parliament and decisions
rendered by the court should motivate the people. In Japan,
there is a large gap between the voters and representatives, as
Japanese constitutional law demands. For the legal professions,
the goal of the legal system is to turn people’s minds to a

desirable sphere.

[ ] The barriers to standardization of green technology are a
defect of the legitimacy of democracy in Japan. The problem
is that Japanese people are not excited about green technology.

In order for Japanese people to be motivated about renewable



energy or green technology, the statutes and decisions should

make these issues neither too large nor too complicated.

II. Relevant policies and regulations
(domestic andinternational) General issues

[] International stage

[ ] The shift of the high technology from the developed companies
to developing countries reduces the benefit and creates dis-
advantage in the competitiveness of the products. The developed
countries are caught in dilemma without international standardi-
zation. One method of universal regulation is a series of ISO

14000 rules.
[] Domestic stage

[ ] In Japan, there are not only ISOs, but also Eco Action 21,
Carbon footprint, eco-stages. By seeing the emission of GHG,
manufactures are able to review the process of the production.
For this carbon footprint system to work effectively in the
market system, the people should be aware of the importance
of environmental protection because the prices of the products
are higher than those without carbon foot. The feasibility
depends on the selection of the people. The carbon footprint

system doesn’t work without the government to make effort

to advertise this system.



IM. New energy possibilities in Japan

[ ] Water, wind, geothermal, photovoltaic power, biomass, waste
power generation, ocean thermal energy conversion and Methane
hydrate are available. But they are not feasible without efforts

by private and the government.

IV. Private companies, lifestyle, and smart grid

[ ] System design requires a uniform platform of manufacture and
may require patents for some products. The government subsidies
for basic research may encourage the development of green

technology by private companies.

[] A smart grid requires standardization, which means the government
needs to draft a platform and prepare the regulations. The
Japanese government plans to reform the separation of electrical
power production from power distribution and transmission.
Softbank CEO Masayoshi Son is in the planning stages of the

“Den Den Project”.
V. The statutes covering energy in Japan

[] The question of whether a smart grid will be adopted is a
matter of politics. If the purpose of the legal system is to
move people into the desirable phase and make them take

action, the problem is to determine what is desirable. What is



desirable is fixed on the political stage. Nowadays, as we
have seen, a particular law covers a particular field under an
administrative agency. There is no agency and no uniform
statute to cover the energy issue. Although the Agency for
Natural Resources and Energy exists under the METI, it is

narrow and has little power to regulate the national energy

policy.

[ ] Law concerning promotion of the development and introduction
of alternative energy, Act on Special Measures Concerning
New Energy Usage by Electric Utilities, and Global Warming

Countermeasures Act, Renewable Energy Act are introduced.

[ ] The Renewable Energy Act, which has just passed in the
summer in 2011, would encourage raising the price of heavy
oil, which is used for fuel for transportation. This would
further increase the price of electricity. Further, a strong yen
and weak dollar would promote de industrialization because
domestic companies will send their facilities abroad, where

cheap labor and fuel are available.

[ ] Political process theory is helpful in analyzing the Japanese
parliament and statutes for green technology. I will use three

approaches: pluralism, republicanism, and public choice theory.
VI. Green technology and political model

[] If green technology is subsidized by the government, certain



groups will regard it as a big chance for their business. The
connection between representatives and these interest groups
must be viewed with caution. Sometimes, according to Farber
and Frickey, small, organized groups pass bills more easily at
parliament than other, larger groups do. This is because these
small groups are more active and use existing human and

other resources.

I think that before the Tohoku earthquake, there was not
much motivation to pursue renewable energy or green technology.
After the renewable energy act, the interest groups for green
technology will believe that they can receive much benefit
from the new regulation. In the meantime, the interest groups
that have already taken advantage of the existing regulations
will convert their methods or move to prevent the passage of

the new regulations.

In the battle between them, constitutional and environmental
law scholars believe there is a connection between the people
and the representatives. Constitutional law study needs to
analyze how the representatives should bring multiple interests
into one will at the legislature. The constitutional law duty
for the representatives is to make sure that the will of the

ruler and that of the ruled is matched.

The courts are the remedy for the losing party in the battle
of the parliament. The role of the administrative agency leads

to the burden of proof. The court reviews whether its procedure



is arbitrary or capricious. Otherwise, substantial evidence only
is reviewed. An administrative agency needs bureaucracy. The

issue is that bureaucracy lacks democratic legitimacy.

[ ] Many prime minister changed in Japan. Long term policy is
difficult to be established. Deadlock Diet takes time for the
bill to be passed. Naoto Kan expressed his resignation publicly
once, but withdrew just before the motion in the House of
the Representatives. He mentioned three conditions for leaving

office.
VII. Nuclear power and green technology in Japan

[ ] In spite of these four strong missions, the responsibility of
NISA is criticized because of the response after Fukushima.
This organization falls under the METI. There is no admini-
strative agency like the U.S. Federal Emergency Management
Agency (FEMA) that covers each branch of the government
in the case of emergency. The power of the agency is too

dispersed and lacks the legitimacy of the democracy.
Conclusion

[ ] In Japan, the legitimacy of the democracy is in doubt. The
connection between voters and the representatives should be
constitutionally checked in any case. In the meantime, NGOs
and other organization that do not have strong political power

in parliament might use influences outside the parliament,



such as the World Wildlife Fund (WWF) and Leadership in
Energy & Environmental Design (LEED).

The purpose of the legal system is to make people’s actions
desirable. There are several approaches to making people act

“desirably.” There are several approaches to this.

The command and control approach has flaws. Criminal sanctions
and civil penalties do not have the effects the drafter expects.
Monitoring takes money, human resources, and time. A slippage
issue exists. The information approach is that private entre-
preneurs’ information is released online. The educational approach
is that an environmental educational act does not require an
environmental education course, but is still effective.

The subsidize approach is the Renewable Energy Act.

Using these approaches, the Japanese general public has become

aware of the importance of renewable energy.

The issue in the connection between national standards and
international standards is the parliament. In Japan, the dead-
locked Diet prevents legislation. The lack of leadership from
the Japanese prime minister is recognized, and the vertically
segmented administrative system is losing competitive power

on the international stage.

International discussion will promote domestic legislation in
Japan. For example, ISO discussion is promoting and encouraging

private entrepreneurs to take action.



[ ] The issue of which policy will be adopted falls under the
power of the parliament, not the courts. The specific technology
proper for case study analysis is based on legislative fact. In

the case of nuclear plants, the court reviews the standing and

damages.

[ ] Pessimistic pluralists need the role of the administrative agency.
The administrative agency’s fact finding was emphasized before
Fukushima, however. The technologies should be neutral at
court. Subsidies are policies of the government. Whose hand

the technology falls into will change the burden of proof.

[ ] Public choice theory recognizes the defects of the law and
economics, and of pluralism. Public choice believes in the
role of the first amendment and the role of the NGO, and
also sees that representatives work not only for reelection and

interest groups, but also for future generations.

[ ] Constitutional law study should watch as policies and statutes
are developed by groups with various standpoints. The Japanese
people might not get used to this system yet because of the
55 years of leadership by the LDP.

M Key Word : Green technology, Fukushima Daiichi, Nuclear power,
renewable energy, Constitution, environment, legitimacy

of democracy, bureaucracy, public choice theory
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I . What is green technology? Definition of green technology

[ . What is green technology? Definition
of green technology

First of all, in this paper, I need to define “green technology” before
analyzing the policies and statues on green technology in Japan. The
words green technology may represent a broader notion than renewable
energy because green technology is one of the methods of using
renewable energy. Green technology may include nuclear power, which
may be included in the notion of renewable energy. Some might argue
that the word “green” means clean and includes nuclear power.

In Japan, for example, nuclear power is very controversial today. The
idea of renewable energy has been given much attention after the 3.11
nuclear power plant accident at Fukushima Daiichi (7§ 8 & — 56 ).
Green technology has not been as much attention as renewable power.
The substance, cost, instability, and lifestyle of renewable energy are
being discussed more among the Japanese public than previously.
Renewable energy is extracted from natural phenomena, such as solar,
water, wind, and geothermal energy. These phenomena, which produce
renewable power, are repeated in nature. Compared to oil and coal, these
energies are infinite and are not used up. The notion of renewable
energy includes recyclable energy such as biomass as well.

The burden of oil and coal energy are greater than that of the natural
process, which cleans up the burden by itself. This burden is causing

pollution of the air and emitting greenhouse gasses (GHGs).
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I. What is green technology? Definition of green technology

1. The barriers to green technology
innovation-Patent

There are some barriers to green technology innovation in Japan. On
the international stage, there are large gaps in several aspects between
developing countries and developed countries. For example, poverty,
illness, healthcare for women, and education are common issues. In
relation to green technology, the power balance of trade competition is a
serious problem for developing countries.

International standardization for common tasks is established mainly by
developed countries. The lack of cooperation between them is a critical
factor for the standardization of green technology as well. For example,
companies working on green technology are subject to patents in the
countries in which they reside. A patent is applied to the country in
which the company resides. Jurisdiction and different procedures for
patent application prevent standardization. The process and standards are
different between countries. For example, the Japanese patent process is
different from that of the United States.

For example, the World Business Council for Sustainable Development
(WBCSD)D is a “global association of some 200 companies dealing
exclusively with business and sustainable development.” It encouraged the
International Organization for Standardization (ISO) to draft the 14,000
series and published “Changing Course.”

This council “provides a platform for companies to explore sustainable

development, share knowledge, experiences and best practices, and to

1) http://www.wbcsd.org/templates/TemplateWBCSDS5/layout.asp?type=p&Menuld=
NjA&doOpen=1&ClickMenu=LeftMenu
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1. The barriers to green technology innovation-Patent

advocate business positions on these issues in a variety of forums, working
with governments, non-governmental and intergovernmental organizations2).”

Its mission is “to provide business leadership as a catalyst for change
toward sustainable development, and to support the business license to
operate, innovate and grow in a world increasingly shaped by sustainable
development issues3).”

As part of the WBCSD, the Eco-Patent Commons is an effort in which
the American IBM and Switzerland “are initiating this effort in partnership
with Nokia, Pitney Bowes and SONY. The pledged portfolio, dubbed the
Eco-Patent Commons, is available on a dedicated, public website hosted
by the WBCSD#%.”

Several patents are expected for energy conservation or improved
energy or fuel efficiency, pollution prevention (source reduction, waste
reduction), use of environmentally preferable materials or substances, water
or materials use reduction, or increased recycling opportunity>).

In Japan, WBCSD is being given attention as a bio-diversity network
project®). HITACHI is also joining WBCSD in July 20117).

There are other barriers to green technology innovation and patents in
Japan.

First, internationally inconsistent platforms are a barrier to green technology
development, and the domestic political atmosphere prevents development
on the international stage. The prime minister (NEI#EFE AF)’s leadership

is weaker than in developed countries as president of the United States

2) 1d.

3) Id.

4) 1d.

5) 1d.

6) http://www.bdnj.org/pdf/BBhandbook J.pdf

7) http://www-06.ibm.com/jp/press/2011/07/2601.html
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I. What is green technology? Definition of green technology

and Europe. This prevents revision of the patent law in Japan.

Second, the Japanese general public is seriously considering the possibilities
of green technology after Fukushima. According to a questionnaire issues
by the Mainich newspaper (fif H#rff) on September 8, 2011, 64% of
Japanese people believe that the Japanese government should abandon
nuclear power8). They think that it is too complicated and too huge an
issue to deal with9. One Japanese media outlet analyzed that the Japanese
general public is apt to think they are helpless to change the society
even though the sovereign resides with them by Wall Street Journal
Japan!9),

In my analysis, the statutes passed by parliament and decisions
rendered by the court should motivate the people. In Japan, there is a
large gap between the voters and representatives, as Japanese constitutional
law demands. For the legal professions, the goal of the legal system is

to turn people’s minds to a desirable sphere.

2. Barriers to standardization
of green technology

The barriers to standardization of green technology are a defect of the
legitimacy of democracy in Japan. The problem is that Japanese people
are not excited about green technology. In order for Japanese people to
be motivated about renewable energy or green technology, the statutes

and decisions should make these issues neither too large nor too

8) http://mainichi.jp/area/shimane/news/20110908dd1k32070543000c.html

9) http://www jiji.com/jc/zc?k=201108/2011081500563, http://mainichi.jp/select/seiji/news/20
110822ddm001010051000c.html

10) http://jp.wsj.com/
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2. Barriers to standardization of green technology

complicated. If Japanese people “think globally and act locally,” the
long-term government policy would more easily be fixed. The direction
and policy, which would not be subject to changes of the prime minister,
would be determined in the long term, and compete with other developed
countries in Europe. Then, the government could consider several standards
of green technology in the world and negotiate with developed countries
about standard would be applied universally.

In Japan, the executive branch manages foreign affairs and concludes
treaties! ). Treaties concluded by the prime minister are considered by the
parliament. When the House of Councilors (ZE[%) makes a decision
different from that of the House of Representatives (Fgi%ft) , and when
no agreement can be reached even through a joint committee of both
Houses (Mifi#:%=s) , as provided for by law, or in the case of failure
by the House of Councilors to take final action within 30 days, the
period of recess excluded, after the receipt of the budget passed by the
House of Representatives, the decision of the House of Representatives
shall be the decision of the Diet (IH%) 12,

In spite of these texts of Japanese constitutional law, Japanese prime
ministers could not exercise a leading role in the negotiation. The
deliberation about which green technology is appropriate is a matter of
policy under the jurisdiction of the parliament. For example, in Japan,
whether nuclear power is maintained or not is political matter. The policy
analysis in Japan might have been misdirected, particularly in terms of
nuclear power fields. The Liberal Democratic Party (LDP ; B & £ 7i#),
which has had the majority in parliament for 55 years (S54E{KfH]) 13),

11) NIHONKOKU KENPO[ H A [ % ][CONSTITUION], art 73.
12) NIHONKOKU KENPO [KENPO H #ol % i%:][CONSTITUION],art 60 and 61.
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I. What is green technology? Definition of green technology

pushed for nuclear power. Some have criticized that they couldn’t expect
the worst scenario, and precise risk analysis was not adopted, and this is
the LDP’s political responsibility!4).

Many lawsuits regarding the establishment of nuclear power plants had
been brought to the court before Fukushima Daiichi. The court might
have wrongly reviewed the evidence the parties submitted as well as
legislative fact at the level of the committee and public hearing.
Although perfect risk analysis is impossible, as people may wrongly go
outside without an umbrella on a cloudy day, the court might have
ignored the arguments by the residents and emphasized too strongly the
records submitted by the government over those by the residents living
near the plantl5).

Government accountability was not completed in Japan until the
Japanese Freedom of Information Act ([HERZABHIE) 10 in 1999. If the
supply of information to residents near a nuclear power plant is not great
enough before the planning of nuclear plants, the participation of
residents is not as great as the idea of democracy would expect.

The last problem is the exclusive jurisdiction of each administrative

branch, such as the Ministry of Economy, Trade and Industry (METI ; #%

13) From 1955, Liberal Democratic Party was established. LDP and the Socialist Party
(it #3%) confronted for 55 year. The ruling party LDP is conservative, and largest
non-government party, the Socialist Party represents liberal political ideology. This
confrontation means that confrontation between the U.S. and the Soviet Union. This 55
years stability was lost in 1993 election, but it is said that the Socialist party lost its
influence in 1993.

14) Asahi Newspaper (¥ H #rf#.com)., http://www.asahi.com/politics/update/0720/TKY2011
07200200. html

15) Cass Sunstein, RISK AND REASON: SAFETEY, LAW, AND THE ENVIRON-
MENT (Cambridge University Press). Daniel Farber, DISASTER LAW AND POLICY
(Aspen Law & Business).

16) Japanese Freedom of Information Act[{##RZ\BHi%E], Law No. 66 of 1999.
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2. Barriers to standardization of green technology

K PEZ4S), the Ministry of the Environment (ME ; ¥83%54%), the Ministry
of Land, Infrastructure, Transportation and Tourism (MLITT ; [E+ % i&
), and the Ministry of Agriculture, Forestry and Fisheries (MAFF ; &
MOKED). These agencies are controlled under the prime minster and
have argued their exclusive interests. In Japan, 80% of the statutes that
pass parliament are from executive branch. This means most statutes have
been made by these agencies. These agencies have tended to seek to
increase their budgets by drafting legislation. It has been difficult to
make policy without crossing these agencies during the 55 years controlled

by the LDP.
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1. International stage-General

IT. Relevant policies and regulations
(domestic and international) General issues

1. International stage-General

There are two aspects of relevant policies and regulations: international
and domestic.

On the international stage, the developed countries have more experience
and resources for international negotiation for universal design, direction,
and standardization of green technology. Regulations and a universal
standard drafted by the developed countries save time and energy. These
regulations are very handy for developed countries to gain financial
benefit. To make this competition fair, because the developing countries
would be behind, developed countries should supply the innovation of
green technology to developing countries. Green technology requires
major investment to make it easible to create a service and product. The
shift of the high technology from the developed companies to developing
countries reduces the benefit and creates disadvantage in the competitive-
ness of the products. The developed countries are caught in dilemma
without international standardization. One method of universal regulation

is a series of ISO 14000 rules.

2. International Organization
for Standardization and Eco-action 21

WBCSD creates the opportunity to make ISOs. This universal standard

deals with global warming, destruction of the ozone, and energy issues.
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The companies that are recognized to be eligible for ISO14001 are
estimated to be those that contribute to the preservation of the environment.
In Japan, certifications were given not only to large companies, but also
to small business entities and local governments. The requirement for

ISO14001is the following:

ISO 14001:2004 specifies requirements for an environmental
management system to enable an organization to develop and
implement a policy and objectives which take into account legal
requirements and other requirements to which the organization
subscribes, and information about significant environmental aspects.
It applies to those environmental aspects that the organization
identifies as those which it can control and those which it can
influence. It does not itself state specific environmental performance

criteria.

ISO 14001:2004 is applicable to any organization that wishes to
establish, implement, maintain and improve an environmental
management system, to assure itself of conformity with its stated
environmental policy, and to demonstrate conformity with ISO
14001:2004 by

a) making a self-determination and self-declaration, or

b) seeking confirmation of its conformance by parties having an
interest in the organization, such as customers, or

c) seeking confirmation of its self-declaration by a party external
to the organization, or

d) seeking certification/registration of its environmental management

system by an external organization.

All the requirements in ISO 14001:2004 are intended to be
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2. International Organization for Standardization and Eco-action 21

incorporated into any environmental management system. The extent
of the application will depend on factors such as the environmental
policy of the organization, the nature of its activities, products and
services and the location where and the conditions in which it
functions. ISO 14001:2004 also provides, in Annex A, informative

guidance on its usel?).

In Japan, the Japan Accreditation Board (A&GEIENEN HAZE AR
EW23), a private nonprofit corporation, is responsible for almost all
accreditation under the conformity assessment schemel®). ISO14001 follows
the PDCA method: plan, do, check, and act. The business enterprise or
local government is required to reduce the burden to the environment.
Merits of ISO 14001 are the following:19)

First, any entity can introduce it. Second, it requires the entity to
establish a system, not reach a certain outcome. Third, the object of
improvement and level is fixed by the entity itself. The activities and
service are the targets. Fourth, an ISO is a certificate issued by a neutral
and fair organization20).

In Japan, the reason ISO 14001 spread rapidly is that business
relationships came to require this I[SO. Engagement in environmental
activities is becoming a required condition for business. The environment
management system has a certain time limit. If the business entrepreneur
can’t meet it, the transaction is stopped. The entities using environment
management should use the following measures:

First, environment management is integrated with entity management.

17) http://www.iso.org/iso/catalogue_detail?csnumber=31807

18) http://www.jab.or.jp/en/index.html

19) KANKYO-SHAKAI-KENTEI-SIKEN[ #1573 178 38 ] (Eco-Kentai in Japanese), 116-120.
20) Id.
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Uniform and efficient management reduce the burden on the environment.
Efficient production, reducing inferior goods and excess goods, is
regarded as improvement of the environmental management.

Second, the entities contribute to society through their products and
services. Improving products and services means the improvement of the
workshop environment. For example, car manufacturers invent new cars
with high fuel efficiency, and the local government implements a policy
to improve its environment?l). The local government is trying to reduce
the amount of documents, electricity, and trash. In public construction,
recycled materials are used, construction waste is recycled, and noise and
vibrations are reduced. Sewer diffusion and subsidizing business for
improvement of the environment are targets of the local government22),

In Japan, there are not only ISOs, but also Eco-Action 21 (a7 7%
v a2 »21) and eco-stages. Eco-actions were launched by the ME in

1996. The goal was to:

encourage environmental activities of small-to-medium sized
corporations (SMCs). The Ministry promoted the Eco-Action 21
while revising it several times. The Ministry has completely revised
the Eco-Action 21 as a response to recent progress in green

procurement. The new Eco-Action 21 consists of

1. Self-Checklists of Environmental Burden
2. Self-Checklists of Environmental Measures
3. Environmental Management Systems Guidelines

4. Environmental Activity Report Guidelines

These four parts provide a method that enables a wide variety of

21) 1d.
22) 1d.
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3. Carbon footprint project

organizations to adopt effective and efficient systems that promote
environmental activities, to establish objectives of environmental activities,
and to compose, evaluate and report the results of these activities23).
“Organizations which implement Eco-Action 21 and publish their
environmental activity reports can apply for the Certificate by Eco-Action
21 Auditors. After passing the certification process, those organizations

can register” their names on the Institute for Global Environmental

Strategies (IGES ; BfHIiE A HiBRIBEEHkIR M ZE48 )29 website25).

3. Carbon footprint project

Domestically, the term “low-carbon society” (LCS ; {EfRERZ) was
introduced by IGES26). The carbon footprint (CFP) project focuses on the

distance of transportation according to the METI. GHG emissions:

have been identified as to contributing to global warming (IPCC
fourth assessment report, 2007.) To prevent global warming, GHG
emissions must be reduced greatly. As the Kyoto Protocol to
reduce GHG emissions expires in 2012 and the issues of global
warming became the main agenda at the Hokkaido Toyako Summit,
the CFP has been getting attention as one of practical efforts for
GHG reduction. In the cabinet decision “Action Plan for Achieving
a Low-carbon Society” dated July 2008, promotion of CFP and
establishment of a CFP system was stated as one of the GHG
visualization measures. Thus, it was decided to set basic rules for

the calculation and labeling of GHG emissions and ensuring the

23) http://www.env.go.jp/policy/j-hiroba/PRG/pdfs/e_eco_action.pdf
24) IGES <http://www.iges.or.jp/>

25) Supra note 13.

26) Supra note 14.
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reliability of calculated CFP to implement the CFP system in Japan27),

CFP:

visualizes where and how much GHG was emitted during the
lifecycle of products. All products (including services) we purchase
and consume require a lot of energy from when the raw materials
of products are acquired until the products are disposed of or
recycled. The energy is obtained mainly from such fossil fuels as
oil, coal, and natural gas and when it is used, GHG, which
contributes to global warming, is emitted. The Carbon Footprint of
Products (CFP) is the total quantity of CO2-equivalent emissions of
GHG from each process of the product’s entire life cycle. Under
the current CFP system of Japan, the amount is displayed on the

product.

Consumers will take a step toward the reduction of GHG
emissions by becoming aware of GHG emissions accompanying
their purchase, use, and disposal of products. Companies will further
reduce GHG emissions by identifying points of GHG emissions

reduction.

Consumers are able to obtain reliable information about a
product’s GHG emissions. The information will arouse the interest
in GHG and make the consumers take the first step toward the
emission reduction. This will promote the purchase of products
produced with consideration to GHG emissions and also contribute

to consumption, disposal, and recycling with less GHG emissions.

Companies are able to find processes with great GHG emissions

and inefficient processes by CFP assessment. This is also expected

27) 1d.
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3. Carbon footprint project

to urge producers to make further reduction efforts so their labels

will show smaller CFP.

To promote low-carbon selection by consumers, a common scale

has become necessary for visualizing invisible GHG emissions28).
The life cycle assessment (LCA) method is:

used to calculate the amount of GHG emissions associated with
products at each stage from raw materials acquisition to disposal or
recycling. LCA is a method to calculate the environmental impacts
of products throughout the lifecycle, from raw materials acquisition
to disposal or recycling. The CFP is calculated as the quantity of
GHG emissions throughout the lifecycle and regarded as an impact

indicator of contribution to global warming?29).

As for the issue of whether calculated CFP is reliable, the following
explanation is helpful:

In June 2008, two study groups, comprised of experts and intellectuals,
were established. They are the “Study Group for Development and Promotion
of CFP Program” and the “Study Group on Rules for Calculation,
Labeling and Evaluation of CO2 (GHG) Emissions.”The main purposes of

these groups are as follows:

1. Developing guidelines about calculation, labeling, and evaluation
of CFP

2. Developing an easy method of calculating GHG emissions
throughout the lifecycle of a product

3. Studying measures for domestic promotion and raising awareness

among consumers about CFP

28) 1d.
29) 1d.
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GHG

By

The Guideline developed in the Study Group prescribes the
establishment of a third-party verification scheme. The PCR
committee, consisting of third-party intellectuals, verifies the CFP
during the pilot project period. A design chosen at the CFP Label
Review Committee is used as the CFP label in the pilot project.
Under the CFP system considered in Japan, a common label is
used to display CFP. Only products verified to satisfy the require-
ments of accurate calculation and appropriate labeling method can

bear the common label30).

for the question of whether CFP is helpful for reducing household

emissions, the following is helpful:

The CFP label is expected to help consumers buy and use
products in a low-carbon manner, and therefore, GHG emissions
will decrease. Household GHG emissions are not only from the
direct use of energies such as electricity, gas, and oil. The use of
products purchased daily also increases the GHG emissions amount.
If reliable GHG emissions information of products is given,
consumers will become more aware of the need to reduce GHG
emissions. Consequently, consumers are expected to use products in
a low-carbon manner and choose recycled products with less
environmental impact. It is also expected for consumers to take
voluntary actions to reduce GHG emissions, such as selecting

products with fewer GHG emissions when shopping3D.

seeing the emission of GHG, manufactures are able to review the

process of the production. For this carbon footprint system to work

30) 1d.
31) 1d.
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3. Carbon footprint project

effectively in the market system, the people should be aware of the
importance of environmental protection because the prices of the products
are higher than those without carbon foot. The feasibility depends on the
selection of the people. The carbon footprint system doesn’t work without

the government to make effort to advertise this system.
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1. Water power

Ill. New energy possibilities in Japan

Energy policies are becoming a critical issue for Japan after Fukushima.
There are many options for new energy for the Japanese general public
to review. During the lack of electric power after Fukushima, thermal
power generation is now the main alternative energy supply. However, it
generates GHGs. Oil and thermal power plants as fuel-generating electricity
are not infinite resources. There was fear that if the use of electricity is
beyond capacity, a large blackout might happen again as it did on March
11, 2011.

The Japanese government has released the information regarding the
limits of the electricity generated at power stations. First, only information
from the Tokyo Electric Power Company (TEPCO ; ¥ H¥kR3iit)
was released on a search engine site such as Google or Yahoo. Because
of the chronic lack of electricity in the summer, the Tokyo area needed
to be supplied from other areas’ power stations, such as the Kyushu (Ji
JI), Kansai (F9pH) area. This daily information release changed the
consciousness of the Japanese general public. They realized that alternative
energy resources were necessary. As a new resource-generating power,

Japan has several options.

1. Water power

The construction of dams is under the authority of the MLITT. The
MLITT has granted permission to the electric power company to
construct the dam and manage the river administration for floods. Water

power has been expected in Japan because the territory is narrow and the
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Ill. New energy possibilities in Japan

river speed is high, as in Malaysia and Finland. High water pressure
ecasily falls from high to low ground and rotates the turbines at a dam.
The problem for a water power station at a dam is that the Japanese
government has built many dams32). There are around 3,000 dams in
Japan today33). The Japanese territory is subject to flood and drought. Tt
may be difficult to construct more dams to cover the deficit of energy

produced from nuclear power plants34).

2. Wind power

Windmills are under the authority of the METI. Windmills were once
expected as a prospective power plant in Japan. They must be able to
bear the power of the typhoons that hit Japan every summer. A wind
turbine changes wind power to kinetic energy. A windmill converts it to
a generator. According to the Agency for Natural Resources and Energy
(BETFILF—JT), under METI, propeller and Darrieus wind turbines
are often used.

From 1976 to 2000, the project “Sunshine (4> v A4 o 7uad=¥y
})” launched innovations to the system of wind turbines. For example,
there were less than 100 wind turbines from 1990 to 1997. In 1993, its
name was changed to the “New Sunshine Project (== —H% T v 4 »
ZFED).” From 1981 to 1986, this project developed power plants for wind
turbine at the level of 100kW. From 1990 to 1998, it also developed a

32) Japanese government is not positive of the role of woods that can preserve the water
and prevent the flood. <http://www.mlit.go.jp/river/dam/main/opinion/midori_dam/midori_
dam_index.html> (Japanese)

33) http://www.ktr.mlit.go.jp/tonedamu/tonedamu00120.html

34) <http://www.mlit.go.jp/> After Tohoku earthquake, the management of water and
reservation of the territory agency has started since July, 2011.
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3. Geothermal power

system for wind turbines for isolated islands. According to the agency,
although information was released in 2004, 735 power plants were
introduced with total power of 677,000kW. These plants were originally
installed as an experiment for the central government, local governments,
and electric companies. In 1992, the system started through which the
electric company sells surplus electricity generated at their power plants,
and in 1993, a guideline for technology-connecting systems was prepared.
The agency says that these days the number of wind turbines that sell
surplus electricity is increasing.

The problem for wind turbines is that they are difficult to construct on
low-level ground in a narrow country. Compared to Europe, the disorder
of winds is larger and the cost is higher in Japan. METI established “the
(experimental) enterprise of wind power field” in 1995. In 1997, METI
subsidized the local government to establish wind turbines that it called
“the enterprise to promote new energy in local government35).” A stable

supply is still difficult to achieve an as alternative power to nuclear power.

3. Geothermal power

Geothermal power falls under the ME. Geothermal power was expected
because Japan has many volcanoes and hot springs. The Japanese
government does not have to import these fuels from abroad. This means
no GHG emissions, as they are infinite resources. This power is not
subject to climate and weather, like wind power. It might be not very
difficult to use this energy as an alternative resource. There are several

problems, however.

35) <http://www.enecho.meti.go.jp/energy/newenergy/newene03.html> (METI)
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Ill. New energy possibilities in Japan

First, if we construct a facility to generate power, the channel of the
water supply is changed. Those who own the lands with hot springs lose
their source of hot water. They have a movement against geothermal
power. For example, Tsumagoi village (Ifi7Z541)36) in Gunma prefecture
(BEE5L) was against the establishment of geothermal power plants.
Hatijo-shima (J\#: %), a southern island in the Tokyo metropolitan area,
is managing a geothermal power plant37).

Second, the initial costs of constructing a facility are too high. After
15 years’ management, the cost will be cheaper than a thermal power
plant. It costs 1,000,000 yen per 1kW in initial development. The line
from a power plant costs 100,000,000 to 150,000,000 in initial construction.
The steam-flash-generating system does not fall under the Renewable
Portfolio Standard Act (BXHFBEHIEAZFANLF LR HICET
% KR E5R)3.

Third, the agency for electricity is the METI. Prospective regions for
geothermal power plants are often found in the national park. The

national park is under the authority of the ME.

4. Photovoltaic power

Photovoltaic power generation is technology that absorbs solar energy into
a battery and converts it into electricity. Solar thermal energy is technology
that concentrates solar energy into one spot and boils water to turn a
turbine. It doesn’t require an expensive battery. In the Japanese climate, the

efficiency of both systems is reduced on cloudy and rainy days.

36) http://www.vill.tsumagoi.gunma.jp/index.php
37) http://www.town.hachijo.tokyo.jp/toukei-siryou/pdf/07 unyu.pdf
38) http://www.env.go.jp/earth/report/h23-03/chpt6.pdf
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5. Biomass

As Feed-in Tariffs (FIT ; [& @& 4= WELY #E) have been adopted in
Europe, in Japan solar energy is gaining attention. This is under the

jurisdiction of the METL

5. Biomass

Biomass is a renewable organic resource made from kitchen garbage
and wood chips. It falls under the jurisdiction of the MAFF. The
“Biomass Nippon (N4 S+~ X = v K )" general strategy was released
in 2002 at the cabinet meeting. In 2006, this project was revised, and
domestic biofuel was introduced. Speeding up the construction of biomass
in towns has been discussed3?).

“Biomass is carbon-neutral, is an alternative to fossil fuels, and
contributes to the prevention of global warming. It reduces waste, and
creates a transition to a recycling society.” It creates “new industries and
jobs by utilizing biomass for new energy and materials.” MAFF expects
“such industries to be strategic leading industries of Japan. Biomass
resources are affluent in Japan. Promotion of utilization of biomass will
bring new opportunities to the agricultural community40).”

Based on this expectation by MAFF, it has been difficult to make
biomass feasible without any subsidies from the government. Ex-prime
minister Naoto Kan (& E _A) was pushing a bill for renewable power

subsidies for electricity from wind, solar, and geothermal sources4!) (4=

39) Biomass town concept in Asia <http://www.unep.or.jp/ietc/spc/news-marl0/0304 1400
BiomassTownConceptInAsia(MAFF).pdf>

40) 1d.

41) Act on Special Measures concerning Renewable Energy Supply by Electric Utilities
[EXAEEEIEZHEMET LT —BXOREI T Z455IHE L] No.51 of 2011
<http://www.sangiin.go.jp/japanese/johol/kousei/gian/177/pdf/h031770511770010.pdf>
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Ill. New energy possibilities in Japan

A RE T AL F — i 1E) before he stepped down in the summer in 201142).

Plants preserve the CO, in their structures using photosynthesis. Even
though we use biomass as an energy resource, plants can convert CO; in
the air into organic substances. Organic substances are changed from solar
energy from the sun, and are infinite. The organic substances composing

the plant (biomass) can be changed to be solid, liquid, and air fuel43).

6. Waste power generation

Waste disposal falls under the ME. The vapor produced at waste disposal
sites rotates a turbine and generates electricity. The heat byproduct is
available for air conditioners near the facility. This is called thermal
recycling. This generation system needs a certain amount of waste, and
support from the residents. This facility burns the waste at a high
temperature and can produce dioxin, supplying the heat to the residents
save the energy. By breaking burnable waste into small pieces, drying it,
and compressing it with additives, refuse-derived fuel (RDF) is produced.

The problem is that waste plastic produces dioxin. In Japan, waste
plastic had been separated and collected from the general waste because
it is not possible to remove the heavy metal and hydride chlorine. Old
facilities have no capacity burn combustible waste, and the priority was
given to general waste.

In 2005, the ME released the guideline for revision of fundamental

policy and a plan to promote the reduction of waste44). After this public

42) See Chart 1. <http://www.meti.go.jp/english/policy/energy environment/renewable/ref1002.
html>

43) The New Energy Foundation[BANliEAN  #Hr— oL —BfH]  <http://www.nef.or.jp/
what/whats04-1.html>

44) http://www.env.go.jp/press/press.php?serial=6010
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7. Ocean thermal energy conversion

announcement, waste plastic is burned at the facility and used as thermal
power. This thermal power is expected to generate 4170,000 kW according
to the Agency for Natural and Resources and Energy4>).

In Kyoto (F#P)’s north-eastern division, the disposal site is using this
system46). It burned the waste at 400C, at 3.92MPa. In Tokyo, thermal
recycling is applied as well. The Tokyo metropolitan government regards
waste plastic as an inappropriate material for land reclamation after the

central government changed its policy in 2005.

7. Ocean thermal energy conversion

This system falls under the authority of METIL It converts the
temperature difference between the air and water in the river into energy.
The temperature of the water in the river and the sea is invariable and
expected to be available for air conditioners, glasshouses, the fish-raising
industry, and melting snow. The temperature difference between the factory
and power plant is expected to be the source of thermal energy conversion*?).

The power is produced in the city, such as in Shinjuku (Hr1g),
Ikebukuro (#4%) in Tokyo. During the Hyogo-Awaji earthquake (f%JEEiR
BEARESK), the system providing the heat was not damaged very much.
The eastern district in Kobe (ii)7) is applying this system. On
Shikoku-island (PU[E|tth %), the Shikoku Electric Power Company (PU[EeE
J7) manages ocean thermal energy conservation at Sunport Takamatsu (#

vAR— P EMHLIX) thermal energy conversion center4d).

45) http://www.enecho.meti.go.jp/energy/newenergy/newene06.htm

46) http://www.city.kyoto.lg.jp/kankyo/soshiki/5-4-2-0-0 8.html

47) <http://www.meti.go.jp/committee/kenkyukai/energy/nestu_energy/001 05 00.pdf>
48) See, Chart 2.
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Ill. New energy possibilities in Japan

8. Methane hydrate

Methane hydrate (X% >4 FL—F) is “one of a number of
unconventional natural gas resources. It is an ice-like white solid form
that is composed of water and methane gas, and is sometimes called
fiery ice. Methane hydrate is stable in a limited range of pressures and
temperatures (stability field)#9.” It is like sherbet frozen in the frozen ice
at the bottom of the sea. In the 1990s, a report was released that
Japanese territorial waters have it in an amount equal to about 90 years’
worth of natural gas. Because it is buried in the very deep sea, it was
thought to be impossible to exploit.

The Research Consortium for Methane Hydrate50) Resources (X % ¥,
4 FL— F&EEBIEEa2 v —32T24) in Japan (also known as
MH21), an industry-government-academia collaboration research group, was
established in 2001 in order to undertake research in accordance with
Japan’s Methane Hydrate R&D Program, announced in July 2001. Japan’s
Methane Hydrate R&D Program is comprised of three phases. Phase 1
was finished in 2008 and Phase 2 was started in 2009. Its website
introduces information concerning methane hydrate development in Japan,
including basic information on methane hydrate and the accomplishments
of MH21 in Phase 15D,

This project falls under the METI. Nowadays, there are changes in the

economic environment, affluent resources, technology development, and a

49) <http://www.mh21japan.gr.jp/english/wp/wp-content/uploads/ca434ft85adf34a4022£54b2503d
86€92.pdf>

50)

51) http://www.mh21japan.gr.jp/english/
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8. Methane hydrate

changed government attitude. Because of the resource nationalism and
lack of resources, the Japanese government regards methane hydrate as
the new resource. The government changed the old policy so that a
feasible technology will be realized in 2018, and in 2019 commercial
production is planneds2).

Japan’s Methane Hydrate R&D Program “Phase 1 Comprehensive

Report of Research Results” explains the following:

Continuous efforts have been made to elucidate the characteristics
of pore filling type methane hydrate bearing sediments in marine
environments and to execute our responsibility as one of the front

runners in methane hydrate research.

(1) Success of continuously methane gas production from
subsurface methane hydrate-bearing zones. Methane hydrate-
bearing zones have been recognized in subsurface layers of

the Arctic region for approximately 40 years.

As the world’s first attempt, we succeeded in producing methane
gas continuously by dissociating methane hydrates that saturate the
sandstone layers at depths of approximately 1,000m below the

surface in Canada.

Both the hot water circulation method (2002) and the depressuri-
zation method (2007 and 2008) were successfully conducted to
produce methane gas, and the depressurization method was proven
to be effective as a production method that could be utilized in
future.

(2) For the first time in the world, turbidite sand and mud

52) <http://www.kantei.go.jp/jp/singi/kaiyou/kihonkeikaku/0803 18sisaku.pdf>
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Ill. New energy possibilities in Japan

alternation layers were discovered in the eastern Nankai
Trough area, which were considered viable and prosperous

for developing methane hydrates resources.

e The occurrence of methane hydrate filling pore spaces of sand
layers offshore was revealed for the first time through the
drilling of the MITI Exploratory Test Well ‘“Nankai Trough” in
FY 1999. Those sand layers were also confirmed to be turbidite
sand and mud alternation layers through the drilling of METI
Exploratory Test Wells “Tokai-oki to Kumano-nada” in FY
2003.

e The technique of picking out the methane hydrate concentrated
zones which were the alternations of sand and shale composed

of sand layers with high methane hydrate saturation has been
established.

(3) Experimental testing methods of core samples obtained from
methane hydrate-bearing layers and associated layers at the
in-situ  conditions were established. The occurrence and
properties at the in-situ conditions of turbidite sand and mud

alternation layers were elucidated.

Improvements of the PTCS (Pressure-Temperature Core Sampler)
system originally developed in Japan contributed somewhat to the
retrieval of layer samples while maintaining the in-situ pressures

and temperatures.

(4) In a world first, the probabilistic method based on the well
data and seismic data calculating the volume of resource of
methane gas contained in methane hydrate-bearing layers was

established, and the amount of gas trapped in the eastern
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8. Methane hydrate

Nankai Trough area was estimated with this method.

(5) Japan’s own simulator dedicated to evaluating the production
behaviors of methane gas from methane hydrate-bearing layers

was developed33).

53)
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IV. Private companies, lifestyle, and smart grid

A prospective model of green technology is being developed by
Japanese private companies. A hydrogen battery is expected as a new
form of battery. In 2008, in Fukuoka prefecture (jgi]%%), a hydrogen
town, the Fukuoka prefecture and private companies established 150 fuel
batteries for housing in one region34). Light-emitting diodes (LED) have
already been used in Japanese houses. Panasonic is selling lights called
EVERLEDS (x/)x— L v X)) for housing using LED55).

Nissan, a famous car company, introduced the electric vehicle (EV)
LEAF (1) —7) as part of the zero-emission project. Matsuda invented a
pure gasoline fuel car running at 30km to one liter.

The MLITT released the guideline for establishment of battery chargers
for electric cars or hybrid cars in 2010. According to the MLITT, the
target of the Kyoto protocol is to reduce 6% of GHG in 1990. Ninety
percent of the total amount of CO, is generated from cars. In the case
of establishment of battery chargers, the items required are different36).

In August 2011, the MLITT and the METI released the guideline on
the new standard of fuel efficiency, which requires 24.1% improvement
of 2009 results by 2020. Public comment is now being invited.

The new standard requires cars with gasoline to run 20.3km per liter
for fuel efficiency by 2020. The existing standard requirement is 17.0km
per one liter and 16 steps for fuel efficiency. The new standard requires

aggravation of the number of sold cars. In this new standard, electric

54) http://www.f-suiso.jp/HyTown/index.html
55) http://denko.panasonic.biz/ebox/everleds/
56) http://www.mlit.go.jp/report/press/jidoshal0_hh_000051.html
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cars and plug-in hybrid cars do not fall under this requirement because
these cars use external power resources.

Car manufacturers would meet this standard by improving the fuel
efficiency of existing cars. Batteries are also important factor. The New
Energy and Industrial Technology Development Organization (NEDO ; 4t
MATBUEN FroF ¥ — - EEBME S BEMMN) is subsidizing the
innovation37). NEDO is an independent administrative corporation. The

mission of NEDO is to undertake:

the development of new energy and energy-conservation technologies,
verification of technical results, and introduction/dissemination of
new technologies (e.g., support for introduction). Through these
efforts, NEDO promotes greater utilization of new energy and
improved energy conservation. NEDO also contributes to a stable
energy supply and resolution of new energy and improved energy
conservation. NEDO also contributes to a stable energy supply and
resolution of global environmental problems by promoting the
demonstration of new energy, energy conservation and technologies

abroad based on knowledge obtained from domestic projectss8).

1. Efforts by other private business entities

A famous air conditioner company, DAIKIN (¥ 4 ¥ ), reviews its
products for 14 items before selling: recycling, saving, collection, packaging,
safety, information, reducing burden on the environment, lifecycle assessment,
etc.

Also, integrated circuits (IC) waste much electricity. A new type of IC

57) <http://app3.infoc.nedo.go.jp/informations/koubo/koubo/FA/nedokouboplace.2009-
03-18.0619118972/nedokoubo.2010-02-05.0883507251/>
58) Id.
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1. Efforts by other private business entities

is being invented at SONY. These efforts by Japanese private companies
innovate green technologies.

The Japanese lifestyle developed into a Western style after World War
II. Before World War II, most Japanese houses were made from wood.
These houses keep temperature steady and absorb moisture. The burden
on the environment is low. Today, Japanese lifestyles are diversified. The
Fuel Cell Commercialization Conference of Japan (FCCIJ ; BARNE I
(b HEHETH 36 2S) created a new term, “ENE FARM (% 7 7 —2A),” from
energy and farm. Japanese gas companies are using this term. Under
ENE FARM, electricity is generated by the town gas or Liquefied
petroleum gas (LP) gas that is used by the Japanese general public.
Hydrogen and electricity are extracted from this gas by resolution.

Private companies are changing their regulations in the workplace. In
2011 in Japan, it is unusual to see workers with ties. “COOL BIZ (7 —
JLE X)” is carried out. The term COOL BIZ was created by the
government. The business people work in the cool suits®). New clothes
for hot summers and energy savings are sold at many department stores
such as Seibu (AR EHEKJE), Tobu (KRR EHEJE), or Daimaru (KILE K&
J5). The accident of Fukushima Daiichi has dramatically changed the
lifestyle and management of private companies.

Not only private companies, but also universities need to review the
use of electricity and submit report to the government.

System design requires a uniform platform of manufacture and may require
patents for some products. The government subsidies for basic research may

encourage the development of green technology by private companies.

59) http://www.env.go.jp/earth/info/coolbiz/
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2. Possibility of smart grid

After Fukushima, a power outage was planned and carried out until
September 2011. Fukushima bonded people, and the smart grid project
has gained the people’s attention in the face of an electricity deficit. This
smart grid was originally introduced as one of the targets of the “Green
New Deal” put forth by the Obama administration. A smart grid enables
a stable supply of electricity. Wind power and solar power are subject to
the climate.

A smart grid requires standardization, which means the government
needs to draft a platform and prepare the regulations.

Softbank CEO Masayoshi Son (ff1FE#:) is in the planning stages of
the “Den-Den Project (M| 7°®2 Y =7 }).” In Japan, there are many
rice fields that have been abandoned by the change in Japanese
agricultural policy. The Japanese government has had a policy of
reducing the acreage under cultivation. In these abandoned rice fields,
solar panel may be established. There are 200,000 hectares of fallow
fields and 340,000 hectares of abandoned field ({REFH. #{EHER) .
If 20% of these fields are used for solar panels, 5,000,000 kW will be
produced, the same as Tokyo Electric Power Company (TEPCO).

This project depends on the renewable energy act that has just passed

in the parliament in 2011.

3. Separation of electrical power production
from power distribution and transmission

The responsibilities of TEPCO are too great to pay damages to all the
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3. Separation of electrical power production from power distribution and transmission

victims. The scope and extent are being discussed now. The Japanese
government plans to reform the separation of electrical power production
from power distribution and transmission (F&i2FE4)#). This is now
being considered. Some representatives from the ruling party DP and the
opposing party LDP oppose this idea.

First, it is not clear if this has continued to be discussed after Naoto
Kan left office in September 2011, and a new prime minster, Yoshihiko
Noda (#FH{EE), took office.

Second, it is not easy to find a company with enough capital to

compete with another electric company.
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1. Law concerning promotion of the development and introduction of alternative energy

V. The statutes covering energy in Japan

The question of whether a smart grid will be adopted is a matter of
politics. If the purpose of the legal system is to move people into the
desirable phase and make them take action, the problem is to determine
what is desirable. What is desirable is fixed on the political stage.
Nowadays, as we have seen, a particular law covers a particular field
under an administrative agency. There is no agency and no uniform
statute to cover the energy issue. Although the Agency for Natural
Resources and Energy exists under the METI, it is narrow and has little

power to regulate the national energy policy.

1. Law concerning promotion of the development
and introduction of alternative energy

In Germany, for example, Erneuerbare-Energien-Gesetz (EEG) came into
effect in 2000. In Japan, on the other hand, the Law Concerning
Promotion of the Development and Introduction of Alternative Energy (f5
HARB AL F — OB R OEADO{EEII YT 154 came into effect
in 1980 under the power of the METI.

The purpose of this actt0) is to consider use of non-fossil energy to
stabilize a reasonable supply of energy, and implement the necessary
measurements for development and introduction of non-fossil energy,
leading to healthy developments and contribution to the stability of

national life.

60) Law Concerning Promotion of the Development and Introduction of Alternative

Energy[ Al = 3 )L F — DRI K OVE A DIEHEIRI 3 4], No.71 of 1980,art.1
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V. The statutes covering energy in Japan

Renewable energy for oil GE{bfA AR F—) is defined as well.6D) It
is defined to be used for purposes other than burning oil, and its source
of heat is emitted by something other than oil. Electricity is defined to
be energy generated by kinetic power from sources other than oil. The
goal for kinds and supplies of alternative energy is stimulated and
published to the public62). Those who use energy (T FIJLF —1# HE)
need to make an effort to introduce non-fossil energy that responds to
the technology standard and the circumstances of the supply%3). In order
to achieve the goal of this statute, the METI has prepared the guideline
for introduction of non-fossil fuel, and stated that enough thought should
be given to preservation of the environment and the long-term perspective
of energy demand and oil supply®¥. The METI gives advice to business
entrepreneurs (L35 ¥ 7o X5 215) under the guideline if the METI thinks
it is necessary®®). Financial and tax measures should be implemented to
develop and introduce non-fossil energy®®). The government should
carefully consider the development and introduction of non-fossil energy
resources in Japan67). METI announced that the purpose of this act is for

the Japanese government to create a stable and appropriate supply of

61) Law Concerning Promotion of the Development and Introduction of Alternative
Energy[ £l = F U F — OB KOV A DR T % 354, No.71 of 1980, art.2.

62) Law Concerning Promotion of the Development and Introduction of Alternative
Energy[ £l = F U F — OB ROV A DIZHEZ T % 354, No.71 of 1980, art.3.

63) Law Concerning Promotion of the Development and Introduction of Alternative
Energy[ 4l T 2 V¥ — DOBI T RO A D(RHELZBI ¥ % 1], No.71 of 1980, art4.

64) Law Concerning Promotion of the Development and Introduction of Alternative
Energy[il U = F L ¥ — OBIJE KOG A D2l 5 4], No.71 of 1980, art.5.

65) 1d.

66) Law Concerning Promotion of the Development and Introduction of Alternative Energy
(IS = F L F — DFRJE RO A D{EHEIZ BT F 5 3%4#], No.71 of 1980,art.7, sec.1.

67) Law Concerning Promotion of the Development and Introduction of Alternative Energy

(R = FOLF — OBIE ROE A DIRHEL RIS 5 4], No.71 of 1980, art.7, sec.2.
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2. Act on Special Measures Concerning New Energy Usage by Electric Utilities

energy by developing the structure of energy supply for the mid-term
span. This is because the government thinks it is necessary to respond to
the global problem, the high increase in the price of oil, nationalism of
resources, and the changed situation of energy resources. Japan depends
on fossil fuel from abroad for 80% of its energy. This act changed the

term from “alternative energy” to “non-fossil energy” on July 8, 2009.

2. Act on Special Measures Concerning New
Energy Usage by Electric Utilities

The “Act on Special Measures Concerning New Energy Usage by
Electric Utilities (BAFEHEZIZE 2T HINF —ZOR AP 25501,
E&7%)” is also called the “Renewable Portfolio Standard Act (RPSj%).”

The purpose of this act is “to take necessary measures for new energy
use by operators of electric utilities with an aim to contribute to the
stable and appropriate supply of energy in accordance with the domestic
and global economic and social environment”

This act targets:

operators of electric utilities, meaning General Electricity Utilities as
prescribed in item (ii) of paragraph (1) of Article 2 of the Electricity
Business Act, Specified Electricity Ultilities as prescribed in item (vi)
thereof, and Specified-Scale Electricity Utilities as prescribed in item
(viii) thereof.

The term “New Energy, etc.” as used in this Act means the following

types of energy:

(1) wind power;

(i) photovoltaic power;
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V. The statutes covering energy in Japan

(ii1) geothermal power;

(iv) hydroelectric power (limited to that as specified by Cabinet
Order);

(v) heat produced with biomass (organic substances derived from
animals and plants which can be used as energy sources
(excluding crude oil, petroleum gas, combustible natural gas,
coal, and products manufactured therefrom);

(vi) in addition to the types of energy listed in the preceding
items, energy other than heat produced with fossil fuels
(including crude oil, petroleum gas, combustible natural gas,
coal, and products manufactured therefrom (including the
by-products of such manufacture supplied for incineration) as

specified by Cabinet Order.

The METI says that for this purpose and definition, every four years,
it has a duty to set a target for use of electricity from new energy
obligated to operators of electric utilities®8). The METI needs to hear the
opinions of the Advisory Committee for Natural Resources and Energy
and change the Use Target for Electricity from New Energy, etct).

As the Standard Amount of Use of Electricity from New Energy,
operators of electric utilities shall, pursuant to Ordinance of the METI,
notify the METI by June 1 of each year of their Standard Amount of Use
of Electricity from New Energy, etc. which they plan to use for the one
year period from April 1 of the relevant year to March 31 of the following

year, and other matters as prescribed by Ordinance of the METI?0).

68) Act on Special Measures concerning New Energy Usage by Electric Utilities[ & <5+
EXE\EBH AT - FORN BT BRI E %], No.62 of 2002, art. 3.

69) 1d.

70) Global Warming Countermeasures Act[Hh3RIRBE{L XI5 DHEME IR 5 %], No.117
of 1998, art 4.
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3. Global Warming Countermeasures Act

Article 4, section 2 sets the application date for operators of electric

utilities who began supplying electricity?D).

3. Global Warming Countermeasures Act

Another act addressing global warming is the “Global Warming
Countermeasures Act (HbERIIE(L XI5 DO HEMEVZEI 3 % 154E).” The purpose
of this statute is to recognize the serious impact of global warming on
the environment of the entire planet, and the importance of efforts on the
part of all humankind to actively and voluntarily address the universal
issue of stabilizing GHG concentrations in the atmosphere at levels where
human interference does not pose a danger to climate systems.

As part of the aspect of this statute that promotes global warming
countermeasures, the government is formulating a plan for attaining
targets under the Kyoto Protocol and taking measures to promote the
control of GHG emissions due to social, economic, and other activities,
thereby contributing to the health and cultural life of the Japanese people,
both now and in the future, as well as contributing to the wellbeing of
all humankind?2).

This statute’s definition the global warming, found in Article 2, says
that global warming means the phenomenon in which the temperature of
the earth’s surface and atmosphere rises incrementally, affecting the planet
as a whole, as the concentration of GHGs in the atmosphere is increased

by GHGs generated as a result of human activity73).

71) Global Warming Countermeasures Act[#h3kilBE({b 455 DHeEME P 5 %], No.117
of 1998, art.4 sec.2.

72) Global Warming Countermeasures Act[Hh3RkiFBE{L XI5 DOHEMEII R 5 %], No.117
of 1998, art.1.

73) Global Warming Countermeasures Act[HiER ISl 55 D HEME LB $ 3 3£4], No.117
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V. The statutes covering energy in Japan

The duty of the government is to conduct monitoring and observation
to determine changes in the concentrations of GHGs in the atmosphere
and related climate changes and ecological matters, and to formulate and
implement comprehensive, plan-based global warming countermeasures’4).

To address this duty, the central government should implement programs
for the control of GHGs and take care to ensure that its programs
related to the control of GHGs will contribute to the control of GHGs in
a manner consistent with attaining the goals of those programs.

The duty of the local government is to implement programs for the
control of GHGs in accordance with the natural and social conditions of
their local areas’d). Private business operators have a duty to strive to
develop measures for the control of GHGs in their business activities,’6)
and should cooperate with programs of the national government and local
governments for the control of GHGs. Members of the general public
should strive to develop measures for the control of GHGs with regard to
the activities of their daily lives, and should cooperate with programs of

the national government and local governments for the control of GHGs77).

4. The renewable energy act

The renewable energy act (FHAA[HELT R ILF —{EiEiE) has just

passed parliament. Its goal is to guarantee that the electricity price is

of 1998, art.2.

74) Global Warming Countermeasures Act[tthEk BBk X 55 D H#eE V2B 3 3 3£4], No.117
of 1998, art 3.

75) Global Warming Countermeasures Act[#h3kili R &I 5 DHeEME IR 5 %], No.117
of 1998, art. 4.

76) including measures to contribute to the control of greenhouse gases by others

77) Global Warming Countermeasures Act[#h3RkIRBE{L XI5 DHeEMEI R 5 %], No.117
of 1998, art. 6.
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S. The issue of the renewable energy act

kept high for the next 10 to 15 years, and that the government motivates
private companies to participate in the market for electricity. Renewable
energy does not increase GHGs for global warming. The government was
considering this act before the Fukushima crisis. After the crisis, ex-prime
minister Naoto Kan was revising the energy policy. Its importance is recognized.

Its measure is that the government would require electric power
companies to purchase all the electricity produced from solar, wind,
water, geothermal, and biomass resources. The purchase price would be
fixed except for the solar power produced by private families. Only
surplus electricity generated at private family houses would be purchased
by the government.

Ex-prime minister Naoto Kan was arguing that he would resign after this
act was passed. This act was discussed in terms of the burden of the cost.
The electric power companies would add the existing price to regular
electricity charges. The increased price would be shared by the private
companies and the houses under its territorial region. This system has
already been implemented in Germany, and the price of electricity was
high. Who would take this burden on, and how, has been controversial.

The rise in the price would be 0.5 yen per one kilowatt, as estimated

by the METI. This rise would be around 150 yen per month per family.

5. The issue of the renewable energy act

This act would encourage raising the price of heavy oil, which is used
for fuel for transportation. This would further increase the price of
electricity. Further, a strong yen and weak dollar (& FJL%) would
promote de-industrialization because domestic companies (3 DZEH L)

will send their facilities abroad, where cheap labor and fuel are available.
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V. The statutes covering energy in Japan

The LDP and the Clean Government Party (CGP ; Z2ABH%CN) called the
Komeito were arguing that the burden on steel and chemical companies
should be reduced. In industrial circles, those who consume much
electricity are afraid of the increase in the price of electricity. For
example, steel companies assume their maximum cost would be
126,000,000,000 yen per year. Hiromasa Yonekura (K& 5L E), president
of the Federation of Economic Organizations (H AKEKMNIAEA),
objected to the increase because the cost would mean the companies
would lose their ability to compete. Those in industrial circles argue that
a special measurement to reduce the burden caused by the increase in the
price of electricity is required. Banri Kaieda (JEJI.FH J7H.), ex-ministry
of the METI, said that some groups would take on the burden if the
government reduced the burden. Rather, subsidies for energy-saving
utilities are helpful7®).

If the electricity from renewable energy resources is purchased at a
high price, much investment in the equipment at housing facilities is
expected. In the meantime, the burden on private low-income families
and companies would be high. This act may provide some advantage to
certain industries. The ratio the rise in the price would be determined by
the METI after hearing from the advisory body. The rise would be
reported at the Diet.

One of the controversial issues is whether the text of the limit of the
rise in the electricity price should be stimulated or not. LDP argued that
the rise would be limitless without this text, and it was just a spur of
the moment idea from Naoto Kan.

The METI estimated that renewable energy makes up about 9% of all

78) http://www.yomiuri.co.jp/atmoney/mnews/20110808-OYT8T00330.htm
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energy, and it would be around 20% by 2030. Naoto Kan declared at a
G8 meeting that Japan would realize 20% renewable energy by 2020.
Another option is for the government to subsidize technology for new
power generation. Source of revenues is a big question. Under the
existing system, electricity companies monopolize some regions. Whether

a market system will be introduced or not is the next issue.

6. Better legal and institutional approaches for green
technology innovations and standardization

Political process theory is helpful in analyzing the Japanese parliament
and statutes for green technology. I will use three approaches: pluralism,
republicanism, and public choice theory.

Pluralists base their arguments on Madison’s word in the federalist
papers. Their approach is that several factions in Congress work to pursue
their own interests and the statutes are the product of compromises.
Philip Frickey analyzes that “[pJolitics can be conceptualized as the
process by which conflicting interest group desires are resolved. Because
the objective of one interest group can often be obtained only at the
expense of others, the groups will come into conflict’).” Frickey divided
pluralism into two types: optimistic and pessimistic

Optimistic pluralism argues that competing conflicts produce moderate
and well-considered policies. Optimistic pluralism also believes that all
views and interests are presented. However, some interest groups are
usually well organized and likely to pass a bill.

Pessimistic pluralism, on the other hand, argues that some groups find

difficulty entering the political market. They need administrative agencies

79) Frickery, et al, LEGISLATION, at 49.
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V. The statutes covering energy in Japan

to supplement them when they think the legislature doesn’t work
properly.

Republicanism views legislation as “the way to shape public deliberation
on legislative proposals so they better serve the public good30).”

There are some common views shared by pluralism and republicanism.
Firstly, both of them see legislation as a battle between political interest
groups. Secondly, both seek a judicial role in the prevention of government
tyranny.

However, there are some differences between them. First, republicanism’s
roots lie in anti-federalism’s objection to the adoption of the constitution.
Second, republicanism sees statutes as a crystallization of political groups.
A statute represents an outcome of a process in which interest groups
sacrifice their private interests to achieve greater public interests.

Republicanism seeks common interest, while pluralism sees statutes as

one product of compromise by competing interest groups.

80) Id. at 68. See also, Farber and Frickey, LAW AND PUBLIC CHOICE (Univ.
Chicago Press 1991).
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VI. Green technology and political model

If green technology is subsidized by the government, certain groups
will regard it as a big chance for their business. The connection between
representatives and these interest groups must be viewed with caution.
Sometimes, according to Farber and Frickey, small, organized groups pass
bills more easily at parliament than other, larger groups do. This is
because these small groups are more active and use existing human and
other resources3!). Public choice theory warns that well-organized groups
twist the process of legislation.

In Japan, green technology is being given attention by many investors,
not the general public. Venture companies are entering this market. It is
certain that the demand for the producing instrument and fuel will be
high. Without a universal standard from the government, companies will
compete with each other. For example, as in competition between the
standards of VHS and Betamax, the winner takes all.

The legislation in the renewable energy act motivates interest groups in
various phases, and at domestic and international levels.

I think that before the Tohoku earthquake (B AL AKEK), there was not
much motivation to pursue renewable energy or green technology. After
the renewable energy act, the interest groups for green technology will
believe that they can receive much benefit from the new regulation. In
the meantime, the interest groups that have already taken advantage of
the existing regulations will convert their methods or move to prevent the

passage of the new regulations$2).

81) Id.
82) Supra note 75, Farber & Frickey.
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In the battle between them, constitutional and environmental law
scholars believe there is a connection between the people and the
representatives. Constitutional law study needs to analyze how the
representatives should bring multiple interests into one will at the
legislature. The constitutional law duty for the representatives is to make
sure that the will of the ruler and that of the ruled is matched.
According to public choice theory, the representatives might work not
only for their interests and their reelection, but also for the future
generation, which might suffer from GHGs in the future. The
representatives are not always bound by the old, dated legislation, and
revise the text of the statutes made by dead hands.

The courts are the remedy for the losing party in the battle of the
parliament.

The role of the administrative agency leads to the burden of proof.
The court reviews whether its procedure is arbitrary or capricious.
Otherwise, substantial evidence only is reviewed. An administrative
agency needs bureaucracy. The issue is that bureaucracy lacks democratic
legitimacy. Constitutional law study needs to watch carefully how we use

the role and the power of the executive branch.

1. The leadership of the prime minister
in Japan

Japan lost its leadership in world environmental regulation after the
Kyoto protocol even though Japan was host to the Kyoto Protocol. The
reason it could not exercise leadership is because of the conflicts inside

its government. The conflicts occurred between the agencies of the

74
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government. The METI is supported by industrial circles, while the ME
is supported by the environmental groups. The industrial circles believed
that to set a concrete goal after the Kyoto protocol was to control the
economy of the nation. In this conflict between ministries, the Ministry
of Foreign Affairs (#}554) joined as a third party. Consequently, Japan
was unable to exercise strong leadership in discussions on the
international stage.

At the 13th Conference of Parties (COP), held in Bali, Indonesia in
1997, a new “Bali Action Plan” was adopted. The Japanese government
proposed that all nations undertake to reach agreement in 2009. Unlike
the Kyoto protocol, the Bali Action Plan obligated developing countries
to take concrete action. An ad hoc working group (AWG) was set up to
discuss several measures to be adopted after 2013.

For example, several measures were adopted: reviewing the long-term
targets for reduction of emissions, actions promised or taken for
mitigation measurements in developing countries, and support for weak
countries composed of small islands.

In 2008, COP14 was held in Denmark, and COP15 was held in Copenhagen.

2. Leadership in Japan: Two years
theory-Fukuda vision

Unfortunately, many undergraduate students can’t answer the question,
Who is the prime minister in Japan? This is not because young student
do not study, but because the Japanese prime minister changes every two
years or less.

At COP 15, the prime minister was Yukio Hatoyama (&L fiidF),

who served from September 2009 to June 2010. Naoto Kan served from
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June 2010 to September 2011. Strong leadership is required to take the
initiative for climate change or long-term policy on the international
stage.

Under the Japanese parliamentary system, however, the prime minister
does not function like the chief executive in the presidential system. The
prime minister is selected by the Diet, and appointed by the emperor
according to the Japanese constitution83). The prime minister appoints the
majority of ministers from the members of the Diets34).

Under the parliamentary system’s principle of separation of powers, the
cabinet and the Diet work together and also in conflict. If a motion of
non-confidence (NEIAR{E{EHiE) is passed in the Diet, the prime
minister is obliged to resign (f&&FH) or dissolve the Diet (FFx D
#0) 8). In Japan, the term of a member of the House of Councilors is
six years80), and that of a member of the House of Representative is
four years8?). If Diet members serve their full time, it is not as difficult
to work out long-term policy as in the presidential system. Usually,
however, most members, including the prime minister, can not serve their
full terms because of political maneuvering. Every two years a new
prime minister takes office and ministers are appointed politically. 33)In
the past 10 years the prime minister has changed six times. Thus, it is
not surprising to meet Japanese undergraduate students who do not know

the name of the prime minister.

83) NIHONKOKU KENPO[ H A [£] 7% j%][CONSTITUION], art.6 and 67.
84) NIHONKOKU KENPO[ H &[] i%][CONSTITUION], art.68.
85) NIHONKOKU KENPO[ H &[5 i%][CONSTITUION], art.69.
86) NIHONKOKU KENPO[ H A [£] 7 i%][CONSTITUION], art.46.
87) NIHONKOKU KENPO[ H 7 [ 7 j:][CONSTITUION], art.45.
88) The term of the leader (ftZ) of DP and LDP is two years.
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Yasuo Fukuda (g H %), who served just one year, from 2007 to 2008
as a prime minister, had innovative ideas for climate change law and
policy. His policy succeeded that of the preceding prime minister, Shinzo
Abe (BB =), who served one year, from 2006 to 2007. Fukuda argued
that Japan should become a low-carbon society, and that the Japanese
government should promote a society free from fossil fuels. He believed
strongly that Japanese tradition could coexist with a new low-carbon
society.

During the Fukuda administration, the Japanese government set a long-term
goal and a mid-term goal for a low-carbon society. The long-term goal
was to reduce carbon emissions by 60 - 80%. The mid-term goal employed
the sector approach, a common methodology of target setting where goals
need to be fixed. The Japanese government announced several policies,
led by the ME.

These policies have five major aspects.

First, it is necessary to develop and disseminate advanced technologies.
The government has a plan to invest $30 million over the next five
years in technological innovation. Half of all new vehicles sold should be
the next-generation type. The government will require all newly built
residences and other buildings to be energy-efficient types.

Second, experimental emission trading should be introduced. Tax reform
is required to achieve a low-carbon society. This is called a green tax
system or a carbon tax.

Third, local government should take the initiative for a low-carbon
society.

Fourth, the use of biofuels in agriculture, forestry, and fisheries is to

be encouraged.
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VI. Green technology and political model

Fifth, a daylight saving system should be implemented.

After Fukuda left office, the ME argued that the Japanese government
set its own goals to reduce emissions using the bottom-up method,
starting with individuals and business enterprises. The ME says that Japan
must first develop advanced technology for emission reduction and gain
experience with it. This technology and experience may then be exported
to developing countries through trade.

This model may sound good in theory; however, problems remain in
terms of how to develop the technology and how to create a bottom-up
initiative in Japanese society at the political, business, and individual

levels.

3. The Hokkaido Toyako summit of 2008 and
some problems with the Japanese approach

The Hokkaido Toyako (JtifFiE JAFEWMA) summit was the biggest
achievement of Fukuda’s short term in office. At this summit, the G8
countries recognized the importance of realizing a low-carbon society and
reducing emissions of GHGs. According to the chair’s summary, the GS8
countries sought to share with all parties to the United Nations
Framework Convention on Climate Change (UNFCCC) the long-term goal
of achieving at least a 50% reduction of global emissions by 2050, and
to consider and promote that goal in UNFCCC negotiations.

There are some problems with the Japanese approach.

First, the problem is technology for emission reduction. Japan is proud
of having advanced technology for emission reduction. Photovoltaic systems

harness solar energy to generate power without CO,. Especially in
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3. The Hokkaido Toyako summit of 2008 and some problems with the Japanese approach

metropolitan cities, heat emitted from the air conditioners of private and
commercial buildings is released into the atmosphere, thus increasing the
average temperature in summer. Tokyo metropolitan government enacted
the ordinance$?) (RFIZI 1T 5 HIRDIRHE L EEIZIT 5 5%H1)  which
requires to the buildings to set the green area on the roof of the
buildings. Hybrid cars have also been introduced; notable examples are
the Toyota Prius and the Honda Insight. Use of LEDs in traffic lights is
encouraged because they are more efficient and last longer.

The problem is how to encourage the development of these
technologies. Offering longer-lived products may reduce the manufacturers’
profits because customers do not have to replace them as often as before.
Such products must be designed and marketed in a way that ensures that
the manufacturers’ profits are maintained in the long run.

Another issue is how these technologies are used in advertising. Private
business enterprises that join the effort to reduce GHGs assume a burden
without any profit. Today, Japanese companies believe that advertising
their efforts to decrease GHGs attracts customers. One famous electric
appliance company was sanctioned with an administrative instruction for
its extravagant advertisement.

The second problem is business. A mandatory accounting and reporting
system for GHGs was established in 2005. Its aim is to encourage
business enterprises to reduce GHGs voluntarily. Business enterprises
estimate their GHG emissions and report them to the government. In this
voluntary action plan, a quantitative target is set up for each industrial
classification. The government releases the data, and it is monitored by

citizens, non-governmental organizations (NGOs), and business rivals.

89) http://www .kankyo.metro.tokyo.jp/en/attachement/green_building.pdf
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VI. Green technology and political model

The purpose of this system is to give people opportunities to access
the data. The public has no right of access to corporations’ documents
and data, but it has a right of access to governmental documents and
data under the Freedom of Information Act. Thus, large business
enterprises can be monitored by the public. This system emphasizes the
value of environmentally friendly products and services in the market. It
leads private enterprises to realize that competition in the market requires
consideration of the environment. Tackling climate change is a public
mission, even for private companies.

The third problem is the market approach to emission trading in Japan.
The Japanese Voluntary Emission Trading Scheme (JVETS;H F 2 jin#l[E]
NHEEH B EXF|HIFE) was started in 2005. JVETS was modified by
Fukuda, who began the experimental introduction of an integrated market
of emission trading in 2008. This plan aims to include as many sectors
and companies as possible.

One issue is to how to create an effective market. The government has
offered a few options. The first option is to set an absolute target or
intensity target. The second option is to issue an allowance equivalent to
a target at the beginning of a period or a gap between a target and an
actual emission after a certain period. The third option is to allow
participants to set their targets from 2008 to 2012 or for any duration in
that five-year period. Participants can wuse their allowance of Kyoto
credits and domestic credits.

Another issue is how to create an efficient and accurate verification
system, establish a monitoring and reporting system, and develop and
maintain an emission-reporting registry system for accurate accounting of

allowances.
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4. Hatoyama vision and the deadlocked Diet

The last issue is that the market always fails; the players always find
ways to game the system. The Japanese government maintains that
JVETS has successfully addressed this problem to some extent%0).
Although I do not deny JVETS’s success, some market failures are
inevitable. Although we can’t prevent market failures, we can establish
several parallel markets that cover each other’s failures. A mandatory
reporting system can also cover holes in the market.

The fourth problem is federalism. It is difficult to create a system
covering all of Japan. In some cases, local governments in the prefectures
can act more effectively. Local government can act as a laboratory of
democracy, and small prefectures can become models for the central
government. For example, the Tokyo metropolitan government passed an
ordinance for health and safety of residents that subjects large business
enterprises to more stringent CO, emission limits than those of the
central government. In Tokyo, the trading system is now implemented as

test model9D.

4. Hatoyama vision and the deadlocked Diet

After Fukuda, Yukio Hatoyama announced a 25% reduction of GHGs
at a climate change summit held in New York in 2009.

The merit of this plan for the Japanese government is, first, that a
25% reduction could involve the developing countries. The Japanese
government believes that Japan needs to be free from fossil fuels.

Methane hydrate at the bottom of the sea sounds like dream energy.

90) http://www.jvets.jp/jvets/
91) Yuichiro Tsuji, Climate Change law and Policy in Japan What Can Japan Do?
(English), Comparative Law Journal (Judiciary of Thailand), 51-94.
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VI. Green technology and political model

Second, this international announcement influenced vertically segmented
administrative systems such as forestry, flood prevention, and dam fields.

Third, new green technology business is stimulated.

In the meantime, this policy needs to force industry to restrain its
economic growth. Comparing gasoline with ethyl alcohol, ethyl alcohol
has high fuel efficiency. However, bio ethyl alcohol is not counted in the
emissions of CO,. The problem for solar and wind powers are that they
are subject to climate change.

The lack of Ileadership from the prime minister has prevented
rebuilding after the Tohoku earthquake on March 11, 2011. It took a
longer time for the Diet to pass the rebuilding act for the Tohoku
disaster than for the Hyogo-Awaji earthquake. For example, only part of
the relief funds -45,400,000,000 yen out of the total amount of
278,000,000,000 yen- has been distributed to the victims.

Only part of the debris—5,190,000 tons out of a total 2,3920,000 tons
—have been cleaned up. The duties of the debris cleanup and distribution
of the relief funds (£#§4) are under the authority of the local government.
The debris belongs to the property owner, and the relief funds are not
paid until certification for the damage is issued92). The statute covering
relieving this restriction in the case of a disaster such as the Tohoku
carthquake was stalled. The reason is politics.

The Diet in Japan in 2011 is twisted, because the ruling party, the DP,
controls 308 seats in the House of the Representatives out of the total
480, and 110 out of the total 242 in the House of the Councilors. The
opposing party, LDP, is watching for a chance to take the power again.

The policy of the nation is controlled only at Nagata-cho (Jk HH]),

92) http://shinsai.city.fukushima.fukushima.jp/?p=3831
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4. Hatoyama vision and the deadlocked Diet

where politicians work for their factions and their own interest.

The motion for prime minister Naoto Kan to resign was submitted in
the House of the Representatives. The motion was denied on June 2
because it did not have a majority in the House of Councilors. This
motion is available only once in one session each year. If this motion
fails in the House of the Representatives, the prime minister should
resign of his own accord. He expressed his resignation publicly once, but
withdrew just before the motion in the House of the Representatives.

He mentioned three conditions for leaving office.

The first condition was passage of the renewable energy act. LDP was
opposing its passage, and argued that this statute couldn’t be passed
under Kan’s administration.

The second condition was to pass a statute for the second supplementary
budget (88 —ZxfH1FE &) as the financial resource for dealing with the
Tohoku earthquake. It was estimated at two trillion yen.

The third condition was the passage of the Act on Special Provisions
concerning Issuance of Government Bonds Related to Fiscal 2011 (4:ff
IMETE). A deficit in the form of government bonds represents 38 trillion
yen out of the budget for the fiscal year, 92 trillion yen. If the statute
for issuance of government bonds does not pass parliament, the
government debt cannot be issued. This year, the ruling party cannot pass
the statute without the opposing party, LDP, because of the deadlocked
Diet (U 1lE<). If it does not pass until November, pensions and
child allowances (F& & F4)9) cannot be distributed to families.
Compromise is needed. The LDP once argued that the first and the

second conditions would be realized with Naoto Kan, but that the third

93) Child allowance is decided to be abolished in 2011.
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VI. Green technology and political model

condition would not be approved without the resignation of Naoto Kan.

I think that these arguments and the compromise neglect the lives of
the people. Naoto Kan might want to do something honorable before his
resignation and think it is dishonorable to resign because of the non-
confidence motion. He announced that Japan would give up the nuclear
plant at a press conference, but this announcement was made without a
cabinet meeting (Z%), and did not involve concrete measures to give up
nuclear power. His announcement was resented within the DP.

Naoto Kan might compare himself to Junichiro Koizumi (/N3 #di—FH3),
who served from 2001 to 2006. The length of his term was five-and-a-half
years, longer than recent prime ministers. Junichiro Koizumi caused a
snap general election by limiting the issue to postal privatization (EPEYE
={k). Koizumi continuously argued the main issue for general election
was postal privatization.

Naoto Kan might want to raise the issue of whether the Japanese
government should give up the nuclear power plants or not. The largest
opposing party, LDP, has connected with electric companies, and promoted
the nuclear power plants for 55 years. The background was 77% of the
people supporting the policy that Japan should give up nuclear power.
Before Naoto Kan left office, it was once reported that he might dissolve
the parliament on August 6 or 9, the anniversaries of when the atomic
bombs hit Nagasaki and Hiroshima.

These arguments were made without consideration for the lives of the

people.
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1. NISA

VII. Nuclear power and green technology in Japan

Under existing law, the management of nuclear plants is monitored by
the Nuclear and Industrial Safety Agency (NISA ; R+ H%&4 - (RLR).

The nuclear energy-related safety administrations formerly operated by
the Science and Technology Agency and the Agency of National Resources
and Energy have been transferred to an industrial safety administration
previously directed by the Ministry of International Trade and Industry

administrations being centralized and strengthened under NISA.

1. NISA

NISA was established on January 6, 2001, as part of a reorganization
of central government ministries. Its mission is to:

ensure the safety of the people’s livelihoods through the regulation of
the energy industry and related industries. The staff teams at NISA,
uplifted by such a worthy objective, continue to strive day and night to
carry out their duties as agents who have received the mandate from the
people of Japan.

Its code of conduct consists of four criteria: a strong sense of mission,
scientific and rational judgments, transparency in operations, and neutrality
and justice.

Firstly, to protect the safe operation of our energy facilities and
industrial activities and to respond appropriately in the event of an
accident, we execute our duties with readiness and a strong sense of
mission. Secondly, as specialists in safety administration, we will accurately

assess any situation that occurs and operate under principals of scientific,
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VII. Nuclear power and green technology in Japan

rational judgment. Thirdly, to reassure the public and gain its confidence,
we endeavour to ensure transparency in our operations. We actively strive
to disclose information to the public, placing great importance on
fulfilling our responsibilities to fully explain our judgments. And fourthly,
we will perform our duties based on neutrality and justice. Based on this
fundamental code of conduct, we perform our duties to ensure the safety
of the energy industry and the related industries that support and sustain

the life of the nation.

2. Regulation of nuclear energy

NISA performs safety regulation of nuclear energy based on the Act
on the Regulation of Nuclear Source Material, Nuclear Fuel Material and
Reactors, or the Electricity Business Act. Major regulatory activities are

as follows.

(1) Safety Regulation in Design/Construction Stage

Permission: NISA examines application documents of basic design of a
nuclear facility to determine whether its site location, design of structures
and systems, etc. are appropriate to prevent nuclear disaster.

Approval: NISA examines application documents of detailed design of
the permitted nuclear facility to determine whether its practical design

and construction method conform to the Technical Standards.

(2) Safety Regulation in Operation Stage

Inspection: NISA periodically performs inspections for investigating

nuclear facilities’ conformity to the Technical Standard and operational
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2. Regulation of nuclear energy

safety activities’ conformity to the Operational Safety Program.

If necessary, NISA perform on-the-spot inspection.

(3) Safety Regulation in Decommissioning Stage

Approval: NISA examines application documents on decommissioning
plans for terminated nuclear facilities.

Confirmation: NISA confirms decommissioning work along the approved
Decommissioning Plan.

Object facilities of NISA’s regulation are: Nuclear Power Plants
(Commercial Nuclear Power Plants and Prototype Nuclear Power Plants),
Fuel Fabrication Facilities, Uranium Enrichment Facilities, Spent Fuel
Reprocessing Facilities, Spent Fuel Interim Storage Facilities, Radioactive
Waste Storage Facilities, and Radioactive Waste Disposal Facilities.

To ensure the safety of nuclear facilities, NISA also performs Pre-Service
Inspections to inspect whether construction work is done according to the
approved Construction Plan (or Design and Construction Method for fuel
cycle facilities) and the Technical Standards, and NISA’s Operational
Safety Inspector performs daily plant walk-downs, incident response
activities, etc.

Nuclear Emergency Preparedness and Response, Safety Research, and
Public Relations activities on Nuclear Safety and Information disclosure
for enhancing the transparency of safety regulations are also recognized
as NISA’s duties.

In the international cooperation area, NISA joins international organizations’

activities, and maintains bilateral or multilateral cooperation.
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3. The problem of NISA

In spite of these four strong missions, the responsibility of NISA is
criticized because of the response after Fukushima. This organization falls
under the METI. There is no administrative agency like the U.S. Federal
Emergency Management Agency (FEMA) that covers each branch of the
government in the case of emergency. The power of the agency is too
dispersed and lacks the legitimacy of the democracy.

There is another body called the Nuclear Safety Commission (NSC ; Ji
FhEREEAR).

In a conventional nuclear emergency, the NSC Japan shall convene the
“Technical Advisory Organization in an Emergency” that is composed of
the Commissioners and the Advisors for Emergency Response and shall
give technical advice to the Prime Minister. In response to the accident
in Fukushima Dai-ichi NPP, on March 16, after additional roles and
responsibilities of each ministry were realigned, the Ministry of
Education, Culture, Sports, Science and Technology (MEXT) became
responsible for controlling the implementation of environment monitoring
and publicizing the results. NSC became responsible for evaluation of
environment radiation monitoring results.

NSC Japan is just an advisory body. Its message has no legally

binding power.
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Conclusion

Conclusion

In Japan, the legitimacy of the democracy is in doubt. The connection
between voters and the representatives should be constitutionally checked
in any case. In the meantime, NGOs and other organization that do not
have strong political power in parliament might use influences outside the
parliament, such as the World Wildlife Fund (WWF) and Leadership in
Energy & Environmental Design (LEED).

LEED was created by the U.S. non-profit organization, the U.S. Green
Building Council. It gives certificates to buildings that meet the
requirements.

The purpose of the legal system is to make people’s actions desirable.
There are several approaches to making people act “desirably.” There are
several approaches to this94).

The command and control approach has flaws. Criminal sanctions and
civil penalties do not have the effects the drafter expects. Monitoring
takes money, human resources, and time. A slippage issue exists?d).

The information approach is that private entrepreneurs’ information is
released online. The educational approach is that an environmental
educational act does not require an environmental education course, but is
still effective.

The subsidize approach is the Renewable Energy Act. Through
government subsidies, Japan once became number one, according to the

documents of the Yokohama summit (ffiiE+H 3 v }).

94) Richard Stewart, A New Generation of Environmental Regulation? 29 CAP. U. L.
REV. 21 (2001)

95) Daniel Farber, Taking Slippage Seriously: Noncompliance and Creative Compliance in
Environmental Law, 23 Harv. Envtl. L. Rev. 297 (1999).
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Conclusion

Using these approaches, the Japanese general public has become aware
of the importance of renewable energy. For example, SONY published
that it purchases clean electricity through biomass power plants from
Akita (FkH),%0) Gifu (B%E.)97) prefecture, and Hokkaido (Jbif#iE)%9.
SONY argues that it is the largest company with renewable energy
certificates.

The issue in the connection between national standards and international
standards is the parliament. In Japan, the deadlocked Diet (4 U hIE %)
prevents legislation. The lack of leadership from the Japanese prime
minister is recognized, and the vertically segmented administrative system
is losing competitive power on the international stage.

International discussion will promote domestic legislation in Japan. For
example, ISO discussion is promoting and encouraging private entrepreneurs
to take action.

The issue of which policy will be adopted falls under the power of the
parliament, not the courts. The specific technology proper for case study
analysis is based on legislative fact. In the case of nuclear plants, the
court reviews the standing and damages.

Pessimistic pluralists need the role of the administrative agency. The
administrative agency’s fact finding was emphasized before Fukushima,
however. The technologies should be neutral at court. Subsidies are
policies of the government. Whose hand the technology falls into will
change the burden of proof.

The complexity of the risk and actual cost is beyond the traditional

law and economic approaches developed in the 1960s.

96) 16,000,000kWh from October, 2007.
97) 1,000,000kWh from June, 2008.
98) 18,000,000kWh from July, 2008.
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Conclusion

Public choice theory recognizes the defects of the law and economics,
and of pluralism. Public choice believes in the role of the first
amendment and the role of the NGO, and also sees that representatives
work not only for reelection and interest groups, but also for future
generations.

Constitutional law study should watch as policies and statutes are
developed by groups with various standpoints. The Japanese people might
not get used to this system yet because of the 55 years of leadership by
the LDP.
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Conclusion

[Chart 1]

Japan’s Primary Energy Supply
(FY 2005)

27380PJ
{(Approximately 0.61
billion kI crude oil equivalent)

-~
Optimal case of introduction of renewable energy
from the outlook of long-term energy demand

Flgures in the bracket show the share of

renewable energy in the primary energy supply

.

(11.6%})

2020

P/ power generation

Wind power generation

Biomass/waste material power generation
Thermal utilization of biomass

Others

Hydropower generation
Geothermal power generation

T ————————— ———————— ———————

[Chart 2]
vy RO — S
E ]
-
g
-







dme] a7 A AT WES LA 2A
AzpH o2 “=M7]&(green technology)’& A9 dfofsttt. HA7|&2
ABAIAE E&st= A 7HA FH F styol7] W2 s47]&
ojgk &oje A AUAETGE W2 Zidelzt & & Utk Ay
AL E&dthe S A THE 470 =3 "ok
A A7l AAS Yulsty] fiZol | S E2Hs=
Roletn 47| g

Qe Qro|H AAY FAL AR =W W Ak FA}
A PALSALFER B FEFHOANA AT 311 PAY @A
A olF AAUAE Be BT FES woisith HA % =4
Aee AAAUARE BAL WX Ty AR AR A2 A4
AR A=t vg, =AY, AoF7I disf 1 o= Ry &
ToHA =25t ok AR = "ol =, v, AE AH XA
o 22 A4 dANAM FET. olet o] AU A EHE Tt
A st A @A wrEFHolt. A4 ¥ Mgyt vlus] & “H aR:
AR = Fastw 1z EHA et ABAUAY Adde B=F
I ZE A YA = EJ E‘E}%EP-

Aot Aeo|uAAgos AT &7 = A dotge] A=
ABAIAE AHEE WEY H& It oF Ags oUAR A}
235t F7] L go] WSt A 7FA(GHGs: greenhouse gasses)Z} HY]

zHr}.

ll‘

e
ol

>
Jo

95



YrolL Ha7]E HA
M=t Ad= Abolole o3
sdqom wzy A9, oy 24
ANA F4 ZAA Ao A +
Aol .

TE AR Age %A B2 F2 AUIN U AAD
3 AEFRY BY B EF 247149 BERIE 9FL I
9 paolth dg Sof, =Ars B
o] E8% ol @tk A W St AT A 2 27}
of H&=7] dolth. AbETE} oo wmet ol EEdEA

E%M Hojgolth. S5 ATNAT B2 Yetuit g2t o
Sof, A2 S8 29 FHL w2 o
dE 5o, AlA A&7 HAd 719 €93 D)(WBCSD: World Business
Council for Sustainable Development)= “X|<& 7Hssh 2A 2 ALY o
EdHer #wost= A AlA oF 200o97] 7]ho] =l AlAAS &
&”o|t}. WBCSDE FA|EE37|T(IS0)7F 14,000 A2 =9} g 2
2H(Changing Course)” &= 2% AAstes AL FJT

a3 vlgel B MR 717 L AR 7 /7o B A,
A&hse RS 2L, AN AW, 2y AdE Fao, 2

T oI A old EAol A3 7de A= 5L 5 3

_L

==

e r

d

rr

1) http://www.wbcsd.org/templates/ Template WBCSD5/layout.asp?type=p&Menuld=NjA&doOpen=1&
ClickMenu=LeftMenu
2) Id.

96



WBCSDS] dFo =z FAAEFHFES Zﬂ(Eco Patent)«= ©|=+ IBMA}Q} A
A&7 F=319  k=7|oF(Nokia), I EY H--A(Pitney Bowes) Ay
(SONY)?} THE41& Wo] s Holn gl BEolth 4% o7
E3F AT Eg+= A EZEET Q(pledged portfolio)r= WBCSD
7 BAY e A8 BN AAlEdA QY & ks

2 EF2 oUA BHE F2 oUAAAL, dHl, LAY &

&, HrlE ), 84 AHA A=y =4, = A= AR E0171,

E3 UYRo|N WBCSDE AECHIY YEQL A7 FE @3
Z(HITACHDE 20114 79 WBCSDY]| @23t}

A7) BT} ESS slRus ® b2 FojBo| gtk
A, FAHeR duAgo]l AojE ZHEL =47 HAL Al
3oglon, Qo FPAN L FALYNAY LAL =
un gty YR EYNEHREAE)S 2dde wRd $ho gE
Swrh okgt WY, ol g YR Sy Aol NAHT Yok

=2
B, 92 IR FFAT AT o]F RS A5HS WA
z 5

s
o
i)
o
ol
4o

i 1d 99 8YA wholyx] AZAHEHHM)S H&
ZAbo| wEH, 2 64%7F Y2 FE7E A EHAL Z7|F|oF &

0 BE Aoz yeigthd a9y dAy B EAE HR7lde

32
=
)
=

3) 1d.

4) 1d.

5) 1d.

6) http://www.bdnj.org/pdf/BBhandbook J.pdf

7) http://www-06.ibm.com/jp/press/2011/07/2601.html

97



[. SA7]|20[2F 210171 =4 7|zo| Hol

o) Ajgto] MR Hsiol wojshoin AZelE A2 Syt du
5 Al YAETE Y (Wall Street Journal) ET-S AUH FTE
o A%, BAUS /AT YSOIE U AL AHE WA
£ 2rgsn *37#'5}% Aol Aekn EAHT)

B A9 B w2 oS e WEN Ude waz o
2 A 57 FoAE 3“ = 7 SojoF Toh. dE WA a7
o]l A& AR S Aol 2 AX7E vk HEA A
HAESY Rxe I XS v gHe= 8= Aolth

2. Sl EEUE I o= YIS

=07)4 EEHE bR e PR QB uF
I
LY

= =

T [e]

Foltt. fﬂl% B Flo] A7 3] B2 BAo| ¢
1=]

u

0:

AR A ARE SEEA A HE -
£ Fe7t viHoE oo Amgle] AHO
98 =4 ARud g 99 43
a9 e AR AANA FEIE =
A3 MW oS FAT + 9L Holth
7} onE wAtL L R
gslo] A Aojeth AR ALK
o Apgrol ZebA AW (K)o A

2
Mo rlo Hu
(el
o X
=2
* >
u 3
oo
K
g

3C

=

UL
£
W

o Hu
ne
A=RPR
~
rO

o

B 50

& e
e

H

o
> o

e
=2
>
rlr
ok
o

me
(e
01-)1-
)
_\,L
it
o
L & Jr
m& el
oX
filo

o] Fo U

8) http://mainichi.jp/area/shimane/news/20110908dd1k32070543000c.html

9) http://www.jiji.com/jc/zc?k=201108/2011081500563
http://mainichi.jp/select/seiji/news/20110822ddm001010051000c.html

10) http://jp.wsj.com/

1) Y23 H(HAREER[EH], 732

98



2. =MIls BES)

e

7t2 Bt= Yok

Mo

mr

o oA ANFL Yol RS
ok St LA Felee] 309 of

HsHA Xk Afole LY 2AAZ] =3

] Ze zaoE E78m, 9B Fek AAelA
A=Y YNG4 Gtk HA7 &0 AFsts HYE 3o
st A BAolTh B Sof, YR AR WAH f4 ol

AENLE IFSE ZE EUSAE ZEH. Y3oA 559 7+ v
o= 559 AAGHERFENDE olEAY A-FYIFZ(LDP: Liberal
< FXFch. ol 3

s
© AA ZATE otyEe Aol 53] dAF IR L&
%
g

G AL WG Aolgt v o Eo| YTkl
FFA ALYA AT olde] AxHAALAY B the
o ¥R 440l AT VLS FE G4 AR AW ofy

o slgsier A $20 dUd HUE IE AEPES 5 ook

100% st AW BHS sH717t BASTAGE, upx AP S
= s 94 glo] 4EW 4 QRol WAL WHE AT AX
o) FALE FASD oo W AY & AE /1B AUAA F=

YA E B2

12) 2SI (HARMEEZR)[DH], 60X, 61%.

13) AFuFg2 195590 FFste] 5o o211 glom, gt A (it 5%)
2 5597 T g NG E4Qa, HY v-FR A F(non-government
party)?l A E-2 B A2 oG LR7|E FHTh oet T2 e BA w=
T 27 Apo]of HFtE] 55|THEY] o]9F e AL 1993 AACA AFT
SEATE ARSIFE 1993 ] P dojw o IAAT

14) Asahi Newspaper (§]H #7R.com). http://www.asahi.com/politics/update/0720/TKY2011
07200200.html

15) Cass Sunstein, $]E I} 0|7 AT} H, A (RISK AND REASON: SAFETEY, LAW,
AND THE ENVIRONMENT (Cambridge University Press). Daniel Farber, Ry} &

99



[ sAM7|g0(2r 217 A 7

= [ =

=9 Hol

19999 A2 FERFAYAFRAEK)O o] dad w712 d& F7-
o] A (accountability)> AR ket gheF ATALE
7] Ao ML QAT AFANA AFdh= FE
Ao, AFAY ol WUFFoo A Zdst= AN SdstA] ¢
= Aot

x| gt BEAl= HA AFGAMETLE Ministry of Economy, Trade and
Industry, #F{%EEE)T 7 4(ME: Ministry of the Environment, I&554),
FE N EA(MLITT: Ministry of Land, Infrastructure, Transportation and
Tourism, [E+%3#E4), = H A (MAFF: Ministry of Agriculture, Forestry
and Fisheries, JAMAZEH) T 22 FHRAE vepEel Bargolc)

olo} & RAL Ar FHLoln, WgHon 2] RHel o9

AE FEALT Ld2AA g3 E THE HEY 80%= FAHFA

Akt Aotk ol HFEEY MES FAF Ash FANA et
Ohe AHE et olde PAFME MES ALt A7 FA
o] A4t FHE EAF e A Btk A Fd 559§t o
gAY FAE AAA FaMe ¥ A7 oHHE Aol

2§ (DISASTER LAW AND POLICY) (Aspen Law & Business).
16) A& AR ZNHIERARIELNo. 66 of 1999,
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e} Xéi“i]r th A H Q] SHA FUHA S F 7HA7E A
= A AH
o= o] E%i} e %Xﬂ ﬁ"“’ﬂ/ﬂ %El??l 2T Ade Eﬂ wel 2

ok ARSolA deker AL ¥E
o A= old AR AFAHY T

‘?l’
deth Mex2 FAAA A7 Wi A5
A=
d
.‘1

1
é
o
s}
mlm
_\u.
HC
g
s
™
HJ
r o

i

2
N,
>
13
i
oE
oo
L
i

=2 Mesd 5471 dis 35

sto] &I MElAE FEsiEd FAE 28

ARAS Z1hdA A==l 2d 7
AYoA st A= IA BEol e 4-AA €

oof WAA He=d, HE& A1 g WHEo] HfZ ISO 14000 A2 =9

T ol tt.

r i

SMZEE2| S (International Organization
for Standardization)®} *|=2-24M(Eco-action) 21

WBCSD: 1SOE 9HS7] 946} 7182 otesta Qi) o|9} Be W

§ EEe ATedste 023 w3, U EAS e oE 7
o] ISO 14001S ZZal Aoz oguiciy 7 7|9 37 W

zo] 7lofat Yotn vE st QRAL Qe ohyzt
F271gA9 ANHRE QAFS WYTh SO 140019 24 the7
2.

.‘
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O. 2= g3a fA(=U 2 =d)gel Letsel =X

o ISO 14001: 2004 =2 9] 37 AY AAH g3t 9AL
TAHo = PARIH 7 %“’g A2"E Fa87 S
et JEet g xZo| wetol st ¥H aW s|et 2
Ag wsted Han Bwg Agetn FAst: Aotk 1
i s =40 FAY + A IFHS AT 5 U
3 shelgt $74 Sdo] gt sAT AR Yoz THH
J FAAT BV EL PASL A Fh
« ISO 14001:2004= ZZ oA Aoz A&d 73 FAL
23 e A& BASL, £50RE A5 e @
A A A|2"E npEste FEst T $-X], AT E Yot
o o= ZFAHU HE3 = Uk HE P ol
zt.

@ AR 4

(b) DANY NG 2He o|HBAZ AAL Yk GAAE
o] 2H 0] F4olRE FAY 4 Yk WY B

© G 229 9% FAGRRY g 2H] AAHL T

@) 9% BN NG 22 FFFGALH GEF AF

552 WES By

2

e ISO 14001:20042] =E Q@ AGFS ofjxo] RE FAAHAHY
AN2"o] 3dE F A=F 517 Y8 e Aotk weEtA
AL T2 34 A, &
4, 27 A, 2F0o A= 7|&55t=
gt Zlolth SO 14001:2004 E& R&EA AdA BF &
Lo gt JRAAZ AFstar Uoh1D

by off

dE2oA = AFAE B7Retel wheh AL m g el AFAH AL A 3
(T A HQl, Japan Accreditation Board)7} A2l HE ¢ o

17) http://www.iso.org/iso/catalogue detail?csnumber=31807
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2. ZX|HEZ3}7 |74 (International Organization for Standardization)@} Of] Z-2444(Eco-action) 21

g3t Qth1®) 1S014001-& A&, A3, &<2l, 22l PDCA(Plan, Do,
Check, Act4] e wath 71gAY FFRE $ARHE dots)of
gt} 1SO 140019 A4 ofzfjoF ZTh19)

AR, o= FAH Y I1SO 14001S =4S 4= Utk &4, ISO 140012
g FA7E Al2c"e sHES 25t AolA EFT ARE E
dstetal 873k Ao] oty AA, AT & Exe FA &5
2 Ao, HERxdAdLS ZFF AB|Lolt YA, IS0+ FHZAC|L
ST 7@ A EHs= AFA 020
A& A ISO 14001°] Wr=A HA= olf= 7|Y BA HolA ol
ISOE 8F3t= Aldol o237 Wit &3&s e A2
Ardol A BaezZo] HA e AR Aotk A F A"
ok TeF ZIAAA o]E FHAE 5 glHd,
% A oy =25 &85

m{n

X

ag
F

= o
=4, A FAe Pidste AFL A¥LE T3 AR F3T
A

o
iy
_E
>
)
[>
X
or
o
ut)
i)
2
rdoh
o

=5 workshop environment) 7H41-&
ouigttt. A& =°f, AsH AxdA= A7t =2 /\HE% A& 2t

A gD

18) http://www.jab.or.jp/en/index.html

19) KANKYO-SHAKAI-KENTEI-SIKEN[ 27 A} 3] A A A] & 83 2 i 2 23t 5 (Eco-Kentai
in Japanese), 116-120.

20) Id.

21) Id.

103



LHrARl ZH|
(Sewer diffusion)™ - 7HA Ao B

Ho

JA o FAEW =AY
o5
A-&th.22)
o -4 213} of F-2¥)] o] X (eco-stage) 7}

4o et 2o

B
Eth AAARE w3
=3 AFs 98 Bue
QHo [SO®ul ol -
ot ol Z-HH-2 1996 FAFFNA AR
47 Y4 (SMCs: small-to-medium sized corporations)] 27 &5
& Aol 834 a8 08 A AYH A
o BEAe WaE ZYREA Lol AR Tt of
SoolH 2 IHAYE S ShReHT Ae olH-oA 21
o o FEoE ool
I &R Fsto] digk A7F A2 LE
2. xR gt A7E A AP
3. BEAGALE
4 BAYERT A
gol 4} R4 Eo BAAY 2ANN BAREL ST
S Qs anoln EEA ALY NSy BALEY
Z2E At 223 old 59 ZHE FASH FH7h Hi
T 5 i WAe AT
o -4 218 NI B TE RINE whes 2HL o
T4 21 AT AL AT & Atk AF FHL FHT 7,
g 222 ZA &7 AZFH A7) IHIGES: Institute for Global Environmental
Strategies, BAIIE AN HiBRIZEEHIRIIZERERT)2Y QAo Eo] Z17] ZZ] 9
JES EAE 4 Aok

22) Id.
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23) <http://www.env.go.jp/policy/j-hiroba/PRG/pdfs/e_eco action.pdf>
24) Supra note 13
25) IGES <http://www.iges.or.jp/>



ZU oA “AEAAS|(LCS: low-carbon society, (KR FEiit 23)’ 2= &
o= IGES7} =Y3th20. @2 (CFP)A = A Aol ozt
THA Y 23S T Ut 2ATIAHES

F233LE of7| Y THIPCC 43} BH7F HilA, 2007). A|F-&

A
d3E WA s 2AVEHES ATE EofoF o &
A7tA W& 2L 93 nEA A7 201249 wEEI ATt
233 ZA7F £7tol® EofE A4 A =8 A7} H
%7 d&el, CFP= 247 W& 452 AT 484 =9
o dgtog FES Wkt 2008 ki 74 Wz AoAtRkel <A-w
2 = CFP Z23} CFPAA

ALSE o]l Fstr] Sl A3 A oA

Foe 12 FAE x;asan}.ﬂ)
CFP:

CFP= AlF9 AofF71Et oA duivh w2 24727
HEHeAE BATH. (MBAE Este) 27 Frjsta
aHstE e AlES A dAAE deste ARFE Y
AZF= w71sHAY A28 H7tA] g2 ouAE ez doh
Ao A", Ad 7hE 53 22 34 dmdA F2 Y5t
AR E ARGt AF2dehe dQld 24AVMAYE HiEdEo
S A(CFP)2 CO9l FFo=2 AFY AA AojF7]A
HEse 247129 ol gt d3 L& CFPAIAH
w2t AlFol iF F= EAISHL U

26) Supra note 14.
27) 1d.
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O 2 Ao FH(=U & sx)gel debsel =X

Ho

2B AFY Aok AR R HT eHtEe 247
HEFs d4skd GHG HiE&Ad<S Ad-do &2 Aol 7|4

o
2A7IAHET ASAHS #Qdste GHGHlE= 5 H

aElE AEY GHG HEFol that AWy Ut Fug o
2 5 9k g FRE B GHGOl @ WAl M,
AU WEEAE 93 2XE AT Aol o GHG #|E
F2 meste] YAT AFY FHE Fojstn EI GHG WlE
% A7 o g AEel Bt 2ulg A7, ABge] ST
Aoltt.

19 CFP B7HE B9 GHG W23 $X7h 22 g3t v
2279 B Fot W 4 Utk o2 A% YAANEE A4}
SUEAT H e CFP £AE U 5 YES Fakdd
9% od & Ro= slgH

SB|AE0] A'a AFS AEYstES s7] sl =0 & 2ol

£ GHG W3¢ AZstsie 359 H=rh Basd) Bk
A &2 Aofl=7] H7HLCA: Life Cycle Assessment) 4] o33} Zro

LCAL AE B 944 94 AP A T H2EA
A7HA 7 WA GHG WE%e A4stesl Agatth LCAL
A A5 ARRE ARG ABEFAHAN ABY HohF
718 B A6l mAE GFS AN CFPE AFE $UF
7] AAY GHG WEHe AL AT7LUsE dor):
@ AER UG

o2

28) 1d.
29) 1d.
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CFP A4t ko] A=A AR Ao A o Aol =&o] =
Aol

200849 6 HE7hel AAder FAHHEH F A5 EYol ZAHHI
ok ol “CFP Z=2Id 7y S 3 I 2 (Study Group
for Development and Promotion of CFP Program)”i} “CO2 (GHG) Hj &
o ALY 72 W F7F FFo] #eE AF 2 A(Study Group on Rules
for Calculation, Labeling and Evaluation of CO2 (GHG) Emissions)”©]tc}.
o] £ mYe 22 BHe ofgt P

. CFP A4tk &4, g7k didt A¥< g
2. AFY Aol F71 ¢ wWieH= GHGE Alitste 42
ke elas

B A3 mdod ALd AFWHE A3 AZAE 4
wotoz ey 9k A3 AE/IZ FTAE PCRYYIL
o) 717HE9F CFPE Q1 =3lt}. CFPEX HAES Y3 oA
dElgh AATS TAB AT oA CFPIEA 2 AL§IITE CFPAI2
g slo|A FE EAL CFPE EASH=T AME3Th HE3 4

CFP7} 7449 £A7ks WEHS Folid Ego] Hixd Bd
AR AL otdo dwe] mgol B Aolth.

i

O

b gt =

I
Aot 78l A

oN
B
ek

CFPEA L AuH|x7F AEA AEZL Zo
22 & Aot wEtA GHGHEFHFLS &

30) 1d.

107



O 2 Ao FH(=U & sx)gel debsel =X

&5 E GHGE A7|9 7148, 89 28 oy - A
2 Foist=s A=
3+

GHG HWl&F<& F7MIZH. oo AFH #ed A e
GHG Wi&® AEE ¥e &+ Add, &8s GHG HiEF<
E9°F e XS A 2 Aot BHFH LR, AHA(S2
Aga AFS AREsHL &7 dFEo] A2 AE2E AEFS A
g9 Aojt. E3 2HAE2 £¥Y 1 GHG HiEF°] W2
AES A¥ste= 5 GHG HiEgs &°17] 9 ALAd 4dS

& Rojtkn

AZYAL GHG H&EFe HuH A4 FHYL FET 4 Ak o
o ge SHAUAIAEA AFAANA BHE BHEA steiw, o
8 FRRBe] Fa4L AYsfol Ak YretE TawAT
L AE Hde] gt AFRG ¢ way] ol of
AEY A8 7HsHe F0e Ao Gtk FLARAZAET A
52 wFseE 32 FHs asih

31) Id.
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FIAT AT o]F ARAA ofuA AL WA FAG Arol
Y3 gtk Q& Fo] FET 4+ Yt Adux B Adere g
o otk FFAW o F AY KL HL Fok, Y WAL oA
AA FFY F digtel BTk AW HY WHS 24 SAE
BRI AR WA WAL Hfeh Y WAL T ALo] ohy
h A7) g S ZBstd 20119 39 LAY PR o
A7 A B B S ok SeEsh dglt

dE AH= DA A At A7) Aol # FES FAR
k. AA, 573 HZHF2A S A(TEPCO: Tokyo Electric Power Company, 3
RENRASID G FRT FIojuf oot e HA dXloA HM
o] 7bsst=E ok sHE7| o WA A B e A2 Sl
i3 AYL et Ael(B) A9 5 71 AY dH oA

Y Fa= Wolopdh . ojof T2 dd AHH FA= Qs ¢

T&] Q1o Q’ﬁ‘:}- dE dFZ A olvA AL daAds

Iod Aotk QES A AU Ae 4L o7 X Yk

Ho

=

Y A4 9B FERBAYMLITT) Bdolch MLITTE S35
Nolapol ] We AMST F4E BHsy] 91 A WS BB
4 =S ST wdolAotel BREAY YRE TE FI
el 4ol wmh2y] WEe] 42 WAl Adske vt stk ol
H% 2o AjolA] ke A o] Wolx: o} WATE ¥

o]

= Hi& Utk
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48 dELo EAL 92 FE7} HS wo] AMFTE Ho|th2)

£ 9F 3,000 o 7He] Wo] Ut 1Y dE FEE T
ot Zhmoll Fofstrh. shAvt AR WAL HHF AFPS
7] f8f o w2 #He Addsrle dE AoiuY

FYLRst FAAYHYMETDS Badolth. o Ho] FHLAE &
¥ Hule ARoH §uT WH2E AU wyth EX gyl o
9 olBel 9ES ZEst: BEY Y ZHT 5 olof Fh F
¥ Hule FAL &5 oUAE ABLL FXE LEUAES BA
712 WMBAT ARG A4 A Lol X H(Agency for Natural

Resources and Energy)o]] w2, Z 28 2 ¢} tha]o] A(Darrieus)d F T
Hulg A3 A antn

107692 E 200097HA] “Al ARl ZEAE"E F Hul A2
Ad) FAlo] oyt UHZ 1990dRE 199797 £ gHule
1007] mwbo] ik, 1993d A ARGl Z=AES HAL “w7 AAARS A
Froz WHAEACH 1981ARE 1986W7tA] o] ZIRAEC utet
100kW &9 FHERE HLE F5JUTh 199097 1998 d 7]
Eg wx 24 Aolg Fo Hu A2UE Augch ALqAR
of w2w 2004d0] WEH FEAL F 735 YHLI SN &
T AYFL2 677,000kwo] Akl oy o] 23 WHAE o 2o

F AR AX AR, Al A AP dBpoE A

—_
=

L ofy

b P

I

32) 43 ARE AE HESL TS AUT o+ e A" g YA =
SAZA oA ¢t http://www.mlit.go.jp/river/dam/main/opinion/midori_dam/midori dam
index.html (Japanese)

33) http://www.ktr.mlit.go.jp/tonedamu/tonedamuOO120 html

34) http://www.mlit.go.jp/: & XA ALe] Zo, FHo] A ZE FA oA 2011dF
o oA A% B AU
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gk 199249, AYIATE AF Azl AT Yof 7S
ANxde B wujsty] AWD 19939 714-A% A2Ee
AFe ohEA AAqUARe] HE2d 25 Jof AL Wuste
FeE 47 F7bsta Yeka ek
9 Huo BAMS B4 FIAE AAYe] FPgue A
Aah7)7k WS Aotk aem ol Ha, el B T3
st ol o M Holth AAAGAL 19959 “F LA Fope)
(AR A4S AT 19979, AALAAL F HE AAF
e
A}

11

O

= 43

= AR AR Bexags AFsH, “AA ZFoA Al

N

Atk AEA D S50, HAE wAA BFo02 o
12 gAsE FALe] Bt o 88 GRSl
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52
o
pads

o mhe(EARPOS AGEHs 4P wogt =1 FA Ao
o gxe] 1A% Pz ANALEE Ad WHLE £95n

26t

35) http://www.enecho.meti.go.jp/energy/newenergy/newene03.html (METI)
36) http://www.vill.tsumagoi.gunma.jp/index.php
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ot
el
19
2
x

(steam-flash-generating system)2 W7 9]
gk Ao A] 59 o]&o T3 EFH X)) d%ﬂ?‘] A=tth39)
AR, A7) T FAE= FAALGAHAMETD vtH AE HHALAE

FYT AL £ FYTLNA Fol B 5 9x FYTYL ¥

A gt
4. Efof= &
By WAL g UAE FLAA AAA] 3 ThA] A7)
AR s1golth BFD AUAL BYF AU F Aol AF
5 g

Holl Al LHANAE(FIT: Feed-in Tariffs, TA7}Z midA=)E

_LT__
'IOT
Ao wet, QAL WY A 2B W Yt ok A
}1\_]:

e Fu 2dve 2T ol deE A4 A5 471 2
Hdolth. BEFE FHTAH(MAFF) #F&olnh. 20029 “Hio] 2ufx
U Z(Biomass Nippon)” dul AZFS Zt7 3| ooA wjEZ}3l, 20061

37) http://www.town.hachijo.tokyo.jp/toukei-siryou/pdf/07 unyu.pdf
38) http://www.env.go.jp/earth/report/h23-03/chpt6.pdf
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M T d& ol voledms =4 I3 nt2dy] A=
¥ TSe 7HESeke Hke =93l

AEFS da-FHHoIH, 34 dr figtelt. IFa AF2d
o FAe T AEeF2 wWriee S0l A AR A
e o] I “AlduA H SR BEHE EEst MER
AR AR E FEdT sHEHSAAELS old Abjle] dES F=
st= A= Abge] 2 Ao = Z|dgista ok A& HEF AdS
SRt A E&e FAAsH v A9 A A=2E 713E
A5 Aoltta0

oj¢} Z2 FHSAAY T Tzt A A AP
s 42 AR Exg Aol AdjHor It HeE I(E
EA) A FEe 20119 A5 A7 A7kA] FE 3 Hdd, A
AiDg o] &3 AR A HEg HtS FAsAL Uk

Aege FE8E T3 AA AxF g COE EEIT. 27t
RAEFeS JUA ALez ARgsEste A2 d7] $9 CoE

& 2 Hgo] Yo

NEE MTAD 5 Ak HF UK 7182 )
3 NBREPY A 4R fBEL

A, WA, AA Az Wk 5 ATk

39) ofAjote] AMEF uhS 703 http://www.unep.or.jp/ietc/spc/news-mar10/0304_1400 Biomass
TownConceptInAsia(MA FF).pdf

40) Id.

41) A9 7199 AolvA AHg S¥ Ao B3 HE
20118 518 http://www.sangiin.go.jp/japanese/johol/kousei/gian/177/pdf/h03177051177
0010.pdf

42) =% 1 Z3ug A. http://www.meti.go.jp/english/policy/energy environment/renew-
able/ref1002.html

43) Al X At (New Energy Foundation)[MMA http://www.nef.or jp/what/whats04-1.html
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2

O]E]'—Ti —'7’—%5}- o] H”ﬂ Aadle B4 ZFo Hr7 s AT 94 X]
o] astth o] AHAE HI7IES
Al ol &4l HiEE 5 UAIRE AFHIA
U & Azt 71dAd Hr7lEE &2
T, HA7MAIE Yol &=35d #Hr7|E 11E HAE(RDF: Refuse-Derived
Fue)2 gAYt

J™8Y EA= 928 Hr7lEdA = tol&ile] wiEH = FHol

o A= TSI d3 savkE AAYH %ﬂbﬁ}ﬂ T 2]
= 7]

N
1

LEREY FEE AT W8 Aol o ALHL TE
skl Qth0. o 7] A= H7]&2 400°C, 3.92mPE AZF3Th =5 of A
= 9% AT AEST Utk FF FRoIA 20059 AL WA

44) http://www.env.go.jp/press/press.php?serial=6010
45) http://www.enecho.meti.go.jp/energy/newenergy/newene06.htm
46) http://www.city.kyoto.lg.jp/kankyo/soshiki/5-4-2-0-0 8.html
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Fed A Axde AALGHMET) Btk H5d wAL
shdel B3 drizte) LEAE Jux= W@t AT v

oo Agsiy, ooldit 4, FA, 4 o8t T Ao
qatn ek 2R wALe] LEAE IF X A A9

—

o1g Reolthan

=59 AFTEHEY NARTE(HG 2L EAGAE Y2
AAVerTh Ea-obebx) oA ALK AES) ARS W, 4L A
FHE o] NAde T 24S AA ATk LAY FE e
of ALde BT Uk ADTH@ES) A AL, A=
AR AILE )7 A EE ARG K- b EREE) D3 o
Ux ASAEAA HedH JUAAREYES BHFT Yk

ME SotEe “ATE Ad ska Yol W S AL
¥ A7 nAR By W AR olRelA itk 191 Bes 9
golguzs gAY g oS o4y ggoletn st AT ¢
gt 2= W9 el AL HYHoIhY Do i F3EL
A9 B2 g & Bol el vpH AR 2k 1990dd e, U
2 galel oF 90d F¢t A4S & Ut AA h2o] AP og

47) http://www.meti.go.jp/committee/kenkyukai/energy/nestu_energy/001 05 00.pdf

43) =1 28 FA3u T A

49) http://www.mh21japan.gr.jp/english/wp/wp-content/uploads/ca434{f85adf34a4022f54b2
503d86e92.pdf
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F3tEo] tts HuArt vizEH =, g sokEe Aol A
ol 7] W&ol &&3t717F E7bsstoha AR
dEO gt £3tE AANE dF AEAIFMH2D)S AR F
Aoz 20019 79 wEyE gE e 438 R&D T

IS At sl 2001d AP EAS d29 wg #3HE R&D
TR 3UARE o]RojAch I9AE 2008W EEFP 29A7}
20099 AJZHEQITE B FAO|ECAE HE $3E] HiE 7z
FEe MH 2122099 13AQNE B[RSt d&29 g +3=
A #we ARE Avfstka glrks0

Mg sokE A+ FANALAMETDE S| 85 B4 &
B AL, Ve BA, AR gz ¥Irt dau gl AE=Tt
Folot A B g Zo] dE AF= g #3324 Adem &
g3t gtk AEE 2018E 7R AA7MSA 0] Q= JeL WEFda
20199 FEAQd AAS sh7] fa F(E) A HA RS

gHo| “mg £23lE R&D T2 1Y 194 £33 d¢ AT BIA”

StEs R she AdoA A&SHOR HETL
et 43k g 2ote F4 Age o
old Aoz A gt

o
22 AANA A A= wgr FI=oA wHErt

50) http://www.mh21japan.gr.jp/english/
51) http://www.kantei.go.jp/jp/singi/kaiyou/kihonkeikaku/0803 18sisaku.pdf
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8. miEt ~=t=

of A&l A oF 1,000m o o] ArghSof EshE o] Ut

>

MEstag WA $18 240 (2007

3 2008¢)e AEAOE ANWE 2T AR A9 mH
of B8 4 P THAA PP Ao AZHU

@) AA Hzx=2 =5 2y IFY AS "He F5F 97l
A &(Nankai Trough)o A HAF=d|, ol= <3 w3t
Aol A37best U ALR AAFHH

+ 1999 SAAE Ukl Nei"o] MITIGAA A F2 o)
Aol B % & IS WL Yt Y $34Bo Hz=
Selth EG 2003 HAAES] “Erbol-o7lolA Frubwm-ih
el METL B A83 AFE B9 ol 84wl
e mool HE A W Ao FAHYh

¢ aE3 B AY AZOR o|RejA Hw fotE xale

e BHZAY o BAZ W $3E S AHE 23
s 714S nrEwT

() @7 W AeolA e £3E FHIT AW 2ol4 A
He 94 Teg d2Ese 49H PUS sEny
A W AN BdEE 2 R AF AFY &
4g e

e dRoA st 2=-¢tE-Fo] MEZZ|(PTCS: Pressure-
Temperature Core Sampler) A|AHlS 7jAste] dAX Y ¢ 2
22 ASEA 3 EEES SA%EY oL A 4uE A
ATt

@) AA Hzx=
= &
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V. 7HQ! 7|1 2lo|ZAEIY, AOtEOZ|E

V. Q0 215t Sfo]m AElQ, ATDIEOSE

A7 49 Zde @4 d& el Z1gelA JiE Folth 4
2 AAE N2 FHo AAANZ BEZE1 9k 20089 $4 vhE
o FFoAUGHERIHT A NYASE FUg A= HA 1502
ol Tt 53) Whg tho] @ =(LED: Light-emitting diodes)«= ojun] &
golA AHg Folth WsUS LED AHE FHgoz oulsiz
(EVERLEDS)Zt:= 2% 7]1E @d] ZFo]t}54)

S AFA 719Ad WAFNissan)2 A 7] AEXHEV: Electric
Vehicle)¢l 2| Z(LEAF)E wj&% A2 Za2AE0 dstoz A7t
T2 A g(Matsuda)Ab= 12]E| 2 30km Fst= & 7HEd A& A
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58) http://www.env.go.jp/earth/info/coolbiz/

121



V. 7491 7|97t 2

l>

EaE d3t7F S99
FPRot AN <2

e A
stz =g=gle
W gy wa

/\u}

A= 205k
°|

(TEPCO)X] &

o] m2AEL 20119 o|Fo|4 S7te

TEPCO2] HjAF

78 AN (RFEH) 7T %‘E}.

H A o] 20%09]

718 Folh.
o9} ol
sleh2 o] 3
9
Ag 59 ghkws

& A2 51
AAFEE 2=

A A A o w2

3. T8y ST olM &2 2% 22|

AEL UR 37 g RS de HAE

25 oA o glok @A WA M " aEe dis =9 Folth
A& AF= A8 AL By 2 A S e 2Este E
et 4 Fol, dA BAl Folnh 2y HATY UFFH(DP)
of dF thEet ofg el AP(LDP)Z o] *Fkol ofefiet Z2 o]F=
Hboista o

AR, =& stry. wef 20119 99 4o & F F2 9 A olF
AR =HEFHEE) AY ST 4718 AREE F o] Ade A
& =9 5 ASA 8% stE Aot

=4, E st dEsatet BT & S UE SET AEE H
w3 FJAE Z7)7F A F

122



sntETEe Aot FX A Agtolth WE LW B ol
I HFAT SAR oFAA AT FHFEES sk Aolw,
sole] HEAE e ARSE Aol WHolth A WA wet u
AT Aol mﬂm} Do St BorE SEMe B4 BA BY
5 A4 o]

=4
o] Y XA Xézﬂa TABE7] o= if& A7 dasta HeE A9
gt

1. CHAl o=l =32 jE ST &2t ’E

o2 5o 542 20008 AlRJAYof | A HH(EEG: Erneuerbare-Energien-
Gesetz)2 AR ¥, &9 A A5 diAdiAe A 9 =
Q] &Zof] 3t WHE(Law Concerning Promotion of the Development

and Introduction of Alternative Energy)e] METIS] H3ILSZ 1980 A
Y= At

2 Mg BHWe A4 ALe FEatn AL Fu Ao
Aefste hed, geH QFA I HEA oA

2 el Bad 2N AWy

2 2FsHE Aol
HAgRA AR (M3 A E FST ek HgThA A

% Amg 9o BHom AgatE Zoln Felath 1w Af

59) 1980WE A5 Ao U] X] o] 7 ool = 9l & 4] ol B3 B M T F L ¥ — DRI
ROSEA DI T 3 %] A715 A1z

60) 1980WE A5 o] U] X) O] 72 al = 9 2 2] of kil B4 MR T F L ¥ — DR
RUEA DR T 3 %] A715 A2z

123



V. dE9 oiHx| 2 EE

# 29 A4 Oﬂfﬂ de 25
E}- A iz FFS THF HHE LFSL F
thoh oYz AHEAHZANF —HHH)E 7IE& 22T FIEAE
t= ¥3ty oUAE =Ystuxt w=gsjof 3 il

[e)

i

f
o
N
0

Of

A2 GA] 918l METIE 8 A2 242 A% A8 2
. dEm $4 BED HEe] /1M ofuX +8 U Af F
ol g FE3 Suaof Grtn AEYHe) METIE Fasica
dHd 3 AWl wet Y Ex AAYe] FEL HEche) v]g
HoouA AL 2 =9 A8 F L A4 ZAE APsior @

o6 AR By Ay zde] AT E=e AFSHA LES
of gth.00) METI= o] MEY HZ2 48 FF7 8714 odXA

FF AAE ALstel FRHo|T AT fUX TFE FEHES
st Aoletm WEHT dE ARE F2Y EAY 47 44 44

S7hE9, olv A Aol g wste] died "art ok #ay
7] g&olth. 4 F7t A 80%E U A Are] &S}
T gtk B HEL 20009 79 8¢ <A YA &ol S “H|F}
A oux7 2 W Fct

61) 19809 %= MG oA T L= YSK B HE[R MR XL F — DR
ROEA OEEIC B3 % k48] A71E A3z

62) 1980 %= AFA U YAL D =Y SN BAH ELHMAE =L L F — DR
RO A DR BT %548 A71S A4z

63) 19809 %= AS{ A oA YAY L= JE R | T HE[HBHAB T F LT — D%
B A DRI BT 348 Al71E Az

64) Id.

65) 1980 %= AfFofAo U AR L = A E 7 o JHEH AR = F L F — DEF%E
KO A DRI T 5 %48] A71S A72A1E
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87) DP9} LDP H3 2elzte] ¢l7]% 2doltt.
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3. 20083 =7t0|= EOf

=l

)

el
Toh
ol
=
ne
rr
1
igal
ru
It
=
P

n
Ll
e
e
4I
Ao
é

Il

257 el AA Adel Basit o]k WAAAA T @i
Aetn REd,
AR, AH) ARE Aa ABE FEdof wt.
qA, BRI AR, FARAL voledr Aee ARsof wt.
AR, QA AS AFsor Tt

Z =
52 ste AT B < A 5xE
Aol doha AT I3 422 WA HEFes dadte 1L
v Zles MEsa Ay 7ies A HoF dva sEdd. 19
H o™ Tled 5% FHe 2dE T A== 28 + A=
Ao|tt.

oj2Zor o] Kl IdXSAIN Ve M YHE =
ARSI A AR, BAL NAA ZFLoA A WS =St
ES WA A7 B
3. 2008 XAl°|= E°f3 Y E
UmAl HTEON =Lt g =R

X7t EorI(dtiE WHHEY JEge 7o A T &2
A7) ¢ olE HAANS B IHolA G =7t= AL A9
A@T GHG "l da9 $842 AW AR HiuAd m=d
G8 =7h= 7IFHste] &I =4 AF 712 F F(UNFCCC: United
Nations Framework Convention on Climate Change)o]l gt & TFARR}
o} 205087bA Hag A AA BT s0%E EATtE 2]
T4 UNFCCC BAHS B9 o9 BES 228 5 9t %
wa g,
A& HIHols 2 7HA EA7F Ao

tlo
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AR, BAL WE Fh Vst YEL HE ga B 2F e
2 Bastu dvkn ARdc fEY A2We gF U

ol Wi %7} ASdth £F FHA] x| ARE 'vF Ad B
o I Eof B W FIIFBIT S HADORE L [IEIET 5 5%60)E
A=, o =g =" AE A SAE dAsjoF ot 3t
oEelE 7} EW £t F2% 9 AdE £ag Zoes
(Toyota Prius)@} &t} <QlAlo]E(Honda Insight)o]t}. LEDS] &840 =
I o] 47] o] AEFol LEDE AHEstes dAgth

BAlE o| Aoz ou sl& AL BT AT s RO

o ol I AFES AASE AXAA Y o] o5 & Utk
Yurstd Ao oldF HASHA ¢Fr] wEolth old AEFS A
Asta Aol fFEA7IEE Z7Hez & o A2GAY +9o] &
Ados A& 2ste UAS FsloF g

E OE A oW Yoz e red FaodA &L A
7} st Aol 2AZA HlE A& EFol dRste A AFEAE
o o] glo] Rgut Wyt oY, & 7Y AAY 247}
A A S50l 1AL FojEdty B Stk 49 A AE I
Al e g FaE A P A= FAE R

F #A A4 Adolth 20059 GHGOl tiet &7 34 % 2
A=E bR o] A=Y Exe AFAANA ALF GHG=
Fastzs dAFste Aotk AYAlE &AL GHG HWj&%S 48t
i o]E ARl Bugh oje e ATH A Ade T, &4
Ad 28 A 328 AU AFe T dolHE wlESAL A
3 BAR7]FH(NGO), DA 7F AAst =S gt

88) http://www.kankyo.metro.tokyo.jp/en/attachement/green_building.pdf
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3.2008 =710|= EO0FF FHos|Eut 24 YoM Bt A8 E2HF
o] Alx=9 ZFA2 IRA TP HelHE EHE + U= 7I¥E
F< Aot 4 diFAl= 719 €A% Eﬂolﬂg dHT + A=
dgto] ok shARE AF EAeF HolHe FEINHA wet €7
A mEhA "i7]1E2 dEY AAE Te ¢ o o] A=
Ao A FEEH= 874 A AEFT A8j29 JHAE 2o
a3 A 1FATE AR AANA dFE LPsloF dohe AHdE
AMEA gt 715 #ok A AL 719LASE 34 dF=2 A
zta} 3 thsofof B},
Al A EAe 229 HEF Aol g A HIHolt. d&2
A3 ZA71e Il EF A WA =JVETS: Japanese Voluntary Emission
Trading Scheme, B E£ZAEWNHEE EEGIHE)S 2005E o Al 2ot
JVETSE= 20084¥ wj&=F A &3 A7+ AdFozZ =98 &3}
Felo] ojs) +4HUT o Ao BRE AT B RET 7Y
2 =RA71E Aol
3 7HA] BAAL old Aoz amAel AL IFET AL
= Aot AR = 9 7HA AE S AARAG. A "R A9 et
< dAdf ExAY &2 45 FXXE A5k Aot F ¥A4 A
g g2 SA VI AFAIY Bx3 &2 57 700 Ad & &
= FXXe HA wiEFRY AR mEt ol BEdte HEES
A Fsh= Aol Al WA A= wekE 7EAEo] 2008|EFE 2012
"7t &2 e SAHE 717 F AREA VIS AgEty AA=
SXAE As=E ste Ao AVMASS AE  HIEA(Kyoto
credits)?t I HiEdol tfe AAY HiE 3E&FS AHEE &+ Aok
E OE A A Exge AEsh7] s oW Aoz |
E2 0|3 HET AT AEE WEo] HA HIAEE St HE
F Ry SEAE MNLsto] A & A% st Aol
oA e £A4l= Aol 4 AWE Eoiite Helt & WY F
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AEo] AEE ZAshe WWe Fohhy] nhelels] WRold. e
UE FRL JVETSE B3 o= = HFHOE o EAE thiol
Sehe Qabolth,
IVETS7H 48314 23 2 ohiAw 9% A%y Aj: 9%
gk £ AFY RS g Sb

A
T
At B A A= BY AR

agdolch 47 YRe WRFe] AP /)5S YHaY, 278
dAAGE FF Yo mdo] @ & Yok AF o, BF FYA
ARE AFUS AW FAE AT 2A8 FRAREY 3 3
uoh o 4ASH B71ge] Co2 MEFES AUSHL Yok ma AL
AA AY md2A NEY A ARE AAET Uk

4, ©OtE°at H|H (Hatoyama vision)=
DE; AElfo]| wiEl 2E3= ofF

T30 FY HY F {712 stEoE 20099 FEolA €Y 7
T W3 A oA 25% 2ATFE FEehs TRF

dE FFAA ol AZY FHS WA 25%E HAFsHE MeaS
ol AlACk dttE Holth. dE AR dE0] 3 ARAM
sfof erota i Uk wEkA A EHUe HE FIE2 w9
AR AE Hol7| = gt

= RA, o9} Zo] IAHeR FAS Fo2H AHT T WA,

89) http://www.jvets.jp/jvets/

90) Yuichiro Tsuji, &9 7|& WHstHy A dEHLS 7SS T 4 QE7F(Climate
Change law and Policy in Japan What Can Japan Do?) (% 9]),Comparative Law
Journal (Judiciary of Thailand),51-94.

140



4. SHEOfOF H|X(Hatoyama vision)t W 2F AEHO]| #iF& L= 9|3

H e S go] £HHeE yd YA A= FFE FAUH

Al 1A, 2L s87]e AMYS Fodo

ol AH¥o| wad AAE= AA A e AASoF T THE™
I oEgI S Hustd fELIEE AH7t 2 "ol AT
Hole ol dIAEZL CO, HWiE®F FEA ger H

FE TAR Y THY AL ol HAH o] 7|F WY
o

2
[
of
S5
rr
4,
e

2 A7 A ol el fgy BE
Hex] 29t A2 o5E Ti-oey
g ERArEY e
§ od Zoth YA, 7B A2 ARG = F 27809 A Fof
A 4549] Qgto] SRSl A HujE Qe Boltt.

)
N,
>
u’
=
H
i)
ft
o
-
P
o
r
re
2
)
ot

Jem B Ao AR =, F 2302E Fo|A 5199 Ewg AA
3 Aot @3 AAYL TE AFEGEMEHENE AX FR B
A Roth FHE AfFd 43T TE AFL P FANS
W wolop AFHLN. T2 A FAAY Aol wﬂ ﬂ, k!
Ade gatsts WES @4 LI Aol A Yk UL HE
Al ek,

20119 Q¥ o8] AL upAgch dukste ofgel w ﬂ(DP)
of U o4 % 4084 FoIA 30842, dem FAY 94 %
2424 F 1108 RAska ¢7] o]tk ofFel AUFHLDP)L 4
AEe 7188 25T Qe Folch dr] 7+ F(The policy of
the nation) U7}EHEGK Mol g st gzt ol TelA A
HEe A7) A& A4 oHBAS Ud Asm 9tk

de HoE 7 Fe Adce] FYUe] AU Ty 69 2
U Ablete ARFGE, HoY AN Aelcte] T4 SEE

91) http://shinsai.city.fukushima.fukushima.jp/?p=3831
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4. GHEOFO} H|&(Hatoyama vision)dt W =f AEHO W&l L= 9

193t B BAS AV AT FAL Btk ol

HeE 7h2 A dE AFUF 4AE EHAE Z7|EA O g%
7HE EAE Al7Iska AdSA RET Hd ofgel LDP= ¥ 3
Abeb AEA 559 ¢ EAY EHAE FASAT. T T H)
e =R 77%7F o] dAY T 27 ™ AA AL ote

719 S|ZANE A% gdo] 22te] AT HAT 5 Uk B

=7 & A Al
a9 old =42 IR e LA FA @2 Aotk
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1. NISA

VIL d2oiM 9] sMI]=d dXe] 4

NE weel W 9de wAs e9use A4Y Famdd
(NISA: Nuclear and Industrial Safety Agency, JF+ 1 %4 - {%%px)ol A

ggshn ek

FA A o7 1}8H7])4 A (Science and Technology Agency)i} =7}
A AR AN EE5tHE A TA AHPFL Mo =
AFQAAVZAE AR E AFASH FFFe= o]dEHY &
A= NISAZF dAdststo] P4 Assta U

1. NISA

NISAE 20019 1€ 6¥ S AREA/NHS] d3o 2 LA H Q).

NISAS] QRE theat 2t

1

AuA e A Ao FAE B U AL
wAgTh NISA He olat gl BEo] el o
Rolgt RS we fooAY ons o
el gm wEste

NISAS] FF7

3} wetHolm el A2l BerE, LGl

o,
Flo
N
Y
N
M
o
tu
o
[
o -
R
o
o
Ir
oyl
1%
et
>
ol
oy

A MAR, ouA AdT A EES st
B37] fa, = AL SARE W AdsH
NISAL ghibe] Zujeh Feid Agge A x
o F AR, bR WP AEEA, Sk
Ql Hek dF o] wep B AFots dRE
@ otk Al WA, F1
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o Bag S AEa] g AR oW AHL o 2
WelA HRE A ¢ BIHow wddt 1 Y
MAR, St FA4T Folo] v|zste] $o HRE 43
3 Aol olgt T& VR HE Ao we, S A Ustw
At ux AT B el A mAes] s
g A5g Sugc

2. HAEF AR et A

NISAE g 54 9 ddr EZ ARZ Ao #s ¥ E

= A7) ARl Azstel AR oldo] dF A FAS
dh Fa A4 BEE T 2

(1) AA/A S SA A

- Bk NISAL dg Aol 9xe} ;Lz 9 A2 Zo

A7 8 G PASHE ° AR B 99
8 AA9 7]z AA e 4 %’:HE A=

+ 59 NISAE SlF Aol AWA At AFYol
BEe 240D dEAE BRI A9 7 we 9

o AJZ: NISA: A Ao 7|& BFE 4 ofHol S84
A Z2IaYY F ARE A Hs) ArIHe=

(3) A gAY A FA
* 37} NISAE $9go] 4 dA|de A Ao 3t
EAE HEST
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3. NISAS| 2XH

° 0]

-

: NISA

N
rlr

NISATFA| & A A (Object facilities) S th-&} ol Axpg
(Y-S dAYTALe} Z2EEY AT AL), A=A

HEAE, fEbe sSAE AR & AR AAZAE, AR
A= JA HEAL, B wrlE HEAdY SAM 7=

2l Al

S g A

Service)E A A| gt}

o
Tol & AL &AIY AL His

3. NISAY 2MH

ol9f 22 47hx] YRo|E BT NISAS AR

2] 7] H(FEMA: U.S. Federal Emergency Management Agency)
471l itk NISAS] RS YR BAEe] 9T wEE

o] A& it

o 2

S ST A A" wt fAE AEAH-

2 o oft

AR £3 AHE A AETH)
| st A FS A XSt NISA

S |y
g5 5

WS, SPAAT, ® ohdel HE FH @
%

t F2A0 A
o|F tl wFo] uS W glth NISAE METI Tao|ch

Bt AP W oFAY PR & BAE FIHE 9

AR b YL 3(NSC: Nuclear Safety Commission, Jf{ hH&e2E8

e ® shtel 7ol gtk
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VIL.

LEOIMO sM7|zTr Bty L

AEAQ 3 HFAE 7L e, Y NSC H[AFAME o o
S$517] 9% Q¥ AEdos FAH “HA JEREILES
Wake] FelolA 71&d ARL o sk 39 169 FFAn}
ATAA NPP ARaLo] tfg-3te, 71 A& AFE 7 FAE=
AH3E &, dE EEISEA(MEXT: Ministry of Education, Culture,
Sports, Science and Technology)2 A AAZSAYS FA|stL
27E FEAE WYL WTh NSCE B WY BA AT
B7HE 93

B

NSCE @A AE 7|79 oz NsCY HAAE WH P&

148



i
T

2 e

dE2 WUFFo ATl 2FLst. oAfE ALt =0 diw
o2 Zelsfof gt g, NGOt 2|3joA
o AR Aol e 7IE 7T AA oE 7S (WWE:

World Wildlife Fund)®} &7 AZE <23%7]F< LEED(Leadership in
Energy & Environmental Design)@} Zro] 93] Hvlo] 43S &85

% gtk

LEEDE: w3 u|99g) 7@l u3% 184 AZdseld FaYch
LEEDE= 87 A= 553t A& ASAE &0

MAE AL Fuel uigA YES ool Y7l fsAolck
o] YA AR BES A% @ A el AUtk oo et B
7Hx) "ol gLk,

Hen 54 AW whol dow, WA AY =X WAL A
MAEE 2o 717t At mate] wXX Fach dem 7
AE steiw E3 e, Azbe RYslok stoh BolW(slippage)d] £
A7k £A5) w o]t

Ausbg e AAAddRe 4Rg edos WEss ot
BeH AW BARGUNN BABLHAL aTFHAL gAY
SE Aot
A7 A E otk ezt Pasg £
i) ARHEFS AP ol F& Frhgch

Kl
HAEHe 8319, 42 U2 AAAUA Y T4

-
o,

all "

Mo rE o ho:v
o
Mo rr

A
2
B

i

Sa)
N

o

93) Richard Stewart, 37 FA] MZ2E AH2(A New Generation of Environmental
Regulation?) 29 CAP. U. L. REV. 21 (2001)

94) Daniel Farber, E0]3]-& AZtelA wolZolm: &4 4 Eo|dhat FH &
4*(Taking Slippage Seriously: Noncompliance and Creative Compliance in Environmental
Law), 23 Harv. Envtl. L. Rev. 297 (1999).
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5998 o} 7| 0% F ko] w9
Fojgctn wEch 28n &y
AHe ZAZE AR < Ao 7l goletn g,
FhEEI FARENY ABAY EAL o504 thRojol ¥ &
Atk QEA, A B oFE Qe WAL ok QB
Zelo Fuae BEotn £hH0R yd FAARE FA oA
AREe 43 Yt
FAH =B B Y8 Y PES ALY & 9
of, IS0 =0l Aol ARt =X HHES 22
g st EAL 9sio] Agtolx WU Asto] ohith A
HATEA A AT SH7ISE AUA AL :msﬂor a9
e wdse A9, WMol AnAAR YHY=S BusA Aot
a4 Az B4 7179 49 ez B AT FIA
b AT Hols WAZIT A A (fact finding) e F2A W, 7]
e vﬂxow v‘%!XJOMOF H BEIAYE PRAA Hokok

o e AN BA

_Lr_

X

Bl§-9 S22 1960d ol JiEE FA HIHI 7

1
£ 9WE 1 o4l
FRAYRL HER AAT U eFoe) AYL AFAL T

o] Z}-3(the first amendment)?} NGOL] H&hof o
gow, Ea Zulel hEst AL ¢ agm
A1) ols) WM opjet nAAGE PHHAE A5y Yok A

95) 2008 649 1,000,000kWh
96) 20079 10 16,000,000k Wh
97) 2008 7€ 18,000,000kWh
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Cass Sunstein, 931} o]F: etAT ¥, 37 (RISK AND REASON:
SAFETEY, LAW, AND THE ENVIRONMENT (Cambridge

University Press).

Daniel Farber, 2|5 7 A2 (DISASTER LAW AND POLICY) (Aspen
Law & Business). Farber and Frickey, Y3} #-& A= (LAW
AND PUBLIC CHOICE )(Univ. Chicago Press 1991). Frickery,
et al,’} &( LEGISLATION), at 49.

Richard Stewart, 7 A9 AMZE A H?(A New Generation of
Environmental Regulation?) 29 CAP. U. L. REV. 21 (2001)

Daniel Farber, &0]32 HZstA Wolso|m: AW F4 Eol3P}
Zo) & 9] F4(Taking Slippage Seriously: Noncompliance and
Creative Compliance in Environmental Law), 23 Harv. Envtl.
L. Rev. 297 (1999).

Yuichiro Tsuji, Qo] 715 Wy AW JEL TR T 5 9
+=7F(Climate Change law and Policy in Japan What Can Japan
Do?) (% o),Comparative Law Journal (Judiciary of Thailand),
51-94.

KANKYO-SHAKAI-KENTEI-SIKEN[ 817 A} 3] 7 7 2| 8 B it > b e 2t
I%](Eco-Kentai in Japanese), 116-120.
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http://www.wbcsd.org/templates/Template WBCSD5/layout.asp?type=p&Me
nuld=NjA&doO pen=1&ClickMenu=LeftMenu

http://www.bdnj.org/pdf/BBhandbook J.pdf
http://www-06.ibm.com/jp/press/2011/07/2601.html
http://mainichi.jp/area/shimane/news/20110908dd1k32070543000c.html
http://www jiji.com/jc/zc?k=201108/2011081500563
http://mainichi.jp/select/seiji/news/20110822ddm001010051000c.html
http://jp.wsj.com/
http://www.asahi.com/politics/update/0720/TKY201107200200.html
http://www.iso.org/iso/catalogue_detail?csnumber=31807
http://www.jab.or.jp/en/index.html
http://www.env.go.jp/policy/j-hiroba/PRG/pdfs/e eco action.pdf
http://www.iges.or.jp/

http://www.mlit.go.jp/river/dam/main/opinion/midori_dam/midori dam_inde

x.html
http://www .ktr.mlit.go.jp/tonedamu/tonedamu00120.html
http://www.mlit.go.jp/
http://www.enecho.meti.go.jp/energy/newenergy/newene03.html (METI)
http://www.vill.tsumagoi.gunma.jp/index.php

http://www. town.hachijo.tokyo.jp/toukei-siryou/pdf/07 unyu.pdf
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http://www.env.go.jp/earth/report/h23-03/chpt6.pdf

http://www.unep.or.jp/ietc/spc/news-mar10/0304 1400 BiomassTownConce
ptinAsia(MAFF). pdf

http://www.sangiin.go.jp/japanese/johol/kousei/gian/177/pdf/h03177051177
0010.pdf

http://www.meti.go.jp/english/policy/energy environment/renewable/ref1002

.html
http://www.nef.or.jp/what/whats04-1.html
http://www.env.go.jp/press/press.php?serial=6010
http://www.enecho.meti.go.jp/energy/newenergy/newene06.htm
http://www.city.kyoto.lg.jp/kankyo/soshiki/5-4-2-0-0 8 html

http://www.meti.go.jp/committee/kenkyukai/energy/nestu_energy/001_05 00
.pdf

http://www.mh21japan.gr.jp/english/wp/wp-content/uploads/ca434{f85adf34a
4022154b2503d 86e92.pdf

http://www.mh21japan.gr.jp/english/

http://www .kantei.go.jp/jp/singi/kaiyou/kihonkeikaku/0803 1 8sisaku.pdf
http://www.f-suiso.jp/HyTown/index.html
http://denko.panasonic.biz/ebox/everleds/
http://www.mlit.go.jp/report/press/jidoshal0_hh 000051.html

http://app3.infoc.nedo.go.jp/informations/koubo/koubo/FA/nedokouboplace.2
009-03-18.06191 18972/nedokoubo.2010-02-05.0883507251/

http://www.env.go.jp/earth/info/coolbiz/
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http://www.kankyo.metro.tokyo.jp/en/attachement/green_building.pdf
http://www .jvets.jp/jvets/
http://shinsai.city.fukushima.fukushima.jp/?p=3831

http://www.yomiuri.co.jp/atmoney/mnews/20110808-OYT8T00330.htm
=

19999 E QB AR Z7) ¥ [NIHONKOKU KENPO,HHA%] #6635

20119E M2 7] Qo] Ao 1] %] A8 5 2 X o B3 E(Act on Special
Measures concerning Renewable Energy Supply by Electric Utilities)
A51%

1980Y & 4 o) 4ol 1 4 €] 3 = 9] 5 2 of 3 8 B(Law Concerning
Promotion of the Development and Introduction of Alternative
Energy)[fAHARB = A L F — DB RO EA OB T 3
FERE] AT1Z

20029 % A7) AU 2] 4§58 2 %) of 2 B (Act on Special
Measures concerning New Energy Usage by Electric Ultilities)
Utilities[FEXHFEZIZE B HF T ANF —FOR AT 55
BIFEEIE] A62%

1998 ] -2\ 5} 2 32 2] of ok B [HOBRIABE L K 55 e e 12
T3] AT
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