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Abstract

I . Background and objectives

[ ] The authority to handle the duty of marine pollution response
is diffused.

O When a large-scaled marine pollution accident occurs, the organizations
including the Disaster Protection and Countermeasures Headquarters
(the Commissioner General of Korean Cost Guard), the Central
Disaster and Safety Countermeasures Headquarters(the Minister of
Security and Public Administration) and the central accident headquarters
(the head of competent department) are established according to

each individual law.

O In the Article 68, the Marine Environment Management Act states
that the commissioner general of Korean Cost Guard(Disaster
Protection and countermeasures headquarters) shall directly carry out
the disaster response while exceptionally the head of relevant local
autonomous entity shall carry out the disaster response of removing
oil from the gravel and sand in the coast and the military facilities
shall be taken action of disaster response by the head of relevant
facility management authority. Therefore, the authority to handle the
duty of disaster response is diffused, and it results in the confusion

of marine pollution response commanding system.



[ ] The legal basis of preserving the coast seaside(foreshore) is

separated.

O According to the Wetlands Conservation Act, the management of
wetlands is dualised. In other words, the Ministry of Environment
designates and manages the island wetlands while the Ministry of

Oceans and Fisheries does the costal wetlands.

[ ] According to the Marine Environment Management Act, any
administrative agencies that want to grant a license or permission
for the utilization of costal area including the private and
common use of public waters, the reclamation of public waters
and the mining of marine sand and gravel shall discuss with

the Ministry of Oceans and Fisheries about that.

O The Ministry of Oceans and Fisheries must be evaluated the marine
environmental impact assessment before notifying its opinion of

utilizing the costal area to the relevant administrative agency.

- However, the marine environmental impact assessment is currently
carried out by the Marine and Fisheries Environmental Impact
Assessment Center of the National Fisheries Research & Development
Institute which is an extension agency of the Ministry of Oceans

and Fisheries.

- The National Fisheries Research & Development Institute, an
extension agency of the Ministry of Oceans and Fisheries, is a

specialized agency for fisheries, so it is not right to establish the



Marine and Fisheries Environmental Impact Assessment Center in
the institute in order to assess the marine environmental impact
which is a specialize field of marine. Thus, it is reviewed to
establish a specialized agency for the marine environmental

impact assessment in the Ministry of Oceans and Fisheries.

II. Main Contents

[ ] Analysis of foreign marine environment management policies

[] Review of enactment background and history of the Marine

Environment Management Act

[ ] Study of marine environment policy connected with the prevention

of land-based marine pollution

O Study of the integrated management system plan stating the organic
connection between the land-based pollution source and the coast
marine environment preservation in terms of the ocean disposal of

land-based waste
O Analysis of marine environment integrated plan

[ ] Comparative analysis of applicable Acts of preserving and

utilizing the coast marine environment

O Analysis of "Wetlands Conservation Act; for preserving the coast

seaside(foreshore)



O Analysis of "Fisheries Act,for utilizing the coast seaside(foreshore)

O Study of integrating the dualised Acts of preserving and utilizing the
coast seaside(foreshore) into an integrated Act and unifying the

relevant principal agents

[ ] Analysis and improvement plan of applicable Acts in relation
with the authority to handle the duty of marine pollution

responsce

O Once a large-scaled marine pollution accident occurs, the organizations
including the Disaster Protection and Countermeasures Headquarters
(the Commissioner General of Korean Cost Guard), the Central
Disaster and Safety Countermeasures Headquarters(the Minister of
Security and Public Administration) and the central accident headquarters
(the head of competent department) are established according to

each individual law

O In the Article 68, the Marine Environment Management Act states
that the commissioner general of Korean Cost Guard(Disaster
Protection and countermeasures headquarters) shall directly carry out
the disaster response while exceptionally the head of relevant local
autonomous entity shall carry out the disaster response of removing
oil from the gravel and sand in the coast and the military facilities
shall be taken action of disaster response by the head of relevant
facility management authority. Therefore, the authority to handle the
duty of disaster response is diffused, and it results in the confusion

of marine pollution response commanding system



O Plan for preparing the legal basis to unify the authority for handling

the marine pollution response

[ ] Analysis of the marine environmental impact assessment system

O Analysis of legal characteristics of the marine environmental impact

assessment system

O Analysis of legal characteristics of the review system of similarity
between the marine environmental impact assessment and the

environmental impact assessment

O Consideration of plan to establish a specialized agency for marine

that will carry out the marine environmental impact assessment

[ ] Organization of “legal system for the marine environment

integrated management system”

O Consideration of plan to subdivide the current Marine Environment

Management Act into different specialized fields

O Plan for enacting a specialized law for the marine environment by
maintaining the current Marine Environment Management Act as a
fundamental law of Marine Environment Policy and subdividing it
into Marine Environmental Protection Act, Marine Environmental
Impact Assessment Act, Marine Pollution Response Act, Marine

Environmental Business Act, etc.



IlT. Expected Effect

[ ] Through the analysis of legislation for the marine environment
preservation and management, the authority of marine environment
preservation that is diffused over several administrative agencies
by several laws is integrated into the authority of the Ministry
of Oceans and Fisheries. Based on this, the purpose of this
study is achieved by subdividing the current law into different
specialized fields. Then, it will contribute to securing the
systematic legitimacy of marine environmental preservation
related laws in future and will be useful for the legislative

material as well.

» Key Words : Marine Environment Management Act, marine pollutants
from land, Marine Environment Comprehensive Plan,
State Disaster Prevention Emergency Plan, sea area

utilization discussion, sea area utilization impact assessment
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<Abstract>

<Abstract>

Study on the Major Contents of Marine Environment
Management Act and it's Improvement Suggestions.

The purpose of Marine Environment Management Act is to manage
marine environment in comprehensive and systematic way. The purpose
of this study is to examine the issues in the major contents of Marine
Environment Management Act and give improvement suggestions.

The major contents of Marine Environment Management Act are as
following.

Control of heavy metals and hazardous chemicals is reinforced so that
they would not be discharged to coast. A comprehensive management
system to control marine pollutants from land shall be established.
Minister of Land, Transport and Maritime Affairs shall establish and
enforce Marine Environment Comprehensive Plan every 10 years in order
to prevent the damage of marine environment and impairment caused by
sea pollution so that clean and safe marine environment would be
secured. Environment management would be more efficient and
test/inspection related technology development would be promoted by
enacting  regulations on  environment-related  test/inspection  and
rationalizing environment management, related technical standards and
operation systems. The Marine Environment Management Act also defines
waste, oil, harmful liquid and harmful packaging material. It also
provides with basis in the establishment of State Disaster Prevention

Emergency Plan for the preparedness/response to oil pollution accident in
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<Abstract>

accordance with international convention (OPRC Convention) on the
preparedness/response and international cooperation on oil pollution.

The issues and improvement suggestions are as following.

The definition of waste oil is different by regulation and there should
be a unified legal interpretation on whether waste oil would be included
in waste or not. Non-inflammable waste such as pieces of glass
discharged as living waste from ships should follow same discharge
method applied on other wastes defined in Article 2-1 of Waste
Management Act. The Division of Works in the marine pollution disaster
prevention command system is scattered and it should be unified.
Regulations should be revised so that role-sharing and accountability
among related agencies should be clear. Marine environmental impact
assessment under Marine Environment Management Act should be
re-examined in connection with marine environment damage compensation,
which may be claimed based on the result of marine environmental
impact  assessment. Considering  recent  increase in  marine
utilization/development plans, the sea area utilization discussion or sea
area utilization impact assessment should be enforced with more

effectiveness.

Key words : Marine Environment Management Act, marine pollutants
from land, Marine Environment Comprehensive Plan,
State Disaster Prevention Emergency Plan, sea area utilization

discussion, sea area utilization impact assessment
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